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CITY OF BELLEVUE
PLANNING DEPARTMENT

RECOMMENDATION REPORT #1

CASE NUMBERS: Z-2109-17 FOR HEARING OF:
REPORT #1: October 28, 2021

I GENERAL INFORMATION

A. APPLICANT:
Mark Sanford
1306 N 162™ Street
Omaha, NE 68118

B. PROPERTY OWNER:
MFR Partners XVI LLC
735 Lake Street East
Wayzata, MN 55391

C. GENERAL LOCATION:
Hackberry Court and Forest Drive

D. LEGAL DESCRIPTION:

Lot 2, Fontenelle Replat 1, located in the Southwest % of Section 24, T14N, R13E
of the 6™ P.M., Sarpy County, Nebraska.

E. REQUESTED ACTIONS:
Site Plan Approval for Lot 2, Fontenelle Replat 1.
F. EXISTING ZONING AND LAND USE:

RS-120-PS, Multi-Family Residential



IL.

III.

G. PURPOSE OF REQUEST:

The purpose of this request is to obtain site plan approval for the purpose of
rebuilding an 11-unit apartment building.

H. SIZE OF SITE:
The site is approximately 15 acres.

BACKGROUND INFORMATION

A. EXISTING CONDITION OF SITE:
The site is presently developed as a multi-family residential development.
B. GENERAL NEIGHBORHOOD/AREA LAND USES AND ZONING:
1. North: RS-120-PS (Single-family Residential/across West Martin Drive)
2. East: RS-120-PS (Single-family Residential/across West Martin Drive)
3. South: RS-120-PS (Single-family Residential) and RE (Residential Estates)
4. West: RS-120-PS (Single-family Residential) and RE (Residential Estates)
C. REVELANT CASE HISTORY:
1. On August 14, 1998, the small subdivision plat of Lots 1 and 2, Fontenelle Replat
I, being a replat of Lot 235, part of Lot 221 (A.K.A. Lot 221B) and Lot 236 (A.K.A.
Lot 236B), Fontenelle, and all of Tax Lot 24-B in Section 24, and part of Tax Lot
9A2A1 (A K.A. Tax Lot 9A2A1B), located in Section 25, all in T14N, R13E of the
6™ P.M., Sarpy County, Nebraska, was administratively approved.
D. APPLICABLE REGULATIONS:
1. Section 5.08, Zoning Ordinance, regarding RS-120 uses and requirements.
2. Section 5.17, Zoning Ordinance, regarding PS uses and requirements.
ANALYSIS
A. COMPREHENSIVE PLAN:

The Future Land Use Map of the Comprehensive Plan shows this area as multi-
family residential.

B. OTHER PLANS:

None



C. TRAFFIC AND ACCESS:
1. There is no MAPA traffic data available for this location.

2. The proposed development will have access from Hackberry Court connecting
to Forest Drive.

D. UTILITES:
All utilities are available to this property.
E. ANALYSIS:

1. Mark Sanford, on behalf of Elevate Living, LLC, has submitted a request for
site plan approval for Lot 2, Fontenelle Replat 1, for the purpose of an apartment
building.

2. The proposal consists of 11 units in a three-story apartment building. The
proposed building would replace an 11-unit apartment building (Building #24)
located on the other side of the apartment complex near West Martin and Greenbrier
Court destroyed by fire in March 2021.

3. The April 20, 1967 zoning ordinance which approved the Fontenelle Hills
development, allowed for this multi-family residential development in an RS-120
zoning district. As such, the applicant will not need to request a change of zone
since it is allowed by the original ordinance. The -PS overlay does require site plan
approval.

4. The proposed site plan shows the new building will be relocated and placed
where the existing basketball court sits. Due to steep hill slopes on the original site
of Building #24, the applicant would not meet 5% grade or ADA Egress Guidelines.
This new location meets the 5% grade and ADA egress guidelines.

5. Hackberry Court is a private street maintained by the apartment complex. There
is an existing ingress-egress easement recorded for this street.

6. The site plan shows twenty-two total parking stalls. Two of the twenty-two are
ADA accessible. The ordinance requires a minimum of twenty-two parking stalls.

7. Since the original basketball court is being removed to facilitate construction of
the new building, the site plan proposes a new half basketball court adjacent to the
pool on the north side, for the recreation of the residents. The previous building
location and parking area will be turned into green space.

8. This application was sent out to the following departments for review: Public
Works, Permits and Inspections, Chief of Police, Offutt Air Force Base, Fire
Inspector, and the Bellevue Public School District. The cover letter indicated a
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deadline to send comments back to the Planning Department, and also stated if the
requested department did not have comments pertaining to the application, no
response was needed.

Matt Knight, Public Works Engineer, had technical comments pertaining to the site
plan. The applicant’s engineer has addressed Mr. Knight’s concerns.

No other comments were received on this case.

9. The Future Land Use Map of the Comprehensive Plan designates this property
as multi-family residential.

F. TECHNICAL DEFICIENCIES:
None

IV. DEPARTMENT RECOMMENDATION

APPROVAL based upon conformance with the Zoning Ordinance and the
Comprehensive Plan.

V. PLANNING COMMISSION RECOMMENDATION

Under Review

VI. ATTACHMENTS TO REPORT

Zoning/Vicinity Map

2020 GIS aerial photo of the property

Site plan received October 20, 2021

Alta Survey received September 24, 2021

Letter from Marty & Nancy Giff received October 20, 2021
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VII. COPIES OF REPORT TO:

Mark Sanford
Tom Pennington, Elevate Living, LLC
Thomas Jizba, Atlas Engineering
David Levy

Public Upon Request
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Giff Property Services

..!
!.--i 2211 Thurslon Circle, Bellevue, NE 68005 402-557-5999

October 20, 2021

City of Bellevue, Nebraska
Planning Department & Planning Commission

1510 Wall Street
Bellevue, NE 68005 RE CE IVED
Re:  Site Plan Approval 0CT 20 2021

Lot 2, Fontenelle Replat 1

Fontenelle Hills Apartments PLANNING DEPT.

Case #2-2109-17
Planning Department & Commission Members,

I am writing to voice my firm OPPOSITION for the site plan approval to construct an 11-unit
apartment structure on the portion of the Fontenelle Hills Apartments that is currently used as it's
recreation and pool area for the following reasons:

1. The original approval to zone and develop the Fontenelle Hills Apartment property was
based on an approved site plan. That plan included a recreational area for the apartments
near Forest Drive and Hackberry Court. The requested site plan modification relocates a
structure destroyed by fire 750 feet from the original foundation, infringes on the recreation
area, and eliminates the basketball court. It does not mirror the original plan or the original
use intent.

2. The reason for the site plan modification was indicated to be accessibility concerns for a new
structure. The Fontenelle Hills Apartment are built on rolling hillsides. Accessibility has,
and will always be an issue. The property owner acquired the complex with these site grade
and accessibility issues. Having to deal with the pre-existing issues for construction of a new
structure is not justification for site plan modification. It has been overcome with
construction of the last two apartment structures, one of which is still being built.

3. The complex was originally locally owned and a signature property in the community. It has
changed ownership three times since I built my home and is currently owned by a Minnesota
entity that is profit driven. Thus the complex is in below average condition. Maintenance is
done with "cosmetic bandaids" rather than actual repairs, apparently to reduce expenses and
increase profits. I do not desire these under-maintained improvements any closer to my
home.

4. The southeast driveway to the apartments off Forest Drive is only possible because of a
recorded "ingress-egress" easement. Approximately half of their driveway is on my property
abutting on the south. The complex has insufficient parking as it currently exists with trees,
stairways, walls and trash cans interrupting any chance of an orderly parking plan. The 22
parking stalls will not be sufficient for the residents and guests of the proposed 11
apartments. The result will be parking on my half of the easement driveway. The easement
does not allow "parking".



5. There is no identified place for commercial trash containers for the new building. The
existing trash containment at the complex is sickening. Commercial trash removal for the
complex is normally about 4.00 am. Trash trucks , dumpster doors slamming, and dropped
dumpsters are very loud and wakening. I do not want to see the trash dumpsters nor hear
these interruptions any nearer to my home.

6. As existing, I have ongoing issues with mischievous and possible illegal activities happening
along the easement driveway. Noise, dumping, questionable late night transactions, etc. are
ongoing. Residents of the apartments are constantly trespassing on my property. Moving the
apartment population closer to my property will likely cause these issues to increase.

7. Bellevue police, fire and rescue are constantly called to the Fontenelle Hills Apartments.
Horns, sirens, and emergency lights are a weekly occurrence. I do not need these
interruptions any nearer to my home.

8. Existing apartment structure along the south side of the complex are built into the sloping
site. They have a garden level mostly below grade, and two stories above. The proposed
structure will be three stories, all above grade elevation.

9. The new structure is proposed to be built on an upslope. The grade level of the proposed
structure at 1169 feet is 10 feet above the current driveway elevation at 1159 feet. The three
story apartment structure will have 32 foot tall walls and a roof peak height of about 42 feet.
In total the structure will be about 52 feet above the driveway towering to an elevation of
1211 feet (1169’ structure grade level + 42' structure height).

I located, positioned and constructed my home on a ridge top 60 feet above the easement
driveway so it would have less negative impact from the apartment complex below. My
main level is at an elevation 1215 feet. My walkout basement that overlooks the apartment
recreation area is at an elevation of 1205 feet. The proposed development will result in the
apartments being above by basement floor level. This will ruin the solstice of the wildlife
sanctuary for which my property serves, and it will destroy the views and privacy for which I
have invested greatly.

10. A request by the prior property owner of my property at 106 Forest Drive to construct an
apartment in about 1997 was rejected because it did not conform to the neighborhood.

CONCLUSION & REQUEST

I ask the Planning Board Members to NOT APPROVE the site plan requested.
Thank your for your consideration,

Marty & Nancy Giff

106 Forest Drive
Bellevue, NE

(attached photos of area and complex)
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Easement drive (only righ 50% is ant prpe

Apartment dumpsters obstruct traffic & trash
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“Storm debris remaining 10/20/21 after summer wind sform

Poor garage maintenance



Concrete dump



Fontenelle Hills website photo
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