DRAFT

RESOLUTION NO. R25-51

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY OF
COLUMBUS, NEBRASKA, APPROVING THE DESIGN BUILD
AGREEMENT WITH B-D CONSTRUCTION, INC. IN THE AMOUNT OF
$33,500 FOR DESIGN PHASE SERVICES FOR CEMETERY
MAINTENANCE SHOP ADDITION; A COPY OF SAID AGREEMENT IS
ATTACHED HERETO; TO AUTHORIZE THE MAYOR TO EXECUTE
THE SAME ON BEHALF OF THE CITY; AND TO REPEAL ALL
RESOLUTIONS OR PORTIONS THEREOF IN CONFLICT HEREWITH.

WHEREAS, Resolution R24-150 approved the use of the design build delivery
system for the Cemetery Maintenance Shop Addition, and

WHEREAS, B-D Construction, Inc. was selected to provide design services and
construction of the Cemetery Maintenance Shop Building Addition in accordance with
the city design build policy, and

WHEREAS, B-D Construction, Inc.’s subconsultant is the architectural firm of 1x2
Architects, and

WHEREAS, the guarantee maximum price, substantial complete date, and final
complete date will be provided in a future amendment.

NOW THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF
THE CITY OF COLUMBUS, NEBRASKA, that a design-build agreement with B-D
Construction, Inc. in the amount of $33,500 for design phase services for the Cemetery
Maintenance Shop Addition, a copy of which is attached hereto and incorporated herein
by this reference, is hereby approved and ratified and the Mayor is authorized, directed
and empowered to execute the same on behalf of the City of Columbus, Nebraska.

This resolution shall repeal all resolutions or portions thereof in conflict herewith.

INTRODUCED BY COUNCIL MEMBER

PASSED AND ADOPTED THIS DAY OF , 2025.

MAYOR



ATTEST:

CITY CLERK

APPROVED AS TO FORM:

CITY ATTORNEY



The City o
vof ‘ olumbus

MEMORANDUM

DATE: April 1, 2025

FROM: Richard J. Bogus, P.E., City Engineer

TO: Tara Vasicek, City Administrator

RE: Cemetery Maintenance Shop Building Addition

Agreement between Owner and Design-Builder
ELECTED SPONSORS: Ron Schilling and Rich Jablonski
RECOMMENDATION:

| recommend approval of the Agreement Between Owner and Design-Builder with B-D
Construction, Inc. in the amount of $33,500 for design phase services for the Cemetery
Building Maintenance Shop Building Addition.

DISCUSSION:

The City Design-Build policy selection was followed with the selection committee choosing
B-D Construction, Inc. with 1x2 Architecture.

The existing maintenance garage located in the southeast corner of Roselawn Cemetery will
be renovated to include an office and an addition of a single bay on the west side. The
existing shop has two pickup truck sized bays and the office will eliminate one of the bays.
Thus, the addition will be for a backhoe and pickup depth. The project will provide a place
for the public to visit when inquiring about a plot.

The project is the design-build delivery method and the cost of this agreement will part of the
future guaranteed maximum price.

FISCAL IMPACT:

Lump sum $33,500 which is Part of 2024-2025 budget CIP 25-039 in the amount of
$250,000.

ALTERNATIVE:

Do not approve.

CONCURRENCE:

By: Doceglioa A Wesre
v

SIGNATURE:

oy bl fBope
Approved By: W

/
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AIA Document A141 - 2014

Standard Form of Agreement Between Owner and Design-Builder

|AGREEMENT made as of the 28 day of March in the year 2025
(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)

ity of Columbus
424 14" Street
olumbus, NE 68601

and the Design-Builder:
(Name, legal status, address and other information)

-D Construction, Inc.
154 East 32" Avenue
olumbus, NE 68601

for the following Project:

(Name, location and detailed description)
Roselawn Cemetery Building

2500 14t Street; Suite 3

Columbus, NE 68601

The Owner and Design-Builder agree as follows.

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

Consultation with an attorney is also
encouraged with respect to
professional licensing requirements
in the jurisdiction where the Project is
located.
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TABLE OF ARTICLES

ENERAL PROVISIONS

COMPENSATION AND PROGRESS PAYMENTS

GENERAL REQUIREMENTS OF THE WORK OF THE DESIGN-BUILD CONTRACT
WORK PRIOR TO EXECUTION OF THE DESIGN-BUILD AMENDMENT

WORK FOLLOWING EXECUTION OF THE DESIGN-BUILD AMENDMENT

NSIBILITIES

NS AND PROJECT COMPLETION

ased on the Owner’s Criteria set forth in this Section 1.1.

¥ the following items by inserting the requested information or a statement such as "not applicable” or "unknown
the Owner intends to provide a set of design documents, and the requested information is contained in the design
documents, identify the design documents and insert "see Owner’s design documents" where appropriate.)

1’s program for the Project:
ram, identify documentation in which the program is set forth, or state the manner in which the program will be

The City of Columbus, Nebraska intends to design and construct a Cemetery Maintenance Shop Addition at Roselawn Cemetery.

Exhibit 2: Design Meeting Program Notes
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§ 1.1.2 The Owner’s design requirements for the Project and related documentation:
Identify below, or in an attached exhibit, the documentation that contains the Owner’s design requirements, including any performance

Exhibit 1 Attached:
TASKS AND CONDITIONS

ropriate, size, location, dimensions, or other pertinent information, such as geotechnical reports; site,
- surveys; traffic and utility studies; availability of public and private utilities and services; legal description

le Objective for the Project such as Sustainability Certification, benefit to the environment, enhancement
f building occupants, or improvement of energy efficiency. If the Owner identifies a Sustainable Objective,
1™.2014, Exhibit C, Sustainable Projects, into this Agreement to define the terms, conditions and Work
le Objective.)

wner intends to pursue for the Project, including those related to the Sustainable Objective, and any
ives that are dependent on, or related to, the Design-Builder’s services, are as follows:
e Owner intends to pursue for the Project and deadlines for submitting or applying for the incentive

to be provided by the Design-Builder is set forth below:
known, a line item breakdown of costs.)

.3 Phased completion dates:

stantial Completion date:
12.31.2025

.5  Other milestone dates:
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I None.

§ 1.1.8 The Owner requires the Design-Builder to retain the following Architect, Consultants and Contractors at the Design-Builder’s
cost:

(List name, legal status, address and other information.)
1 Architect

1x2 Architecture, LLC
Matthew Smith
18410 Meridith Avenue
Elkhorn, NE 68022
Phone: 402-598-9023

.2 Consultants
1 Structural Engineer

Kyle Ruse

Voss and Associates, Inc.
210 N 7t Street

Lincoln, NE 68508
Phone: 402-476-6365
kyle@voss-assoc.com

2. Mechanical Engineer

Ricky Hiatt

RDH Engineering

13504 Stevens Street, Suite D
Omaha, NE 68137

Hekhiati@ialicng.coin

Phone: 402-333-9009

3% Christopher Wells
RDH Engineering
13504 Stevens Street; Suite D
Omaha, NE 68137

Chiistopherawells@ralicne.com

Phone: 402-333-9009

4. Other, if any:

.3 Contractors
| TBD in Design Build Amendment

§ 1.1.9 Additional Owner’s Criteria upon which the Agreement is based:
(Identify special characteristics or needs of the Project not identified elsewhere, such as historic preservation requirements.)

| None.

§ 1.1.10 The Design-Builder shall confirm that the information included in the Owner’s Criteria complies with applicable laws, statutes,
ordinances, codes, rules and regulations, or lawful orders of public authorities.
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§ 1.1.10.1 If the Owner’s Criteria conflicts with applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of
blic authorities, the Design-Builder shall notify the Owner of the conflict.

11 f'there is a change in the Owner’s Criteria, the Owner and the Design-Builder shall execute a Modification in accordance with

12 If the Design-Builder and Contractor intend to transmit Instruments of Service or any other information or documentation in
digital form, or utilize building information modeling, they shall endeavor to establish written protocols governing the development, use,
transmission, reliance,-and exchange of digital data, including building information modeling.

%:s the following representative in accordance with Section 7.1.1:

e following consultants and separate contractors:
and, if known, identify by name and address.)

ite box. If the Owner and Design-Builder do not select a method of binding dispute resolution below, or do not
subsequently agree in writing to a binding dispute resolution other than litigation, Claims will be resolved by litigation in a court of
competent jurisdiction.)

rbitration pursuant to Section 14.4
itigation in a court of competent jurisdiction

[ ] Other: (Specify)

AlA Document A141 — 2014. Copyright © 2004 and 2014. All rights reserved. “The American Institute of Architects,” “American Institute of Architects,” “AlA,” the AIA

Init. Logo, and “AlA Contract Documents” are trademarks of The American Institute of Architects. This document was produced at 11:15:31 ET on 03/28/2025 under 5
Order No.4104244572 which expires on 06/15/2025, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract
/ Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.

User Notes: (1298421058)




§ 1.4 Definitions

Design-Build Documents. The Design-Build Documents consist of this Agreement between Owner and Design-Builder and its
xhibits (hereinafter, the "Agreement"); other documents listed in this Agreement; and Modifications issued after execution of
this Agreement. A Modification is (1) a written amendment to the Contract signed by both parties, including the Design-Build

Amendment, (2) a Change Order, or (3) a Change Directive.

§ 1.4.2 The Contract. The Design-Build Documents form the Contract. The Contract represents the entire and integrated agreement
between the pames and supersedes prior negotiations, representations or agreements, either written or oral. The Contract may be

by a Modification. The Design-Build Documents shall not be construed to create a contractual relationship of
ons or entities other than the Owner and the Design-Builder.

 "Work" means the design, construction and related services required to fulfill the Design-Builder’s
n-Build Documents, whether completed or partially completed, and includes all labor, materials, equipment
provided by the Design-Builder. The Work may constitute the whole or a part of the Project.

s the total design and construction of which the Work performed under the Design-Build Documents
I may include design and construction by the Owner and by separate contractors.

. Instruments of Service are representations, in any medium of expression now known or later developed,
reative work performed by the Design-Builder, Contractor(s), Architect, and Consultant(s) under their

1ts of Service may include, without limitation, studies, surveys, models, sketches, drawings,

other similar materials.

er is the person or entity identified as such in the Agreement and is referred to throughout the
number. The term "Design-Builder" means the Design-Builder or the Design-Builder’s

on or entity providing professional services for the Design-Builder for all or a portion of the
esign-Build Documents as if singular in number. To the extent required by the relevant
lly licensed to provide the required professional services.

o throughout the Design-Build Documents as if singular in number and means a Contractor or an authorized
representative of the Contractor.

‘Time. Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, as set forth in
Amendment for Substantial Completion of the Work.

§ 1.414 Day. The term "day" as used in the Design-Build Documents shall mean calendar day unless otherwise specifically defined.
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§ 1.4.15 Contract Sum. The Contract Sum is the amount to be paid to the Design-Builder for performance of the Work after execution of
ign-Build Amendment, as identified in Article A.1 of the Design-Build Amendment.

2 COMPENSATION AND PROGRESS PAYMENTS
ompensation for Work Performed Prior To Execution of Design-Build Amendment
Unless otherwise agreed, payments for Work performed prior to Execution of the Design-Build Amendment shall be made

. If there will be a limit on the total amount of compensation for Work performed prior to the execution of the
state the amount of the limit.)

Rate

bursable Expenses Prior To Execution of Design-Build Amendment

es are in addition to compensation set forth in Section 2.1.1 and 2.1.2 and include expenses, directly

the Design-Builder and the Design-Builder’s Architect, Consultants, and Contractors, as follows:

authorized out-of-town travel and subsistence;

nd communication services, teleconferences, Project web sites, and extranets;

uring approval of authorities having jurisdiction over the Project;

ng, reproductions, plots, standard form documents;

ing and delivery,
k

onal servwes and on reimbursable expenses; and
enditures, if authorized in advance by the Owner.

e compensation shall be the expenses the Design-Builder and the Design-Builder’s Architect,
an administrative fee of None percent ( 0 %) of the expenses incurred.

Builder Prior To Execution of Design-Build Amendment
d payable upon presentation of the Design-Builder’s invoice. Amounts unpaid (45 ) days after the
he rate entered below, or in the absence thereof at the legal rate prevailing from time to time at the

al interest agreed upon.)

§ 2142 Records o Réimbursable Expenses and services performed on the basis of hourly rates shall be available to the Owner at
ient times for a period of two years following execution of the Design-Build Amendment or termination of this
chever occurs first.

m and Payment for Work Performed After Execution of Design-Build Amendment
3uilder’s performance of the Work after execution of the Design-Build Amendment, the Owner shall pay to the
uilder the Contract Sum in current funds as agreed in the Design-Build Amendment.
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ARTICLE 3 GENERAL REQUIREMENTS OF THE WORK OF THE DESIGN-BUILD CONTRACT

he Design-Builder shall comply with any applicable licensing requirements in the jurisdiction where the Project is located.

3.1.2 The Design-Builder shall designate in writing a representative who is authorized to act on the Design-Builder’s behalf with
pect to the Project.

.3 The Design-Builder shall perform the Work in accordance with the Design-Build Documents. The Design-Builder shall not be
ieved of the obligation to perform the Work in accordance with the Design-Build Documents by the activities, tests, inspections or

‘er shall perform the Work in compliance with applicable laws, statutes, ordinances, codes, rules and
ers of public authorities. If the Design-Builder performs Work contrary to applicable laws, statutes, ordinances,
and lawful orders of public authorities, the Design-Builder shall assume responsibility for such Work and

lilder nor any Contractor, Consultant, or Architect shall be obligated to perform any act which they
ble laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities. If the
implementation of any instruction received from the Owner, including those in the Owner’s Criteria,

able law requires that services be performed by licensed professionals, the Design-Builder shall provide those
ensed professionals. The Owner understands and agrees that the services of the Design-Builder’s Architect

ssistance of the Owner, shall prepare and file documents required to obtain necessary approvals of
iction over the Project.

) uests for information to be provided by the Owner;
ved Change Orders and Change Directives;
' Change Order and Change Directive status reports;
and inspection reports;
Status report of Work rejected by the Owner;
us of Claims previously submitted in accordance with Article 14;
ulative total of the Cost of the Work to date including the Design-Builder’s compensation and Reimbursable
enses, if any;
rrent Project cash-flow and forecast reports; and
dditional information as agreed to by the Owner and Design-Builder.

§ 3.1.8.2 In addition, where the Contract Sum is the Cost of the Work with or without a Guaranteed Maximum Price, the Design-Builder
shall include the following additional information in its progress reports:
A1 Design-Builder’s work force report;
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.2 Equipment utilization report; and
Cost summary, comparing actual costs to updated cost estimates.

Design-Builder's Schedules

3.1.9.1 The Design-Builder, promptly after execution of this Agreement, shall prepare and submit for the Owner’s information a

lle for the Work. The schedule, including the time required for design and construction, shall not exceed time limits current under
gn-Build Documents, shall be revised at appropriate intervals as required by the conditions of the Work and Project, shall be
to the entire Project to the extent required by the Design-Build Documents, shall provide for expeditious and practicable
pcuhon of the Work ‘j;and shall include allowances for periods of time required for the Owner’s review and for approval of submissions

wner, certifications with respect to the documents and services provided by the Architect, Consultants,
est of their knowledge, information and belief, the documents or services to which the certifications
Design-Build Documents, except to the extent specifically identified in the certificate, and (ii) comply
dinances, codes, rules and regulations, or lawful orders of public authorities governing the design of the
and its consultants shall be entitled to rely upon the accuracy of the representations and statements

The De51gn—Bu11der s Architect, Consultants, and Contractors shall not be required to execute certificates
wledge, services or responsibilities beyond the scope of their services.

ittals

any Submittals, the Design-Builder shall prepare a Submittal schedule, and shall submit the schedule
Owner’s approval shall not unreasonably be delayed or withheld. The Submittal schedule shall (1) be
lilder’s schedule provided in Section 3.1.9.1, (2) allow the Owner reasonable time to review Submittals,

p ittals related to the Work designed or certified by the licensed design professionals, if prepared by others, shall
bear the licensed design professional’s written approval. The Owner and its consultants shall be entitled to rely upon the adequacy,
ccuracy-and completeness of the services, certifications or approvals performed by such design professionals.

. The Design-Builder warrants to the Owner that materials and equipment furnished under the Contract will be of good
nless the Design-Build Documents require or permit otherwise. The Design-Builder further warrants that the Work

e requirements of the Design-Build Documents and will be free from defects, except for those inherent in the quality of
the Work or otherwise expressly permitted by the Design-Build Documents. Work, materials, or equipment not conforming to these
requirements may be considered defective. The Design-Builder’s warranty excludes remedy for damage or defect caused by abuse,
alterations to the Work not executed by the Design-Builder, improper or insufficient maintenance, improper operation, or normal wear
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and tear and normal usage. If required by the Owner, the Design-Builder shall furnish satisfactory evidence as to the kind and quality of
materials and equipment.

3 Royalties, Patents and Copyrights
1.13.1 The Design-Builder shall pay all royalties and license fees.

'3‘.2 The Design-Builder shall defend suits or claims for infringement of copyrights and patent rights and shall hold the Owner and
~its separate contractors and consultants harmless from loss on account thereof, but shall not be responsible for such defense or loss when
aparticular des1gn process or product of a particular manufacturer or manufacturers is required by the Owner, or where the copyright
olations are requlre he Owner’s Criteria. However, if the Design-Builder has reason to believe that the design, process or product
eria is an infringement of a copyright or a patent, the Design-Builder shall be responsible for such loss unless

y furnished to the Owner. If the Owner receives notice from a patent or copyright owner of an alleged
ight, attributable to the Design-Builder, the Owner shall give prompt written notice to the Design-Builder.

ermitted by law, the Design-Builder shall indemnify and hold harmless the Owner, including the

from and against claims, damages, losses and expenses, including but not limited to attorneys fees,

1 performance of the Work, but only to the extent caused by the negligent acts or omissions of the
‘onsultant, a Contractor, or anyone directly or indirectly employed by them or anyone for whose acts they
shall not be construed to negate, abridge, or reduce other rights or obligations of indemnity that would
person described in this Section 3.1.14.

bligation under this Section 3.1.14 shall not be limited by a limitation on amount or type of damages,
able by or for Design-Builder, Architect, a Consultant, a Contractor, or anyone directly or indirectly
kers’ compensation acts, disability benefit acts or other employee benefit acts.

of Agreements

a portion of the Work is assigned by the Design-Builder to the Owner, provided that
ffective only after termination of the Contract by the Owner for cause, pursuant to Sections 13.1.4 or
ly for those agreements that the Owner accepts by written notification to the Design-Builder and the
ultants, and Contractors whose agreements are accepted for assignment; and

ubject to the prior rights of the surety, if any, obligated under bond relating to the Contract.

§ 4.1 General
1.1 Any information submitted by the Design-Builder, and any interim decisions made by the Owner, shall be for the purpose of

n-Builder shall advise the Owner on proposed site use and improvements, selection of materials, and building systems
qu e Design-Builder shall also provide the Owner with recommendations, consistent with the Owner’s Criteria, on
constructablhty, availability of materials and labor; time requirements for procurement, installation and construction; and factors related
to construction cost including, but not limited to, costs of alternative designs or materials, preliminary budgets, life-cycle data, and

possible cost reductions.
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§ 4.2 Evaluation of the Owner’s Criteria

1 The Design-Builder shall schedule and conduct meetings with the Owner and any other necessary individuals or entities to

ss and review the Owner’s Criteria as set forth in Section 1.1.The Design-Builder shall thereafter again meet with the Owner to
preliminary evaluation of the Owner’s Criteria. The preliminary evaluation shall address possible alternative approaches to

- design and construction of the Project and include the Design-Builder’s recommendations, if any, with regard to accelerated or fast-track
..scheduling, procurement, or phased construction. The preliminary evaluation shall consider cost information, constructability, and

rement and construction scheduling issues.

-Builder meets with the Owner and presents the preliminary evaluation, the Design-Builder shall provide a

1, summarizing the Design-Builder’s evaluation of the Owner’s Criteria. The report shall also include
program functions, detailing each function and their square foot areas;

estimate of the Cost of the Work, and, if necessary, recommendations to adjust the Owner’s Criteria to
the Owner’s budget;

schedule, which shall include proposed design milestones; dates for receiving additional information from,
k to be completed by, the Owner anticipated date for the Design-Builder’s Proposal; and dates of periodic

§ 4.2.2 After the Design

he Design-Builder’s written report and, if acceptable, provide the Design-Builder with written consent
the Preliminary Design as described in Section 4.3. The consent to proceed shall not be understood to

‘the Preliminary Des1gn documents and other information, including the De51gn-Builder s clarifications,
assumptions and deviations from the Owner’s Criteria, upon which the Design-Builder’s Proposal is based;

.2 The proposed Contract Sum, including the compensation method and, if based upon the Cost of the Work plus a fee, a
itten statement of estimated cost organized by trade categories, allowances, contingencies, Design-Builder’s Fee, and
her items that comprise the Contract Sum;

proposed date the Design-Builder shall achieve Substantial Completion;

enumeration of any qualifications and exclusions, if applicable;

5 \ list of the Design-Builder’s key personnel, Contractors and suppliers; and

6 The date on which the Design-Builder’s Proposal expires.

§ 4.4.2 Submission of the Design-Builder’s Proposal shall constitute a representation by the Design-Builder that it has visited the site
and become familiar with local conditions under which the Work is to be completed.
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If the Owner and Design-Builder agree on a proposal, the Owner and Design-Builder shall execute the Design-Build Amendment
forth the terms of their agreement.

- ARTICLE5 WORK FOLLOWING EXECUTION OF THE DESIGN-BUILD AMENDMENT

Construction Documents
‘Upon the execution of the Design-Build Amendment, the Design-Builder shall prepare Construction Documents. The

onstruction Documents shall establish the quality levels of materials and systems required. The Construction Documents shall be

viations in writing. The Construction Documents shall not modify the Design-Build Documents unless the
execute a Modification. The failure of the Owner to discover any such deviations shall not relieve the
tion to perform the Work in accordance with the Design-Build Documents.

t as permitted in Section 5.2.2, construction shall not commence prior to execution of the Design-Build

Builder agree in writing, construction may proceed prior to the execution of the Design-Build
orization shall not waive the Owner’s right to reject the Design-Builder’s Proposal.

1l supervise and direct the Work, using the Design-Builder’s best skill and attention. The Design-Builder
and have control over, construction means, methods, techniques, sequences and procedures, and for
Work under the Contract, unless the Design-Build Documents give other specific instructions concerning

1 be responsible for inspection of portions of Work already performed to determine that such portions are

ent and machinery, water, heat, utilities, transportation, and other facilities and services, necessary
f the Work, whether temporary or permanent, and whether or not incorporated or to be

fied in the Design-Build Documents, the Design-Builder may make substitutions only in

hall enforce strict discipline and good order among the Design-Builder’s employees and other persons
Builder shall not permit employment of unfit persons or persons not properly skilled in tasks

all pay sales, consumer, use and similar taxes, for the Work provided by the Design-Builder, that are legally
-Build Amendment is executed, whether or not yet effective or merely scheduled to go into effect.

s, Notices and Compliance with Laws
erwise provided in the Design-Build Documents, the Design-Builder shall secure and pay for the building permit as
ermits, fees, licenses, and inspections by government agencies, necessary for proper execution of the Work and

pletion of the Project.

§ 5.2 Th Désign-Builder shall comply with and give notices required by applicable laws, statutes, ordinances, codes, rules and
regulations, and lawful orders of public authorities, applicable to performance of the Work.
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§ 5.5.3 Concealed or Unknown Conditions. If the Design-Builder encounters conditions at the site that are (1) subsurface or otherwise
led physical conditions that differ materially from those indicated in the Design-Build Documents or (2) unknown physical

s of an unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in

on activities of the character provided for in the Design-Build Documents, the Design-Builder shall promptly provide notice to
‘the Owner before conditions are disturbed and in no event later than 21 days after first observance of the conditions. The Owner shall
promptly investigate such conditions and, if the Owner determines that they differ materially and cause an increase or decrease in the

tract Sum or Contract Time, or both. If the Owner determines that the conditions at the site are not materially different from those
‘indicated in the Design-Build Documents and that no change in the terms of the Contract i 1s Justxﬂed the Owner shall promptly notify the

nds, not indicated in the Design-Build Documents, the Design-Builder shall immediately suspend any
them and shall notify the Owner. Upon receipt of such notice, the Owner shall promptly take any action
tal authorization required to resume the operations. The Design-Builder shall continue to suspend such

over the cost to the Design-Builder of materials and equipment delivered at the site and all required

ble trade discounts;
der’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and other

n or less than allowances, the Contract Sum shall be adjusted accordingly by Change Order.
rder shall reflect (1) the difference between actual costs and the allowances under

changes any of the personnel, Contractors or suppliers identified in the Design-Build Amendment, the
otify the Owner and provide the name and qualifications of the new personnel, Contractor or supplier. The Owner
N 1ys to the Design-Builder in writing, stating (1) whether the Owner has reasonable objection to the proposed
personnel, Contr r supplier or (2) that the Owner requires additional time to review. Failure of the Owner to reply within the

14- day perlod shall constitute notice of no reasonable objection.

those persons or entities already identified or required in the Design-Build Amendment, the Design-Builder, as soon
execution of the Design-Build Amendment, shall furnish in writing to the Owner the names of persons or entities

ho are to furnish materials or equipment fabricated to a special design) proposed for each principal portion of the

er may reply within 14 days to the Design-Builder in writing stating (1) whether the Owner has reasonable objection to

any suc proposed person or entity or (2) that the Owner requires additional time for review. Failure of the Owner to reply within the
14-day period shall constitute notice of no reasonable objection.
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§ 5.7.3.1 If the Owner has reasonable objection to a person or entity proposed by the Design-Builder, the Design-Builder shall propose
her to whom the Owner has no reasonable objection. If the rejected person or entity was reasonably capable of performing the Work,

Contract Sum or Contract Time shall be allowed for such change unless the Design-Builder has acted promptly and responsively in
submitting names as required.

§ 5.8 Documents and Submittals at the Site
The DeSIgn-Bullder shall maintain at the site for the Owner one copy of the Design-Build Documents and a current set of the

te contracts are awarded for different portions of the Project or other construction or operations on the site, the
term ”De51gn-Bu11der in the Design-Build Documents in each case shall mean the individual or entity that executes each separate
agreement with the Owner.

ner shall provide for coordination of the activities of the Owner’s own forces, and of each separate contractor, with the
n-Builder, who shall cooperate with them. The Design-Builder shall participate with other separate contractors and the
ing their construction schedules. The Design-Builder shall make any revisions to the construction schedule deemed
joint review and mutual agreement. The construction schedules shall then constitute the schedules to be used by the
Design-Builder, separate contractors and the Owner until subsequently revised.

necessary aft
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§ 5.13.1.4 Unless otherwise provided in the Design-Build Documents, when the Owner performs construction or operations related to
h ject with the Owner’s own forces or separate contractors, the Owner shall be deemed to be subject to the same obligations, and to
he same rights, that apply to the Design-Builder under the Contract.

§ 5.14 Mutual Responsibility

§ 5.14.1 The Design-Builder shall afford the Owner and separate contractors reasonable opportunity for introduction and storage of their
s and equipment and performance of their activities, and shall connect and coordinate the Design-Builder’s construction and
‘operations with theirs as required by the Design-Build Documents.

gn-Builder’s Work depends upon construction or operations by the Owner or a separate contractor, the

o proceeding with that portion of the Work, prepare a written report to the Owner, identifying apparent

e construction or operations by the Owner or separate contractor that would render it unsuitable for proper
¢ Design-Builder’s Work. Failure of the Design-Builder to report shall constitute an acknowledgment that the
ctor’s completed or partially completed construction is fit and proper to receive the Design-Builder’s Work,
asonably discoverable.

1 reimburse the Owner for costs the Owner incurs that are payable to a separate contractor because of
iproperly timed activities or defective construction. The Owner shall be responsible to the Design-Builder
curs because of a separate contractor’s delays, impropetly timed activities, damage to the Work or

I promptly remedy damage the Design-Builder wrongfully causes to completed or partially completed
Owner or separate contractors as provided in Section 10.2.5.

 separate contractor shall have the same responsibilities for cutting and patching the Work as the
ect to the construction of the Owner or separate contractors in Section 5.10.

on agreement between the Owner and Design-Builder. The Owner may issue a Change
en-Builder.

all be performed under applicable provisions of the Design-Build Documents, and the Design-Builder
rwise provided in the Change Order or Change Directive.

written instrument signed by the Owner and Design-Builder stating their agreement upon all of the following:
nge in the Work;

nount of the adjustment, if any, in the Contract Sum or, if prior to execution of the Design-Build Amendment, the
adjustment in the Design-Builder’s compensatlon and

The extent of the adjustment, if any, in the Contract Time.

rectives

Directive is a written order signed by the Owner directing a change in the Work prior to agreement on adjustment, if
tract Sum or, if prior to execution of the Design-Build Amendment, the adjustment in the Design-Builder’s

compensa ion, or Contract Time. The Owner may by Change Directive, without 1nval1datmg the Contract, order changes in the Work
within the general scope of the Contract consisting of additions, deletions or other revisions, the Contract Sum or, if prior to execution of
the Design-Build Amendment, the adjustment in the Design-Builder’s compensation, and Contract Time being adjusted accordingly.
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§ 6.3.2 A Change Directive shall be used in the absence of total agreement on the terms of a Change Order.

- § 6.3.3 If the Change Directive provides for an adjustment to the Contract Sum or, if prior to execution of the Design-Build Amendment,
! Ju tment in the Design-Builder’s compensation, the adjustment shall be based on one of the following methods:

1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to permit evaluation;
Unit prices stated in the Design-Build Documents or subsequently agreed upon;
Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or percentage fee; or
As provided in Section 6.3.7.

ted in the Design-Build Documents or subsequently agreed upon, and if quantities originally contemplated
 proposed Change Order or Change Directive so that application of such unit prices to quantities of Work

er’s agreement or disagreement with the method, if any, provided in the Change Directive for determining
Contract Sum or, if prior to execution of the Design-Build Amendment, the adjustment in the
n, or Contract Time.

ned by the Design-Builder indicates the Design-Builder’s agreement therewith, including adjustment in
xecution of the Design-Build Amendment, the adjustment in the Design-Builder’s compensation, and
for determining them. Such agreement shall be effective immediately and shall be recorded as a Change

nent for those costs deemed to be reasonably justified. The Owner’s interim determination of cost shall adjust the
“Contract Sum or, if prior to execution of the Design-Build Amendment, the Design-Builder’s compensation, on the same basis as a
Change Order, subject to the right of Design-Builder to disagree and assert a Claim in accordance with Article 14.

e Owner and Design-Builder agree with a determination concerning the adjustments in the Contract Sum or, if prior to
design-Build Amendment, the adjustment in the Design-Builder’s compensation and Contract Time, or otherwise reach
he adjustments, such agreement shall be effective immediately and the Owner and Design-Builder shall execute a
Change Orders may be issued for all or any part of a Change Directive.
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ARTICLE7 OWNER’S RESPONSIBILITIES
_§ 7.1 General
~ § 7.1 The Owner shall designate in writing a representative who shall have express authority to bind the Owner with respect to all
atters requiring the Owner’s approval or authorization.

§ 7.1.2 The Owner shall render decisions in a timely manner and in accordance with the Design-Builder’s schedule agreed to by the

levant for the Design-Builder to evaluate, give notice of or enforce mechanic’s lien rights. Such information shall include a correct
.-statement of the record legal title to the property on which the Project is located, usually referred to as the site, and the Owner’s interest

e, to the extent under the Owner’s control and if not required by the Design-Build Documents to be
t, the results and reports of prior tests, inspections or investigations conducted for the Project involving

ign-Build Amendment, the Design-Builder may request in writing that the Owner provide
. made financial arrangements to fulﬁll the Owner’s obligations under the Design-Build

as a condition precedent to commencement or continuation of the Work or the portion of the Work
the Owner furnishes the evidence, the Owner shall not materially vary such financial arrangements
sign-Builder.

ise provided in the Design-Build Documents or when direct communications have been specially authorized,
the Owner shall communicate through the Design-Builder with persons or entities employed or retained by the Design-Builder.
+8:7.2.9 Unle uired by the Design-Build Documents to be provided by the Design-Builder, the Owner shall, upon request from the
furnish the services of geotechnical engineers or other consultants for investigation of subsurface, air and water

ch services are reasonably necessary to properly carry out the design services furnished by the Design-Builder. In
ign-Builder shall specify the services required. Such services may include, but are not limited to, test borings, test
ions of soil bearing values, percolation tests, evaluations of hazardous materials, ground corrosion and resistivity tests,
and necessary operatrons for anticipating subsoil conditions. The services of geotechnical engineer(s) or other consultants shall include
preparation and submission of all appropriate reports and professional recommendations.

§ 7.2.10 The Owner shall purchase and maintain insurance as set forth in Exhibit B.
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ubmittals
The Owner shall review and approve or take other appropriate action on Submittals. Review of Submittals is not conducted for

e of determining the accuracy and completeness of other details, such as dimensions and quantities; or for substantiating
- instructions for installation or performance of equipment or systems; or for detennining that the Submittals are in conformance with the

ibmittal schedule, with reasonable promptness while allowing sufficient time in the Owner’s judgment to permit adequate review. The
Owner’s rev1ew of Submlttals shall not relieve the Design-Builder of the obligations under Sections 3.1.11, 3.1.12, and 5.2.3. The
onstitute approval of safety precautions or, unless otherwise specifically stated by the Owner, of any

ds, techniques, sequences or procedures. The Owner’s approval of a specific item shall not indicate approval

e item is a component.

Submittals required by the Design-Build Documents, the Owner shall notify the Design-Builder of any
ign-Build Documents the Owner discovers.

f the Work. The Owner shall neither have control over or charge of, nor be responsible for, the
echniques, sequences or procedures, or for the safety precautions and programs in connection with the

eceipt of written notice from the Owner to commence and continue correction of such default or neglect with
ss, the Owner may, without prejudice to other remedies the Owner may have, correct such deficiencies. In such

cost of correcting such deficiencies. If payments then or thereafter due the Design-Builder are not sufﬁment to cover such amounts, the
-Builder shall pay the difference to the Owner.

imits stated in the Design-Build Documents are of the essence of the Contract. By executing the Design-Build Amendment
uilder confirms that the Contract Time is a reasonable period for performing the Work.
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§ 8.1.2 The Design-Builder shall not, except by agreement of the Owner in writing, commence the Work prior to the effective date of
nce, other than property insurance, required by this Contract. The Contract Time shall not be adjusted as a result of the
-Builder’s failure to obtain insurance required under this Contract.

.8.1.~3,The Design-Builder shall proceed expeditiously with adequate forces and shall achieve Substantial Completion within the

er is delayed at any time in the commencement or progress of the Work by an act or neglect of the Owner or
contractor employed by the Owner; or by changes ordered in the Work by the Owner; or by labor disputes,
ies, unavoidable casualties or other causes beyond the Design-Builder’s control; or by delay authorized by

ed on a stipulated sum or Guaranteed Maximum Price, the Design-Builder, prior to the first Application
f the Design-Build Amendment shall submit to the Owner a schedule of values allocating the entire

uppliers, and shall reflect retainage if provided for in the Design-Build Documents.

\pplications for Payment may include requests for payment on account of changes in the Work

ly be made for materials and equipment suitably stored off the site at a location agreed upon in writing. Payment for
materlals and equipment stored on or off the site shall be conditioned upon compliance by the Design-Builder with procedures

Owner to establish the Owner’s title to such materials and equipment or otherwise protect the Owner’s interest, and
sts of applicable insurance, storage and transportation to the site for such materials and equipment stored off the site.

gn-Builder warrants that title to all Work, other than Instruments of Service, covered by an Application for Payment will
er no later than the time of payment. The Design-Builder further warrants that, upon submittal of an Application for
Pay A rk for which Certificates for Payment have been previously issued and payments received from the Owner shall, to the
best of the Design-Builder’s knowledge, information and belief, be free and clear of liens, claims, security interests or encumbrances in
favor of the Design-Builder, Architect, Consultants, Contractors, material suppliers, or other persons or entities entitled to make a claim
by reason of having provided labor, materials and equipment relating to the Work.
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§ 9.4 Certificates for Payment

B er shall, within seven days after receipt of the Design-Builder’s Application for Payment, issue to the Design-Builder a

e for Payment indicating the amount the Owner determines is properly due, and notify the Design-Builder in writing of the
‘Owner’s reasons for withholding certification in whole or in part as provided in Section 9.5.1.

Decisions to Withhold Certification

'§ 9.5.1 The Owner may withhold a Certificate for Payment in whole or in part to the extent reasonably necessary to protect the Owner

-due to the Owner’s determination that the Work has not progressed to the point indicated in the Design-Builder’s Application for

the Work is not in accordance with the Design-Build Documents. If the Owner is unable to certify payment in

ion, the Owner will notify the Design-Builder as provided in Section 9.4. If the Design-Builder and Owner

xmount, the Owner will promptly issue a Certificate for Payment for the amount that the Owner deems to be

r may also withhold a Certificate for Payment or, because of subsequently discovered evidence, may nullify

rtlﬁcate for Payment previously issued to such extent as may be necessary to protect the Owner from loss for
spon51b1e because of

led by the Design-Builder;
sign-Builder to make payments properly to the Architect, Consultants, Contractors or others, for services,

ce that the Work will not be completed within the Contract Time, and that the unpaid balance would not
over actual or liquidated damages for the anticipated delay; or

he Architect, Consultant, Contractor, or other person or entity. The Design-Builder shall, by
chitect, Consultant, Contractor, and other person or entity providing services or work for the
rchitect, Consultant, Contractor, and other person or entity providing services or work for the

e payments to subconsultants and subcontractors in a similar manner.

§ 9.6.3 The Owner will, on request and if practicable, furnish to the Architect, a Consultant, Contractor, or other person or entity
prov1dmg services or work for the Design-Builder, information regarding percentages of completion or amounts applied for by the
D -Builder:and action taken thereon by the Owner on account of portions of the Work done by such Architect, Consultant,

er person or entity providing services or work for the Design-Builder.

has the right to request written evidence from the Design-Builder that the Design-Builder has properly paid the
sultants, Contractors, or other person or entity providing services or work for the Design-Builder, amounts paid by the
wher to the Desngn-Bullder for the Work. If the Design-Builder fails to furnish such evidence within seven days, the Owner shall have
the right to contact the Architect, Consultants, and Contractors to ascertain whether they have been properly paid. The Owner shall have
no obligation to pay or to see to the payment of money to a Consultant or Contractor, except as may otherwise be required by law.
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§ 9.6.5 Design-Builder payments to material and equipment suppliers shall be treated in a manner similar to that provided in
Sections 9.6.2, 9.6.3 and 9.6.4.

 Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the Owner shall not
e acceptance of Work not in accordance with the Design-Build Documents.

9.6.7 Unless the Design-Builder provides the Owner with a payment bond in the full penal sum of the Contract Sum, payments received
by the Design-Builder for Work properly performed by the Architect, Consultants, Contractors and other person or entity providing
rvices or Work for thekzDe51gn-Bu11der shall be held by the Design-Builder for the Architect and those Consultants, Contractors, or

‘ i iding services or work for the Design-Builder, for which payment was made by the Owner. Nothing contained
o be placed in a separate account and not commingled with money of the Design-Builder, shall create any
ility on the part of the Design-Builder for breach of trust or shall entitle any person or entity to an award of
e Design-Builder for breach of the requirements of this provision.

rtificate for Payment, through no fault of the Design-Builder, within the time required by the

he Design-Builder may, upon seven additional days’ written notice to the Owner, stop the Work until
as been received. The Contract Time shall be extended appropriately and the Contract Sum shall be

> Design-Builder’s reasonable costs of shut-down, delay and start-up, plus interest as provided for in the

s the stage in the progress of the Work when the Work or designated portion thereof is sufficiently
Design-Build Documents so that the Owner can occupy or utilize the Work for its intended use. The
ion is the date certified by the Owner in accordance with this Section 9.8.

r considers that the Work, or a portion thereof which the Owner agrees to accept separately, is
sign-Builder shall prepare and submit to the Owner a comprehensive list of items to be completed or

t. Failure to include an item on such list does not alter the responsibility of the Design-Builder to complete
the Design-Build Documents.

tial Completion that shall, upon the Owner’s signature, establish the date of Substantial Completion;
of the Owner and Design-Builder for security, maintenance, heat, utilities, damage to the Work and insurance;

ments shall commence on the date of Substantial Completion of the Work or de31gnated portion thereof unless
otherwise prov1ded in the Certificate of Substantial Completion.

icate of Substantial Completion shall be submitted by the Design-Builder to the Owner for written acceptance of
signed to it in the Certificate. Upon the Owner’s acceptance, and consent of surety, if any, the Owner shall make

age applying to the Work or designated portion thereof. Payment shall be adjusted for Work that is incomplete or not in
he requirements of the Design-Build Documents.

§ 9.9 Partial Occupancy or Use
§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when such portion is
designated by separate agreement with the Design-Builder, provided such occupancy or use is consented to, by endorsement or
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otherwise, by the insurer providing property insurance and authorized by public authorities having jurisdiction over the Project. Such
partlal occupancy or use may commence whether or not the portion is substantially complete, provided the Owner and Design-Builder
epted in writing the responsibilities assigned to each of them for payments retainage, if any, security, maintenance, heat,

, damage to the Work and insurance, and have agreed in writing concerning the period for correction of the Work and
encement of warranties required by the Design-Build Documents. When the Design-Builder considers a portion substantially
ete, the Design-Builder shall prepare and submit a list to the Owner as provided under Section 9.8.2. Consent of the
Design-Builder to partial occupancy or use shall not be unreasonably withheld. The stage of the progress of the Work shall be

ined by written agreement between the Owner and Design-Builder.

to such partial occupancy or use, the Owner and Design-Builder shall jointly inspect the area to be occupied or
ed in order to determine and record the condition of the Work.

reed upon, partial occupancy or use of a portion or portions of the Work shall not constitute acceptance of
quirements of the Design-Build Documents.

nal Payment

ign-Builder’s written notice that the Work is ready for final inspection and acceptance and upon receipt
nt, the Owner will promptly make such inspection. When the Owner finds the Work acceptable under
d the Contract fully performed, the Owner will, subject to Section 9.10.2, promptly issue a final

any remaining retained percentage shall become due until the Design-Builder submits to the Owner
s for materials and equipment, and other indebtedness connected with the Work, for which the Owner or
esponsible or encumbered, (less amounts withheld by Owner) have been paid or otherwise satisfied, (2)
surance required by the Design-Build Documents to remain in force after final payment is currently in
at the Design-Builder knows of no substantial reason that the insurance will not be renewable to cover
n-Build Documents, (4) consent of surety, if any, to final payment, (5) as-constructed record copy of the
ed to indicate field changes and selections made during construction, (6) manufacturer’s warranties,

and operations manuals, and (7) if required by the Owner, other data establishing payment or satisfaction
ts, or releases and waivers of liens, claims, security interests, or encumbrances, arising out of the Contract,
as may be designated by the Owner. If an Architect, a Consultant, or a Contractor, or other person or entity

be compelled to pay in discharging such liens, claims, security interests, or encumbrances,
nable attorneys’ fees.

vritten consent of surety to payment of the balance due for that portion of the Work fully completed and
Demgn-Bullder to the Owner prlor to 1ssuance of payment Such payment shall be made under terms

2 failure 6f the Work to comply with the requirements of the Design-Build Documents; or
3 ... terms of special warranties required by the Design-Build Documents.

ce of final payment by the Design-Builder shall constitute a waiver of claims by the Design-Builder except those
n writing and identified by the Design-Builder as unsettled at the time of final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Design-Builder shall be responsible for initiating, maintaining and supervising all safety precautions and programs in connection
with the performance of the Contract.
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Safety of Persons and Property
.2.1 The Design-Builder shall be responsible for precautions for the safety of, and reasonable protection to prevent damage, injury or

employees on the Work and other persons who may be affected thereby;

the Work and materials and equipment to be incorporated therein, whether in storage on or off the site, under care,
custody or control of the Design-Builder or the Architect, Consultants, or Contractors, or other person or entity providing
services or work for the Design-Builder; and

rty at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways, or structures and
designated for removal, relocation or replacement in the course of construction.

ér shall comply with, and give notices required by, applicable laws, statutes, ordinances, codes, rules and
ers of public authorities, bearing on safety of persons or property, or their protection from damage, injury or

all implement, erect, and maintain, as required by existing conditions and performance of the Contract,
and protection, including posting danger signs and other warnings against hazards, promulgating safety
and users of adjacent sites and utilities of the safeguards and protections.

‘of explosives or other hazardous materials or equipment, or unusual methods, are necessary for execution
der shall exercise utmost care, and carry on such activities under supervision of properly qualified

all promptly remedy damage and loss (other than damage or loss insured under property insurance
‘Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3, caused in whole or in part by the

a Consultant, a Contractor, or anyone directly or indirectly employed by any of them, or by anyone for
d for which the Design-Builder is responsible under Sections 10.2.1.2 and 10.2.1.3; except damage or
sions of the Owner, or anyone directly or indirectly employed by the Owner, or by anyone for whose acts
not attributable to the fault or negligence of the Design-Builder. The foregoing obligations of the

ddition to the Design-Builder’s obligations under Section 3.1.14.

ite a responsible member of the Design-Builder’s organization, at the site, whose duty shall be
1all be the Design-Builder’s superintendent unless otherwise designated by the Design-Builder

ilder is responsible for compliance with any requirements included in the Design-Build Documents regarding
the Design-Builder encounters a hazardous material or substance not addressed in the Design-Build Documents
“and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to persons resulting from a material or
substance, mcludmg but not limited to asbestos or polychlorinated biphenyl (PCB), encountered on the site by the Design-Builder, the
- Design-Builder shall, upon recognizing the condition, immediately stop Work in the affected area and report the condition to the Owner

ipt of the Design-Builder’s written notice, the Owner shall obtain the services of a licensed laboratory to verify the

ence of the material or substance reported by the Design-Builder and, in the event such material or substance is found to
be present to cause it to be rendered harmless. Unless otherwise required by the Design-Build Documents, the Owner shall furnish in
writing to the Design-Builder the names and qualifications of persons or entities who are to perform tests verifying the presence or
absence of such material or substance or who are to perform the task of removal or safe containment of such material or substance. The
Design-Builder will promptly reply to the Owner in writing stating whether or not the Design-Builder has reasonable objection to the
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persons or entities proposed by the Owner. If the Design-Builder has an objection to a person or entity proposed by the Owner, the

er shall propose another to whom the Design-Builder has no reasonable objection. When the material or substance has been

red harmless, Work in the affected area shall resume upon written agreement of the Owner and Design-Builder. By Change Order,
act Time shall be extended appropriately and the Contract Sum shall be increased in the amount of the Design-Builder’s

easonable additional costs of shut-down, delay and start-up.

3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Design-Builder, the Architect,
-Consultants, and Contractors, and employees of any of them, from and against claims, damages, losses and expenses, including but not
ited to attorneys fees, arising out of or resulting from performance of the Work in the affected area, if in fact the material or

of bodily injury or death as described in Section 10.3.1 and has not been rendered harmless, provided that

r expense is attributable to bodily injury, sickness, disease or death, or to injury to, or destruction of, tangible
ork itself), except to the extent that such damage, loss or expense is due to the fault or negligence of the party

responsible under this Section 10.3 for materials or substances the Design-Builder brings to the site
nces are required by the Owner’s Criteria. The Owner shall be responsible for materials or substances
a, except to the extent of the Design-Builder’s fault or negligence in the use and handling of such

S all indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of a material or
gs to the site and negligently handles, or (2) where the Design-Builder fails to perform its obligations
e extent that the cost and expense are due to the Owner’s fault or negligence.

material or substance solely by reason of performing Work as required by the Design-Build Documents,
e Design-Builder for all cost and expense thereby incurred.

on of the Work that the Design-Builder has covered to determine if the Work has been
n-Build Documents. If such Work is in accordance with the Design-Build Documents, the

cute a Change Order to adjust the Contract Time and Contract Sum, as appropriate. If such Work is
Documents, the costs of uncovering and correcting the Work shall be at the Design-Builder’s
e entitled to a change in the Contract Time unless the condition was caused by the Owner or
e Owner shall be responsible for payment of such costs and the Contract Time will be adjusted as

I'Completion. The Design-Builder shall promptly correct Work rejected by the Owner or failing to
Design-Build Documents, whether discovered before or after Substantial Completion and whether or
le d or completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost of
ent, and compensation for any design consultant employed by the Owner whose expenses and compensation
thereby, shall be at the Design-Builder’s expense.

on to the Design-Builder’s obligations under Section 3.1.12, if, within one year after the date of Substantial

Work or designated portion thereof or after the date for commencement of warranties established under Section 9.9.1,
pplicable special warranty required by the Design-Build Documents, any of the Work is found not to be in accordance
nts of the Design-Build Documents, the Design-Builder shall correct it promptly after receipt of written notice from
e Owner to do so unless the Owner has previously given the Design-Builder a written acceptance of such condition. The Owner shall
give such notice promptly after discovery of the condition. During the one-year period for correction of the Work, if the Owner fails to
notify the Design-Builder and give the Design-Builder an opportunity to make the correction, the Owner waives the rights to require
correction by the Design-Builder and to make a claim for breach of warranty. If the Design-Builder fails to correct nonconforming Work
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within a reasonable time during that period after receipt of notice from the Owner, the Owner may correct it in accordance with
Secti 9.

‘The one-year period for correction of Work shall be extended with respect to portions of Work first performed after
‘Substantial Completion by the period of time between Substantial Completion and the actual completion of that portion of the Work.

.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the Design-Builder
ant to this Section 11.2.

lly completed, caused by the Design-Builder’s correction or removal of Work that is not in accordance with
ign-Build Documents.

specific obligation of the Design-Builder to correct the Work, and has no relationship to the time within
ly with the Design-Build Documents may be sought to be enforced, nor to the time within which
to establish the Design-Builder’s liability with respect to the Design-Builder’s obligations other than

er warrant that in transmlttlng Instruments of Service, or any other information, the transmitting
ormation or has permission from the copyright owner to transmit such information for its use on

ment, the Design-Builder grants to the Owner a limited, irrevocable and non-exclusive license to use

nd exclusively for purposes of constructing, using, maintaining, altering and adding to the Project,

ially performs its obligations, including prompt payment of all sums when due, under the Design-Build

e granted under this section permits the Owner to authorize its consultants and separate contractors to reproduce

the Instruments of Service solely and exclusively for use in performing services or construction for the Project. If

‘the Design-Builder rightfully terminates this Agreement for cause as provided in Section 13.1.4 or 13.2.1 the license granted in this
Section 12.3 shall terminate.

sign-Builder shall obtain non-exclusive licenses from the Architect, Consultants, and Contractors, that will allow the

satisfy its obligations to the Owner under this Article 12. The Design-Builder’s licenses from the Architect and its

ntractors shall also allow the Owner, in the event this Agreement is terminated for any reason other than the default of

the event the Design-Builder’s Architect, Consultants, or Contractors terminate their agreements with the

esign-Builder for cause, to obtain a limited, irrevocable and non-exclusive license solely and exclusively for purposes of constructing,
using, maintaining, altering and adding to the Project, provided that the Owner (1) agrees to pay to the Architect, Consultant or

- Contractor all amounts due, and (2) provide the Architect, Consultant or Contractor with the Owner’s written agreement to indemnify
and hold harmless the Architect, Consultant or Contractor from all costs and expenses, including the cost of defense, related to claims
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and causes of action asserted by any third person or entity to the extent such costs and expenses arise from the Owner’s alteration or use
f the Instruments of Service.

n the event the Owner alters the Instruments of Service without the author’s written authorization or uses the Instruments of

Service without retaining the authors of the Instruments of Service, the Owner releases the Design-Builder, Architect, Consultants,

Contractors and any other person or entity providing services or work for any of them, from all claims and causes of action arising from
ated to such uses. The Owner, to the extent permitted by law, further agrees to indemnify and hold harmless the Design-Builder,

rchitect, Consultants, Contractors and any other person or entity providing services or work for any of them, from all costs and

expenses, 1ncludmg the cost of defense, related to claims and causes of action asserted by any third person or entity to the extent such

) om the Owner’s alteration or use of the Instruments of Service under this Section 12.3.2. The terms of this

ply if the Owner rightfully terminates this Agreement for cause under Sections 13.1.4 or 13.2.2.

 the Project, the Design-Builder shall be compensated for the Work performed prior to notice of such
s resumed, the Design-Builder shall be compensated for expenses incurred in the interruption and

Builder may terminate the Contract if the Work is stopped for a period of 30 consecutive days through no act or

lder, the Architect, a Consultant, or a Contractor, or their agents or employees, or any other persons or entities

“performing portions of the Work under direct or indirect contract with the Design-Builder, for any of the following reasons:
.1 Tssuance of an order of a court or other public authority having jurisdiction that requires all Work to be stopped,;

2. An act of government, such as a declaration of national emergency that requires all Work to be stopped;

ause the Owner has not issued a Certificate for Payment and has not notified the Design-Builder of the reason for

ithholding certification as provided in Section 9.5.1, or because the Owner has not made payment on a Certificate for

ment within the time stated in the Design-Build Documents; or

1e Owner has failed to furnish to the Design-Builder promptly, upon the Design-Builder’s request, reasonable evidence

as requlred by Section 7.2.7.

§ 13.2.1.2 The Design-Builder may terminate the Contract if, through no act or fault of the Design-Builder, the Architect, a Consultant,
a Contractor, or their agents or employees or any other persons or entities performing portions of the Work under direct or indirect
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contract with the Design-Builder, repeated suspensions, delays or interruptions of the entire Work by the Owner as described in
ion 13.2.3 constitute in the aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days in
65-day period, whichever is less.

§ 13.21.3 If one of the reasons described in Section 13.2.1.1 or 13.2.1.2 exists, the Design-Builder may, upon seven days’ written notice
to the Owner, terminate the Contract and recover from the Owner payment for Work executed, including reasonable overhead and profit,
incurred by reason of such termination, and damages.

§ 13.2141f the Work is stopped for a period of 60 consecutive days through no act or fault of the Design-Builder or any other persons or
s of the Work under contract with the Design-Builder because the Owner has repeatedly failed to fulfill the
the Design-Build Documents with respect to matters important to the progress of the Work, the

ven additional days’ written notice to the Owner, terminate the Contract and recover from the Owner as

wner For Cause

rinate the Contract if the Design-Builder

1e Proposal by the date required by this Agreement, or if no date is indicated, within a reasonable time
he date of Substantial Completion;

es or fails to supply an Architect, or enough properly skilled Consultants, Contractors, or workers or

nent to the Architect, Consultants, or Contractors for services, materials or labor in accordance with
reements with the Design-Builder;
rds applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of a public

ject to any prior rights of the surety:
e Design-Builder from the site and take possession of all materials, equipment, tools, and construction
and machinery thereon owned by the Design-Builder;

ence to the Owner. The obligation for such payments shall survive termination of the Contract.

e Owner for Convenience
ay, without cause, order the Design-Builder in writing to suspend, delay or interrupt the Work in whole or in part
s the Owner may determine.

§ 13.2.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by suspension, delay or
wint ti described in Section 13.2.3.1. Adjustment of the Contract Sum shall include profit. No adjustment shall be made to the

performance is, was or would have been so suspended, delayed or interrupted by another cause for which the
ign-Builder is responsible; or
that an equitable adjustment is made or denied under another provision of the Contract.

§ 13.2.4 Termination by the Owner for Convenience
§ 13.2.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.
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§ 13.2.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the Design-Builder shall
cease operations as directed by the Owner in the notice;

take actions necessary, or that the Owner may direct, for the protection and preservation of the Work; and,

except for Work directed to be performed prior to the effective date of termination stated in the notice, terminate all
existing Project agreements, including agreements with the Architect, Consultants, Contractors, and purchase orders, and
enter into no further Project agreements and purchase orders.

13.2.4.3 In case of such termination for the Owner’s convenience, the Design-Builder shall be entitled to receive payment for Work
executed, and costs incurred by reason of such termination, along with reasonable overhead and profit on the Work not executed.

RTICLE 14 AIMS AND DISPUTE RESOLUTION

n is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, or other relief
the Contract. The term "Claim" also includes other disputes and matters in question between the Owner and

he Owner and Design-Builder shall commence all claims and causes of action, whether in contract, tort,
e, against the other, arising out of or related to the Contract in accordance with the requirements of the

bstantial Completion of the Work. The Owner and Design-Builder waive all claims and causes of action
ith this Section 14.1.2.

ent. Prior to Final Payment, Claims by either the Owner or Design-Builder must be initiated by written
in 21 days after occurrence of the event giving rise to such Claim or within 21 days after the claimant first
ving rise to the Claim, whichever is later.

the Des1gn—Bu11der shall proceed diligently with performance of the Contract and the Owner shall continue to
ce with the Design-Build Documents.

eather conditions are the basis for a Claim for additional time, such Claim shall be documented by data
substantiating that weather conditions were abnormal for the period of time, could not have been reasonably anticipated, and had an
: oon the scheduled construction.

for Consequential Damages
r and Owner waive Claims against each other for consequential damages arising out of or relating to this Contract.

amages incurred by the Owner for rental expenses, for losses of use, income, profit, financing, business and reputation,
and for loss of management or employee productivity or of the services of such persons; and
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.2 damages incurred by the Design-Builder for principal office expenses including the compensation of personnel stationed
there, for losses of financing, business and reputation, and for loss of profit except anticipated profit arising directly from
the Work.

 mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in accordance with
icle 13. Nothing contained in this Section 14.1.7 shall be deemed to preclude an award of liquidated damages, when applicable, in
ance with the requirements of the Design-Build Documents.

n shall be required as a condition precedent to mediation of all Claims between the Owner and Design-Builder
al payment is due, excluding those arising under Sections 10.3 and 10.4 of the Agreement and

10 of Exhibit B to this Agreement, unless 30 days have passed after the Claim has been initiated with no
ed. Unless otherwise mutually agreed in writing, the Owner shall render the initial decision on Claims.

Owner. If the Owner initiates a Claim, the Design-Builder shall provide a written response to Owner
he notice required under Section 14.1.3.1. Thereafter, the Owner shall render an initial decision within
-Builder’s response: (1) withdrawing the Claim in whole or in part, (2) approving the Claim in whole or
npromise.

”%Design-Builder. If the Design-Builder initiates a Claim, the Owner will take one or more of the following

in 30 days from the date of an initial decision, demand in writing that the other party file for mediation
on. If such a demand is made and the party receiving the demand fails to file for mediation within the
waive their rights to mediate or pursue binding dispute resolution proceedings with respect to the initial

laim against the Design-Builder, the Owner may, but is not obligated to, notify the surety, if any, of the nature
and amount of the Claim. If the Claim relates to a possibility of a Design-Builder’s default, the Owner may, but is not obligated to, notify
he surety-and request the surety’s assistance in resolving the controversy.

relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in accordance with
comply with the lien notice or filing deadlines.

§ 14.3 Mediation
§ 14.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, except those waived as provided for in
Sections 9.10.4, 9.10.5, and 14.1.7, shall be subject to mediation as a condition precedent to binding dispute resolution.
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§ 14 3. 2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree otherwise, shall be
red by the American Arbitration Association in accordance with its Construction Industry Mediation Procedures in effect on
f the Agreement. A request for mediation shall be made in writing, delivered to the other party to the Contract, and filed with
or entity administering the mediation. The request may be made concurrently with the filing of binding dispute resolution
‘proceedings but, in such event, mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed

zlected arbitration as the method for binding dispute resolution in Section 1.3, any Claim subject to, but not
> subject to arbitration which, unless the parties mutually agree otherwise, shall be administered by the

y the arbitrator or arbitrators shall be final, and judgment may be entered upon it in accordance with
ving jurisdiction.

Consent to arbitration involving an additional person or entity shall not constitute consent to
other matter in question not described in the written consent.

Il be governed by the law of the place where the Project is located except that, if the parties have selected arbitration as
ing dispute resolution, the Federal Arbitration Act shall govern Section 14.4.

essors and Assigns
§ 15 2.1 The Owner and Design-Builder, respectively, bind themselves, their partners, successors, assigns and legal representatives to
the covenants, agreements and obligations contained in the Design-Build Documents. Except as provided in Section 15.2.2, neither party
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to the Contract shall assign the Contract as a whole without written consent of the other. If either party attempts to make such an
nt without such consent, that party shall nevertheless remain legally responsible for all obligations under the Contract.

;The Owner may, without consent of the Design-Builder, assign the Contract to a lender providing construction financing for the
Project, if the lender assumes the Owner’s rights and obligations under the Design-Build Documents. The Design-Builder shall execute
-all consents reasonably required to facilitate such assignment.

5.2.3 If the Owner requests the Design-Builder, Architect, Consultants, or Contractors to execute certificates, other than those
required by Section 3.1.10, the Owner shall submit the proposed language of such certificates for review at least 14 days prior to the
on. If the Owner requests the Design-Builder, Architect, Consultants, or Contractors to execute consents
litate assignment to a lender, the Design-Builder, Architect, Consultants, or Contractors shall execute all such
with this Agreement, provided the proposed consent is submitted to them for review at least 14 days prior to
ilder, Architect, Consultants, and Contractors shall not be required to execute certificates or consents that
services or responsibilities beyond the scope of their services.

o have been duly served if delivered in person to the individual, to a member of the firm or entity, or to
r which it was intended; or if delivered at, or sent by registered or certified mail or by courier service
the last business address known to the party giving notice.

mposed by the Design-Build Documents, and rights and remedies available thereunder, shall be in
f duties, obligations, rights and remedies otherwise imposed or available by law.

to act by the Owner or Design-Builder shall constitute a waiver of a right or duty afforded them under the
or failure to act constitute approval of or acquiescence in a breach thereunder, except as may be

onsand approvals of portions of the Work shall be made as required by the Design-Build Documents and by
;ordinances, codes, rules and regulations or lawful orders of public authorities. Unless otherwise provided, the

ures for testing, inspection or approval under Sections 15.5.1 and 15.5.2 reveal failure of the portions of the Work
ments established by the Design-Build Documents, all costs made necessary by such failure shall be at the

§:15.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Design-Build Documents, be
ign-Builder and promptly delivered to the Owner.

ner is to observe tests, inspections or approvals required by the Design-Build Documents, the Owner will do so
vhere practicable, at the normal place of testing.

§ 15.5.6 Tests or inspections conducted pursuant to the Design-Build Documents shall be made promptly to avoid unreasonable delay in
the Work.
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§ 15.6 Confidential Information

If the Owner or Design-Builder transmits Confidential Information, the transmission of such Confidential Information constitutes a
warranty to the party receiving such Confidential Information that the transmitting party is authorized to transmit the Confidential
Information. If a party receives Confidential Information, the receiving party shall keep the Confidential Information strictly
confidential and shall not disclose it to any other person or entity except as set forth in Section 15.6.1.

§ 15.6.1 A party receiving Confidential Information may disclose the Confidential Information as required by law or court order,
including a subpoena or other form of compulsory legal process issued by a court or governmental entity. A party receiving Confidential
Information may also disclose the Confidential Information to its employees, consultants or contractors in order to perform services or
work solely and exclusively for the Project, provided those employees, consultants and contractors are subject to the restrictions on the
disclosure and use of Confidential Information as set forth in this Contract.

§ 15.7 Capitalization
Terms capitalized in the Contract include those that are (1) specifically defined, (2) the titles of numbered articles or (3) the titles of other
documents published by the American Institute of Architects.

§ 15.8 Interpretation

§ 15.8.1 In the interest of brevity the Design-Build Documents frequently omit modifying words such as "all" and "any" and articles such
as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in another is not intended to affect the
interpretation of either statement.

§ 15.8.2 Unless otherwise stated in the Design-Build Documents, words which have well-known technical or construction industry
meanings are used in the Design-Build Documents in accordance with such recognized meanings.

ARTICLE 16 SCOPE OF THE AGREEMENT

§ 16.1 This Agreement is comprised of the following documents listed below:

AJA Document A141™-2014, Standard Form of Agreement Between Owner and Design-Builder

ATA Document A141™-2014, Exhibit A, Design-Build Amendment, if executed

AIA Document A141™-2(014, Exhibit B, Insurance and Bonds

AIA Document A141™-2014, Exhibit C, Sustainable Projects, if completed

AIA Document E202™.-2022, BIM Exhibit for Sharing Models with Project Participants, Where Model Versions May
Not be Enumerated as a Contract Document, if completed, or the following:

o rwh =

.6  Other:

This Agreement entered into as of the day and year first written above.

OWNER (Signature)

JE

(Printed name and title) (Printed name and title)
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13.

14.
15.

16.

Exhibit 1
TASKS AND CONDITIONS

Cemetery Maintenance Shop Addition at Roselawn Cemetery

Design and construction of the partial renovation of the existing cemetery maintenance shop and a shop
addition at Roselawn Cemetery, complete in place.

Renovation on the east side of the existing shop to add an office for public to inquire about cemetery plots
and for the cemetery supervisor to use. Access to existing restrooms and to the bays.

Pre-engineering metal building one bay addition on the west side of the existing shop. Addition will match
the front (north elevation) and extend further to the south than the existing building.

Building addition size approximately 15-foot by 60-foot with a 15-foot height garage door. Fire wall system
between bays and office/restroom.

Building location and addition location provided by City (Exhibit 2)

Topographic survey to be provided to selected team by Engineering Department. No cost to design-builder.
Geotechnical soils investigation and testing to be part of the project by design-builder.

Design meetings with City as needed and agreed upon.

Construct temporary construction fencing from the existing cemetery plots.

Provide ADA van accessible parking stall with signage and sidewalk to main door.

Design and construction must be Americans with Disability Act (ADA) compliant.

Plans and specifications stamped by State of Nebraska Professional Architect and Engineer in good
standing. Full set of building plans including mechanical, electrical, plumbing (if needed), structural and site
layout required. A Professional Architect or Engineer will need to be the Coordination Professional including
the stamp and signature on the cover sheet.

Obtain City Building permit, including Small Lot NOI, from Community Development Department. No fee to
the contractor.

Obtain State Fire Marshall approval.

Design to be completed in early spring 2025 following by construction in summer and fall 2025 construction
season for substantial completion in September 2025.

Design and construction reviews and recommendation of pay applications and revisions by design
professional of record.



ROSELAWN CEMETRY
COLUMBUS, NE.

EXHIBIT 2

PROPOSED ADDITION
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Exhibit 2

Proposed Design Schedule

Phase Start Date End Date
Design Phase April 7,2025 April 25,2025

(3 Weeks)

Construction Document Phase April 26, 2025 May 22, 2025

(4 Weeks)

Bidding May 23, 2025 June 12,2025
Construction Phase June 2025 September 2025

° Per City, Construction to Start After Memorial Day
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Exhibit 2

Project Scope / Program

Renovation to existing shop to add Public Office
No work to Existing Restrooms and Work Bays
Pre-Engineered Metal Building Addition

o 16’ x 60" Addition

o 12'x 16 tall garage door
ADA Van Accessible Parking Spot

o ADA accessible entry door (Existing Door)
Temp Fencing to be constructed around project site
IT / Security / Low Voltage Questions

o Cameras on the building - TBD

o Fiber/Data - Yes, bring in new service
Electrical / Lighting Questions

o Standard Shop Lighting - Yes

o  Any Special Electrical Needs - no just standard electrical for the addition
Mechanical / Plumbing Questions

o Heat throughout building - existing has unit heaters

m  AC for the office (mini split + add transfer duct to serve the existing RR)
o Add Floor Drains at new bay - Yes
m Trench Drain (sand/oil separator required - get model from city)

Are existing drawings available?

o Original Behlen Metal Building Drawings

o Original Foundation Drawings
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Exhibit 2

Project Location + Extents
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Requested Survey
Extents

Project Addition
Location
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Existing Building Photos
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Additional Notes

Exhibit 2

Electrical Notes:

Building is currently all electric (and addition will be all electric as well)
Add Fiber Service to the building to allow it to be on the City's System
No Access Control/Security System Needed (doors will all just use Keys
New Chain Hung LED Lights in new addition
o Upgrade existing to same fixture if budget allows
Add new exterior light on south side of building
Add new exterior light on north side of building next to new OH garage door (match existing and/or possibly replace all existing exterior lights with new
LED lights)
o Existing lights look like they us a photocell to turn on/off (refer to photos) - Assume same operation would be desired on all exterior lights
Standard electrical plugs throughout the new addition
New OH garage door to have an electric operator
o Would like to add operators to other two existing doors if budget allows
Intent/Hope is the existing service and electrical panel are large enough to handle the new addition, refer to existing photos of electrical panel

Mechanical Notes:

Existing has electric unit heaters that are used year round

o Add additional electric heaters to addition for year round operation
New office in existing building will need to be heated and cooled
o Use mini-split system for this office and transfer duct into adjacent existing RR?

Add new water hose-bib to new addition at the interior for washing down vehicles
Add linear trench drain at new addition - tie into existing sanitary line
Will need to add sand/oil separator - city has a model they use in other facilities that they would like to match here

Structural/Architectural:

New Addition Will be Taller than existing building
Existing west building wall to remain and new 3-0x7-0 interior door to be installed to connect the two buildings together
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ARCHITECTURE

Exhibit A:

BILLING RATES

Standard Hourly Rates
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These rates are in effect through December 31, 2025.

$150.00/hr
$150.00/hr

Exhibit 3
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