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 Complaint Procedure 

 Good  communication  helps  to  resolve  many  misunderstandings  and 
 disagreements.  This  complaint  procedure  applies  to  complaints  unless 
 the  complaint  is  subject  to  a  different  procedure  required  by  law, 
 policy  or  contract.  Individuals  who  have  a  complaint  should  discuss 
 their  concerns  with  appropriate  school  personnel  in  an  effort  to  resolve 
 problems  at  the  lowest  level  of  the  chain  of  command.  When  those 
 efforts  do  not  resolve  matters  satisfactorily,  including  matters  involving 
 discrimination  or  harassment  on  the  basis  of  race,  color,  national 
 origin,  sex,  marital  status,  disability,  or  age,  a  complainant  should 
 follow  the  procedures  set  forth  in  any  specific  policy  addressing  those 
 areas  or  the  procedures  set  forth  below.  Allegations  of  sex 
 discrimination  covered  by  Title  IX  will  be  addressed  through  the 
 board’s Title IX policy. 

 References  to  “coordinator”  in  this  policy  refer  to  the  board-designated 
 coordinator  for  the  applicable  area,  such  as  the  Section  504 
 Coordinator for allegations of disability-based discrimination. 

 A  preponderance  of  the  evidence  will  be  required  to  discipline  a  party 
 accused  of  misconduct.  This  means  that  the  investigator  must 
 conclude that it is more likely than not that misconduct occurred. 

 Complaint and Appeal Process. 

 1.  The  first  step  is  for  the  complainant  to  speak  directly  to  the 
 person(s)  with  whom  the  complainant  has  a  concern.  For 
 example,  a  parent  who  is  unhappy  with  a  classroom  teacher 
 should  initially  discuss  the  matter  with  the  teacher.  However,  the 
 complainant  should  skip  the  first  step  if  complainant  reasonably 
 believes  speaking  directly  to  the  person  would  subject 
 complainant  or  complainant’s  student  to  discrimination  or 
 harassment. 

 2.  The  second  step  is  for  the  complainant  to  speak  to  the  building 
 principal,  coordinator,  superintendent,  or  president  of  the  board 
 of  education,  as  set  forth  below.  Anyone  with  questions  about 
 the  appropriate  person  to  speak  with  may  request  clarification 
 from the superintendent. 
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 a)  Complaints  about  the  operation,  decisions,  or  personnel 
 within  a  building  should  be  submitted  to  the  principal  of 
 the building. 

 b)  Complaints  about  the  operations  of  the  school  district  or  a 
 building  principal  should  be  submitted  in  writing  to  the 
 superintendent of schools. 

 c)  Complaints  about  the  superintendent  of  schools  should  be 
 submitted  in  writing  to  the  president  of  the  board  of 
 education. 

 d)  Complaints  involving  discrimination  or  harassment  on  the 
 basis  of  race,  color,  national  origin,  sex,  marital  status, 
 disability,  or  age  may  be  submitted  to  the  applicable 
 coordinator.  Complaints  involving  discrimination  or 
 harassment  may  also  be  submitted  at  any  time  to  the 
 Office  for  Civil  Rights,  U.S.  Department  of  Education:  by 
 email  at  OCR.KansasCity@ed.gov;  by  telephone  at  (816) 
 268-0550; or by fax at (816) 268-0599. 

 3.  When  a  complainant  submits  a  complaint  to  an  administrator  or 
 coordinator,  the  administrator  or  coordinator  shall  first  determine 
 whether  another  applicable  procedure  is  required  by  policy  or 
 law  and  if  so,  direct  the  complaint  to  the  appropriate  person  to 
 follow  that  procedure.  If  not,  the  administrator  or  coordinator 
 will  promptly  and  thoroughly  investigate  the  complaint,  and 
 shall: 

 a)  Determine  whether  the  complainant  has  discussed  the 
 matter with the respondent. 

 1)  If  the  complainant  has  not,  urge  the  complainant  to 
 discuss  the  matter  directly  with  the  respondent,  if 
 appropriate. 

 2)  If  the  complainant  refuses  to  discuss  the  matter  with 
 the  respondent,  the  administrator  or  coordinator 
 shall,  in  his  or  her  sole  discretion,  determine  whether 
 the complaint should or must be pursued further. 

 b)  Strongly  encourage  the  complainant  to  reduce  his  or  her 
 concerns to writing. 
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 c)  Interview  the  complainant  and,  if  necessary,  the 
 respondent  against  whom  the  complaint  is  filed,  to 
 determine: 

 1)  All relevant details of the complaint; 

 2)  All  witnesses  and  documents  which  the  complainant 
 believes support the complaint; 

 3)  The action or solution which the complainant seeks. 

 d)  Respond  to  the  complainant.  If  the  complaint  involves 
 discrimination  or  harassment,  the  response  shall  be  in 
 writing  and  shall  be  submitted  within  180  calendar  days 
 after  the  administrator  or  coordinator  receives  the 
 complaint. 

 4.  If  either  the  complainant  or  the  respondent  is  not  satisfied  with 
 the  decision,  he  or  she  may  appeal  the  decision  to  the 
 superintendent.  The  superintendent  may  assign  a  qualified 
 designee  to  hear  any  appeal.  This  provision  applies  to  appeals 
 under  the  board’s  policies  governing  complaints  of  discrimination 
 or  harassment,  including  Title  IX  and  any  other  policy  with  a 
 separate  grievance  or  complaint  procedure,  unless  that  other 
 procedure  includes  its  own  appeal  process.  All  requirements  for 
 appeals  within  any  other  policy  apply,  and  in  addition  to  those 
 requirements, the following also apply. 

 a)  The appeal must be in writing. 

 b)  This  appeal  must  be  received  by  the  superintendent  no 
 later  than  three  (3)  calendar  days  from  the  date  of  the 
 decision. 

 c)  For  complaints  addressed  through  other  applicable 
 procedures  that  do  not  include  a  separate  investigatory 
 process,  the  superintendent  will  investigate  as  he  or  she 
 deems appropriate. 

 d)  The  superintendent  will  prepare  a  written  decision  and 
 provide  it  to  the  complainant  and  any  other  person  entitled 
 by  law  to  receive  the  appeal  decision.  For  complaints 
 involving  discrimination  or  harassment,  the  superintendent 
 shall  submit  the  decision  within  180  calendar  days  after 
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 the  superintendent  received  complainant’s  written  appeal. 
 Appeals  to  the  superintendent  from  complaints  involving 
 discrimination  or  harassment  are  final  once  the 
 superintendent  delivers  the  written  decision,  as  are  all 
 other  appeals/complaints  to  the  superintendent  unless  the 
 complaint  can  be  appealed  on  the  limited  grounds  to 
 appeal to the board below. 

 5.  The  board’s  role  is  to  set  policy,  establish  and  implement  a 
 budget,  and  evaluate  the  superintendent.  The  board  does  not 
 manage  the  daily  operations  of  the  school  district  entrusted  to  its 
 administration  unless  required  by  law  or  policy.  Because  of  the 
 board’s  statutory  roles,  it  does  not  hear  complaints  or  appeals 
 that  may  involve  oversight  or  discipline  of  students,  staff,  or 
 others,  unless  those  involve  allegations  against  the 
 superintendent  as  discussed  below.  The  board  does  not  hear 
 complaints  or  appeals  based  on  allegations  of  discrimination  or 
 harassment  unless  otherwise  required  by  law.  The  board  will 
 hear appeals only in the following circumstances: 

 a)  When  the  complaint  is  about  a  board  policy,  not 
 implementation of the policy; 

 b)  When  the  complaint  involves  the  budget  or  school 
 expenditures  that  have  been  or  must  be  approved  by  the 
 board; or 

 c)  When  the  board  is  required  by  law,  policy,  or  contract  to 
 hear a complaint or appeal. 

 If  a  complaint  involves  those  limited  grounds  and  a  party  is  not 
 satisfied  with  the  superintendent’s  decision  regarding  the 
 complaint  or  appeal,  he  or  she  may  appeal  the  decision  to  the 
 board. 

 d)  This appeal must be in writing. 

 e)  This  appeal  must  be  received  by  the  board  president  no 
 later  than  ten  (10)  calendar  days  from  the  date  the 
 superintendent  communicated  the  decision  to  the 
 complainant. 

 f)  This  policy  allows,  but  does  not  require  the  board  to 
 receive  statements  from  interested  parties  and  witnesses 
 relevant  to  the  complaint  or  appeal.  However,  all  matters 
 involving  discrimination  or  harassment  allegations  against 
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 the  superintendent  shall  be  promptly  and  thoroughly 
 investigated by the board president or a designee. 

 g)  The  board  president  will  notify  the  complainant  and  any 
 other  person  legally  required  to  receive  the  decision  in 
 writing  of  the  decision.  If  the  complaint  involves 
 discrimination  or  harassment  allegations  against  the 
 Superintendent,  the  board  president  shall  submit  the 
 decision  within  180  calendar  days  after  receiving  the 
 written appeal. 

 h)  There  is  no  appeal  from  any  decision  of  the  board  unless 
 authorized by law. 

 6.  Formal  complaints  about  the  superintendent  shall  be  filed  with 
 the  president  of  the  board.  However,  complaints  about  the 
 superintendent  do  not  include  disagreement  with  the 
 superintendent’s  decision  on  appeal  based  on  a  complaint  of 
 discrimination,  harassment,  or  action  of  any  other  employee  who 
 is  not  the  superintendent.  Upon  receipt  of  a  complaint,  the 
 board  president  or  his  or  her  designee  shall  promptly  and 
 thoroughly investigate the complaint, and shall: 

 a)  Coordinate  with  school  district  staff,  other  than  the 
 superintendent,  to  determine  if  another  procedure  in  policy 
 or  law  requires  the  complaint  against  the  superintendent  to 
 follow  another  procedure.  If  so,  the  board  president  will 
 coordinate  handling  the  complaint  through  that  procedure. 
 If  another  procedure  applies,  such  as  in  the  case  of 
 allegations  of  sex  discrimination  against  the 
 superintendent,  the  board  president  or,  at  his  or  her 
 discretion,  the  full  board  will  serve  only  to  hear  any  appeal 
 by a party to the complaint. 

 b)  Determine  whether  the  complainant  has  discussed  the 
 matter with the superintendent. 

 1)  If  the  complainant  has  not,  the  board  president  or 
 designee  will  urge  or  require  the  complainant  to 
 discuss  the  matter  directly  with  the  superintendent, 
 if appropriate or required. 

 2)  If  the  complainant  refuses  to  discuss  the  matter  with 
 the  superintendent,  the  board  president  shall,  in  his 
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 or  her  sole  discretion,  determine  whether  the 
 complaint should or must be pursued further. 

 c)  Determine,  in  his  or  her  sole  discretion,  whether  to  place 
 the  matter  on  the  board  agenda  for  consideration  at  a 
 regular or special meeting by the full board. 

 d)  Respond  to  the  complainant  or  appeal.  If  the  complaint  or 
 appeal  involves  discrimination  or  harassment,  the  response 
 shall  be  in  writing  and  shall  be  submitted  within  180 
 calendar days after the president received the complaint. 

 e)  Appoint  or  contract  with  other  individuals  qualified  to  assist 
 the  board  through  this  process  or  any  other  applicable 
 procedure  used  to  address  allegations  against  the 
 superintendent. 

 No  Retaliation  .  The  school  district  prohibits  retaliation  against  any 
 person  for  filing  a  complaint  or  for  participating  in  the  complaint 
 procedure in good faith. 

 Special  Rules  Regarding  Educational  Services  and  Related 
 Services  to  Students  with  Disabilities.  Students  with  disabilities 
 and  their  families  have  specific  rights  outlined  in  state  and  federal  law, 
 including  administrative  processes  by  which  they  may  challenge  the 
 educational  services  being  provided  by  the  school  district.  Therefore, 
 the  appeal  process  contained  in  this  policy  may  not  be  used  to 
 challenge  decisions  made  by  a  student’s  individualized  education  plan 
 (IEP) team or 504 team. 

 Complaints  about  the  educational  services  provided  a  student  with  a 
 disability,  including  but  not  limited  to  services  provided  to  a  student 
 with  an  IEP,  access  to  curricular  and  extracurricular  activities,  and 
 educational  placement  must  be  submitted  to  the  school  district’s 
 Director  of  Special  Education.  The  Director  of  Special  Education  will 
 address  the  complaint  in  a  manner  that  he/she  deems  appropriate  and 
 will  provide  the  complainant  with  a  copy  of  the  Notice  of  IDEA  Parental 
 Rights promulgated by the Nebraska Department of Education. 

 Complaints  about  the  educational  services  provided  a  student  with  a 
 disability  pursuant  to  a  Section  504  plan  must  be  submitted  to  the 
 school  district’s  504  Coordinator.  The  504  Coordinator  will  address  the 
 complaint  in  a  manner  that  he/she  deems  appropriate  and  will  provide 
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 the  complainant  with  a  copy  of  the  Notice  of  Section  504  Parental 
 Rights adopted by the board of education. 

 Complaints  about  the  educational  services  provided  to  a  student  who 
 is  suspected  of  having  a  disability  must  be  submitted  in  writing  to  the 
 school  district’s  Director  of  Special  Education  or  to  the  district’s  504 
 Coordinator.  The  Director  of  Special  Education  or  504  Coordinator  will 
 either  refer  the  student  for  possible  verification  as  a  student  with  a 
 disability  or  will  provide  prior  written  notice  of  the  district’s  refusal  to 
 do so. 

 Bad  Faith  or  Serial  Filings  .  The  purpose  of  the  complaint  procedure 
 is  to  resolve  complaints  at  the  lowest  level  possible  within  the  chain  of 
 command.  Individuals  who  file  complaints  (a)  without  a  good  faith 
 intention  to  attempt  to  resolve  the  issues  raised;  (b)  for  the  purpose  of 
 adding  administrative  burden;  (c)  at  a  volume  unreasonable  to  expect 
 satisfactory  resolution;  or  (d)  for  purposes  inconsistent  with  the 
 efficient  operations  of  the  district  may  be  dismissed  by  the 
 superintendent  or  board  president  without  providing  final  resolution 
 other  than  noting  the  dismissal.  There  is  no  appeal  from  dismissals 
 made pursuant to this section. 

 Adopted on: 7/11/2022 
 Revised on: 6/10/2024 
 Reviewed on: ______________ 
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 2008 
 Meetings 

 The  formation  of  policy  is  public  business  and  will  be  conducted  openly  in 
 accordance with the Nebraska Open Meetings Act. 

 1.  Types of Meetings 

 a.  The  board  shall  hold  its  regular  meetings  on  or  before  the  third 
 Monday of each month. 

 b.  Special  and  emergency  meetings  may  be  called  as  provided  by 
 law. 

 c.  The  board  may  schedule  work  sessions  and  retreats  in  order  to 
 provide  board  members  and  administrators  with  the  opportunity 
 to plan, research, and engage in discussion. 

 2.  Notice 

 The  board  shall  give  reasonable  advance  publicized  notice  of  the  time  and 
 place  of  each  of  its  meetings,  which  generally  will  be  48  hours  or  more  in 
 advance  of  the  meeting.  Such  notice  shall  be  transmitted  to  all  members  of 
 the board and to the public. 

 Notice  of  regular  and  special  meetings  shall  be  published  in  a  newspaper  of 
 general  circulation  within  the  district  and,  if  available,  on  the  newspaper’s 
 website.  Newspapers  of  general  circulation  in  the  district  include  the  the 
 Valley  Voice,  the  McCook  Gazette,  the  Kearney  Hub  or  the  Omaha 
 World-Herald.  Such  notice  shall  contain  a  statement  that  the  agenda  shall 
 be  readily  available  for  public  inspection  at  the  administration  office  of  the 
 school  during  the  normal  business  hours.  In  addition,  the  superintendent  is 
 authorized,  but  not  required,  to  publish  the  notice  of  any  meeting  on  the 
 school  district’s  website,  posting  in  three  prominent  places  within  the  school 
 district, or by any other appropriate method designated by the board. 

 In  case  of  refusal,  neglect,  or  inability  of  the  newspaper  to  timely  publish  the 
 notice,  the  school  district  will  (1)  post  the  notice  on  its  website,  if  available, 
 and  (2)  post  the  notice  in  a  conspicuous  public  place  in  the  school  district’s 
 jurisdiction.  The school district will keep a written record of the posting. 

 When  it  is  necessary  to  hold  an  emergency  meeting  without  reasonable 
 advance  public  notice,  the  nature  of  the  emergency  shall  be  stated  in  the 
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 minutes  of  the  meeting,  and  any  formal  action  taken  in  such  meeting  shall 
 pertain  only  to  the  emergency.  Complete  minutes  of  such  emergency 
 meetings  specifying  the  nature  of  the  emergency  and  any  formal  action 
 taken  at  the  meeting  shall  be  made  available  to  the  public  no  later  than  the 
 end of the next regular business day. 

 3.  Weather Delays 

 In  the  event  of  inclement  weather  which  makes  it  dangerous  or 
 unreasonable  for  board  members  or  members  of  the  public  to  attend  a 
 meeting  for  which  notice  has  already  been  given,  such  meeting  may  be 
 postponed  by  the  board  president.  The  board  will  communicate  the  delay  to 
 members  of  the  public  by  posting  it  on  the  district’s  website  and  by  following 
 the  same  communication  protocol  that  the  district  follows  when  student 
 attendance  at  school  is  called  off  due  to  inclement  weather.  When  possible, 
 the  board  president  and  superintendent  will  attempt  to  communicate  the 
 information  to  local  media  members  and  business  owners  to  assist  in 
 notifying  the  public  of  the  delay.  Notice  of  the  date,  time,  and  location  of  the 
 postponed  meeting  will  be  advertised  as  required  in  the  “Notice”  section 
 above. 

 4.  Minutes 

 a.  The  board  shall  keep  minutes  of  all  meetings  showing  the  time, 
 place,  members  present  and  absent,  the  method(s)  and  date(s) 
 of  the  meeting  notice,  and  the  substance  of  all  matters 
 discussed. 

 b.  Any  action  taken  on  any  question  or  motion  duly  moved  and 
 seconded  shall  be  by  roll  call  vote  of  the  board  in  open  session, 
 and  the  record  shall  state  how  each  member  voted,  or  if  the 
 member was absent or not voting. 

 c.  The  minutes  of  all  meetings  and  evidence  and  documentation 
 received  or  disclosed  in  open  session  shall  be  public  record  and 
 shall  be  published  on  the  school  district's  website  within  ten 
 working  days  of  the  last  meeting  or  prior  to  the  next  convened 
 meeting,  whichever  occurs  earlier.  The  minutes  shall  be  available 
 on the website for at least six months. 

 Adopted on: 8/8/2022 
 Revised on: 6/10/2024 
 Reviewed on: ______________ 
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 Public Participation at Board Meetings 

 The  board  of  education  shall  conduct  its  meetings  in  accordance  with 
 the Nebraska Open Meetings Act. 

 The  board  shall  make  reasonable  efforts  to  accommodate  the  public’s 
 right  to  hear  the  discussions  and  testimony  presented  at  its  meetings. 
 The  board  shall  make  available  at  the  meeting,  for  examination  and 
 copying  by  members  of  the  public,  at  least  one  copy  of  all  reproducible 
 written material to be discussed in open session of the meeting. 

 Except  for  closed  sessions,  the  board  will  allow  members  of  the  public 
 an  opportunity  to  speak  at  each  meeting.  The  board  may  make  and 
 enforce  reasonable  rules  and  regulations  regarding  the  conduct  of 
 persons  attending,  speaking  at,  videotaping,  photographing,  or 
 recording its meetings. 

 The  board  shall  not  require  members  of  the  public  to  identify 
 themselves  as  a  condition  for  admission  to  the  meeting,  nor  shall  such 
 body  require  that  the  name  of  any  member  of  the  public  be  placed  on 
 the  agenda  prior  to  such  meeting  in  order  to  speak  about  items  on  the 
 agenda.  However,  the  board  shall  require  members  of  the  public 
 desiring  to  address  the  board  to  identify  themselves,  including  an 
 address  and  the  name  of  any  organization  represented  by  such  person 
 unless  the  address  requirement  is  waived  to  protect  the  security  of  the 
 individual. 

 Adopted on: 8/8/2022 
 Revised on: 6/10/2024 
 Reviewed on: ______________ 



 3003.1 
 Bidding for Construction, Remodeling, Repair, or Related Projects 

 Financed with Federal Funds 

 I.  Applicability of the Policy 

 This  policy  applies  only  to  construction  and  contracts  undertaken  with  federal 
 funds  which  are  subject  to  the  federal  Uniform  Grant  Guidance  (UGG) 
 and  other  applicable  federal  law,  including  but  not  limited  to  the 
 Education  Department  and  General  Administration  Regulations 
 (EDGAR)  and  the  United  States  Department  of  Agriculture  (USDA) 
 regulations  governing  school  food  service  programs.  In  the  event  this 
 policy  conflicts  or  is  otherwise  inconsistent  with  mandatory  provisions 
 of  the  UGG,  EDGAR  or  other  applicable  federal  law,  the  mandatory 
 provisions of the laws shall control. 

 The  District  will  also  comply  with  the  requirements  of  the  public  lettings  laws 
 (  N  EB  .  R  EV  .  S  TAT  .  §§  73-101  through  73-106)  when  the  contemplated 
 expenditure  for  the  complete  project  exceeds  $109,000,  the  Political 
 Subdivisions  Construction  Alternatives  Act  (  N  EB  .  R  EV  .  S  TAT  .  §§  13-2901 
 through  13-2914),  energy  financing  contracts  (  N  EB  .  R  EV  .  S  TAT  .  §§ 
 66-1062  through  66-1066),  other  applicable  state  laws,  and  the 
 board’s  general  policy  on  Bidding  for  Construction  and  Related 
 Projects.  In  addition,  all  procurement  and  construction  shall  comply 
 with  the  rules  and  requirements  of  2  CFR  part  200.317  through 
 200.326  and  34  CFR  sections  75.601  through  75.615.  In  the  event  of 
 a  conflict  between  state  and  federal  law,  the  more  stringent 
 requirement shall apply. 
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 II.  All  projects  undertaken  pursuant  to  this  policy  will  be  subject 
 to the following bond requirements 

 A.  A  bid  guarantee  from  each  bidder  equivalent  to  five  percent  of  the 
 bid  price.  The  “bid  guarantee”  must  consist  of  a  firm  commitment 
 such  as  a  bid  bond,  certified  check,  or  other  negotiable  instrument 
 accompanying  a  bid  as  assurance  that  the  bidder  will,  upon 
 acceptance  of  the  bid,  execute  such  contractual  documents  as  may 
 be required within the time specified. 

 B.  A  performance  bond  on  the  part  of  the  contractor  for  100  percent  of 
 the  contract  price.  A  “performance  bond”  is  one  executed  in 
 connection  with  a  contract  to  secure  fulfillment  of  all  the 
 contractor's obligations under such contract. 

 C.  A  payment  bond  on  the  part  of  the  contractor  for  100  percent  of  the 
 contract  price.  A  “payment  bond”  is  one  executed  in  connection 
 with  a  contract  to  assure  payment  as  required  by  law  of  all  persons 
 supplying  labor  and  material  in  the  execution  of  the  work  provided 
 for in the contract. 

 III.  Construction  Projects  with  an  Anticipated  Cost  of  Under 
 $250,000 

 A.  Methods of Bidding/Soliciting Quotations or Estimates 

 The  type  of  procedures  required  depends  on  the  anticipated  cost  of  the 
 project. 

 1.  Construction  with  an  Anticipated  Cost  of  up  to  $10,000 
 (Micro-Purchases) 

 Micro-purchase  means  an  individual  procurement  transaction  for 
 supplies  or  services  using  simplified  acquisition  procedures,  the  annual 
 aggregate  amount  of  which  does  not  exceed  $10,000. 
 Micro-purchases  may  be  made  or  awarded  without  soliciting 
 competitive  quotations,  to  the  extent  district  staff  determine  that  the 
 cost  of  the  purchase  is  reasonable.  For  purposes  of  this  policy 
 “reasonable”  means  the  purchase  is  comparable  to  market  prices  for 
 the geographic area. 

 To  the  extent  practicable,  the  District  distributes  micro-purchases 
 equitably  among  qualified  suppliers.  The  District  will  follow  its  standard 
 policy on purchasing. 
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 2.  Construction  with  an  Anticipated  Cost  of  between  $10,000 
 and $250,000 (Simplified Acquisition Procedures) 

 For  construction  projects  subject  to  this  policy,  simplified  acquisitions 
 are  purchases  that,  in  the  aggregate  amount,  is  more  than  $10,000 
 and  less  than  $250,000  annually.  For  simplified  acquisitions,  price  or 
 rate  quotes  shall  be  obtained  in  advance  from  a  reasonable  number  of 
 qualified  sources  as  detailed  in  the  district’s  standard  policies  on 
 purchasing and on bid letting and contracts. 

 B.  Construction  Projects  with  an  estimated  cost  of  between  $109,000 
 and  $249,999  will  be  made  pursuant  to  the  District’s  Policy  on  Bid 
 Letting and Contracts. 

 Pursuant  to  Nebraska  law,  construction  projects  which  have  an 
 anticipated  aggregate  cost  of  $109,000  or  more  are  subject  to  state 
 public  lettings  laws  (  N  EB  .  R  EV  .  S  TAT  .  §§  73-101  through  73-106).  The 
 board  will  follow  its  standard  policy  on  bid  letting  and  contracts  for 
 construction  projects  financed  with  federal  funds  which  have  an 
 anticipated aggregate cost of between $109,000 and $250,000. 

 IV.  Construction Projects with an Anticipated Cost Over $250,000 

 A.  Sealed  Bids:  All  constructions  projects  subject  to  this  policy  with  an 
 anticipated  cost  of  $250,000  or  more  will  be  publicly  solicited  using 
 the sealed bid method 

 1.  Bids  must  be  solicited  from  an  adequate  number  of  known 
 suppliers,  providing  them  sufficient  response  time  prior  to  the 
 date  set  for  opening  the  bids,  for  state,  local,  and  tribal 
 governments, the invitation for bids must be publicly advertised; 

 2.  The  invitation  for  bids,  which  will  include  any  specifications 
 and  pertinent  attachments,  must  define  the  items  or  services  in 
 order for the bidder to properly respond; 

 3.  Sealed  bids  will  be  publicly  opened  in  a  place  and  at  the 
 specific  time  stated  in  the  bid  solicitation.  Bidders  shall  be 
 notified of the opening and invited to be present. 

 4.  The  contract  will  be  awarded  to  the  lowest  responsive  and 
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 responsible bidder. 
 a)  Where  specified  in  bidding  documents,  factors  such 
 as  discounts,  transportation  cost,  and  life  cycle  costs  must 
 be considered in determining which bid is lowest. 
 b)  Payment  discounts  will  only  be  used  to  determine  the 
 low  bid  when  prior  experience  indicates  that  such 
 discounts are usually taken advantage of. 
 c)  Any  or  all  bids  may  be  rejected  if  there  is  a  sound 
 documented reason. 

 5.  The  board  shall  have  discretion  in  determining  which 
 bidders  are  responsible  and  responsive  and  shall  award  the 
 contract  to  the  lowest,  responsible,  and  responsive  bidder  whose 
 bid  meets  the  bid  specifications.  This  means  that  the  board  will 
 select  the  bid  that  offers  the  best  value  and  award  a  contract 
 based  upon  the  amount  of  the  bid  and  the  bidder’s  ability  and 
 capacity  to  carry  on  the  work,  its  equipment  and  facilities, 
 honesty,  integrity,  skills,  business  judgment,  experience, 
 equipment,  facilities,  financial  stability,  past  performance,  and 
 other relevant factors. 

 6.  The  board  will  generally  complete  its  review  of  bids  and 
 select a vendor within 30 days of bid submission. 

 B.  Advertising for Bids. 

 1.  The  superintendent  or  designee  will  arrange  to  advertise 
 for  bids  by  publishing  notice  in  any  newspaper  of  general 
 circulation  within  the  school  district  at  least  7  calendar  days  prior 
 to the date on which bids are due. 

 2.  Nothing  shall  prevent  the  superintendent  or  designee  from 
 advertising  in  additional  media  outlets  or  for  a  longer  period  of 
 time. 

 C.  Bid Documents 

 1.  The  bid  documents  shall  identify  the  day  upon  which  the 
 bids  shall  be  returned,  received,  or  opened  and  shall  identify  the 
 hour at which the bids will close or be received or opened. 

 2.  The  bid  documents  shall  also  provide  that  such  bids  shall 
 be  opened  simultaneously  in  the  presence  of  the  bidders  or  their 
 representatives. 

 Page  4  of  14 



 3.  Bids  received  after  the  date  and  time  specified  in  the  bid 
 documents shall be returned to the bidder unopened. 

 4.  If  bids  are  being  opened  on  more  than  one  contract,  the 
 board,  in  its  discretion,  may  award  each  contract  as  the  bids  are 
 opened. 

 5.  Sealed  bids  will  be  opened  in  a  place  and  at  the  specific 
 time  stated  in  the  bid  solicitation.  Bidders  shall  be  notified  of  the 
 opening and invited to be present. 

 6.  Bids  will  be  reviewed  by  the  Superintendent  and/or 
 designee and submitted to the board for approval. 

 7.  The  board  shall  have  discretion  in  determining  which 
 bidders  are  responsible  and  responsive  and  shall  award  the 
 contract  to  the  lowest,  responsible,  and  responsive  bidder  whose 
 bid  meets  the  bid  specifications.  This  means  that  the  board  will 
 select  the  bid  that  offers  the  best  value  and  award  a  contract 
 based  upon  the  amount  of  the  bid  and  the  bidder’s  ability  and 
 capacity  to  carry  on  the  work,  its  equipment  and  facilities, 
 honesty,  integrity,  skills,  business  judgment,  experience, 
 equipment,  facilities,  financial  stability,  past  performance,  and 
 other relevant factors. 

 8.  The  board  will  generally  complete  its  review  of  bids  and 
 select a vendor within 30 days of bid submission. 

 D.  The  terms  of  any  construction  project  undertaken  pursuant  to  this 
 policy  will  be  memorialized  in  a  written  contract  which  has  been 
 reviewed by the district’s legal counsel and approved by the board. 

 V.  Other Contract Matters. 

 A.  Required Terms 

 The  non-Federal  entity's  contracts  must  contain  the  applicable  provisions 
 required  by  section  200.322  and  described  in  Appendix  II  to  Part 
 200—Contract  Provisions  for  non-Federal  Entity  Contracts  Under  Federal 
 Awards.  This  includes  a  “Buy  American”  provision  that  provides  that  as 
 appropriate  and  to  the  extent  consistent  with  law,  the  District  and  contractor 
 should,  to  the  greatest  extent  practicable  under  a  Federal  award,  provide  a 
 preference  for  the  purchase,  acquisition,  or  use  of  goods,  products,  or 
 materials  produced  in  the  United  States  (including  but  not  limited  to  iron, 
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 aluminum,  steel,  cement,  and  other  manufactured  products).  The 
 requirements  of  the  Buy  American  provision  must  be  included  in  all 
 subawards  including  all  contracts  and  purchase  orders  for  work  or  products 
 under this award. 

 B.  Contracting with Certain Vendors 

 Pursuant  to  the  standards  contained  in  2  C.F.R.  §  200.321,  the  District  will 
 take  all  necessary  affirmative  steps  to  assure  that  minority  businesses, 
 women's  business  enterprises,  veteran-owned  businesses,  and  labor  surplus 
 area firms are used when possible and consistent with state law. 

 To  the  maximum  extent  practicable,  the  school  food  program  shall  purchase 
 domestic  commodities  or  products  produced  in  the  U.S.  or  processed  in  the 
 U.S. substantially using agricultural commodities produced in the U.S. 

 C.  Full and Open Competition 

 The district’s procurement transactions will be conducted in a manner 
 providing full and open competition consistent with 2 C.F.R §200.319. 

 D.  Debarment and Suspension 

 The  District  awards  contracts  only  to  responsible  contractors  possessing  the 
 ability  to  perform  successfully  under  the  terms  and  conditions  of  a  proposed 
 procurement.  Consideration  will  be  given  to  such  matters  as  contractor 
 integrity,  public  policy  compliance,  proper  classification  of  employees  (see 
 the  Fair  Labor  Standards  Act,  29  U.S.C.  201,  chapter  8),  record  of  past 
 performance,  and  financial  and  technical  resources  when  conducting  a 
 procurement transaction. 

 The  District  may  not  subcontract  with  or  award  subgrants  to  any  person  or 
 company  who  is  debarred  or  suspended.  For  all  contracts  over  $25,000  the 
 District  verifies  that  the  vendor  with  whom  the  District  intends  to  do 
 business  with  is  not  excluded  or  disqualified.  2  C.F.R.  Part  200,  Appendix 
 II(1) and 2 C.F.R. §§ 180.220 and 180.300. 

 The  District  will  verify  debarment  or  suspension  by  revising  the  excluded 
 parties  list  on  SAM.gov,  collecting  a  certification  through  the  bidding  process, 
 and/or  by  including  a  debarment  and  suspension  provision  in  the  bid  and 
 contract  documents.  The  Superintendent  or  his/her  designee  shall  be 
 responsible for such verification. 
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 E.  Settlements of Issues Arising Out of Contract 

 The  District  alone  is  responsible,  in  accordance  with  good  administrative 
 practice  and  sound  business  judgment,  for  the  settlement  of  all  contractual 
 and  administrative  issues  arising  out  of  procurements.  These  issues  include, 
 but  are  not  limited  to,  source  evaluation,  protests,  disputes,  and  claims. 
 These  standards  do  not  relieve  the  District  of  any  contractual  responsibilities 
 under  its  contracts.  Violations  of  law  will  be  referred  to  the  local,  state,  or 
 federal authority having proper jurisdiction. 

 F.  Record Keeping 

 1.  Record Retention 

 a)  The  District  maintains  all  records  that  fully  show  (1)  the 
 amount  of  funds  under  the  grant  or  subgrant;  (2)  how  the 
 subgrantee  uses  those  funds;  (3)  the  total  cost  of  each 
 project;  (4)  the  share  of  the  total  cost  of  each  project 
 provided  from  other  sources;  (5)  other  records  to  facilitate 
 an  effective  audit;  and  (6)  other  records  to  show  compliance 
 with  federal  program  requirements.  34  C.F.R.  §§ 
 76.730-.731  and  §§  75.730-.731.  The  District  also 
 maintains  records  of  significant  project  experiences  and 
 results.  34  C.F.R.  §  75.732.  These  records  and  accounts 
 must  be  retained  and  made  available  for  programmatic  or 
 financial audit. 

 b)  The  U.S.  Department  of  Education  is  authorized  to  recover 
 any  federal  funds  misspent  within  5  years  before  the  receipt 
 of  a  program  determination  letter.  34  C.F.R.  §  81.31(c). 
 Schedule  10  (Local  School  Districts)  and  Schedule  24  (Local 
 Agencies  General  Records)  of  the  Nebraska  Records 
 Management  Division  as  approved  by  the  Nebraska 
 Secretary  of  State/State  Records  Administrator  requires  the 
 District  to  maintain  records  regarding  construction  projects 
 for  a  minimum  of  five  (5)  years  after  the  sale  or  demolition 
 of  the  building.  However,  if  any  litigation,  claim,  or  audit  is 
 started  before  the  expiration  of  the  record  retention  period, 
 the  records  will  be  retained  until  all  litigation,  claims,  or 
 audit  findings  involving  the  records  have  been  resolved  and 
 final action taken.  2 C.F.R. § 200.333. 
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 c)  Records  will  be  destroyed  in  compliance  with  Schedule  10, 
 Schedule  24,  and  State  law.  This  includes  the  completion  of 
 a Records Disposition Report. 

 2.  Maintenance  of  Construction  Records  for  Projects  Financed  with 
 Federal Funds 

 a)  The  District  must  maintain  records  sufficient  to  detail  the 
 history  of  all  construction  projects  financed  with  federal 
 funds.  These  records  will  include,  but  are  not  necessarily 
 limited  to  the  following:  rationale  for  the  method  of 
 construction,  selection  of  contract  type,  contractor 
 selection  or  rejection,  the  basis  for  the  contract  price 
 (including  a  cost  or  price  analysis),  and  verification  that 
 the contractor is not suspended or debarred. 

 b)  Retention  of  construction  records  shall  be  in  accordance 
 with applicable law and Board policy. 

 VI.  Conflict of Interest and Code of Conduct 

 A.  Board  and  staff  member  conflicts  of  interest  are  governed  by  the 
 district’s conflict of interest policies. 

 B.  Contracts  covered  by  this  policy  are  subject  to  the  following 
 additional provisions. 

 1.  Employees,  officers,  and  agents  engaged  in  the  selection,  award, 
 and/or  administration  of  district  contracts  which  are  prohibited 
 from  engaging  in  such  actions  if  a  real  or  apparent  conflict  of 
 interest is present. 

 2.  Such  a  conflict  of  interest  would  arise  when  the  employee, 
 officer,  or  agent,  any  member  of  his  or  her  immediate  family,  his 
 or  her  partner,  or  an  organization  which  employs  or  is  about  to 
 employ  any  of  the  parties  indicated  herein,  has  a  financial  or 
 other  interest  in  or  a  tangible  personal  benefit  from  a  firm 
 considered for a contract. 

 3.  The  board  may  determine  at  its  discretion  that  a  financial 
 interest  is  not  substantial  enough  to  give  rise  to  a  conflict  of 
 interest. 
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 C.  Favors and Gifts 

 An  employee,  officer,  agent,  and  board  member  of  the  District  may  neither 
 solicit  nor  accept  gratuities,  favors,  or  anything  of  monetary  value  from 
 contractors  or  parties  to  subcontracts,  with  the  limited  exception  of 
 unsolicited items of nominal value. 

 D.  Enforcement 

 Disciplinary  Actions  will  be  applied  for  violations  of  such  standards  by 
 officers,  employees,  board  members,  or  agents  of  the  District  at  the  board’s 
 discretion. 

 VII.  Financial Management 

 A.  Identification. 

 The  District  will  identify,  in  its  accounts,  all  federal  awards  received 
 and  expended  and  the  federal  programs  under  which  they  were 
 received.  Federal  program  and  award  identification  include,  as 
 applicable,  the  CFDA  title  and  number,  federal  award  identification 
 number  and  year,  name  of  the  federal  agency,  and,  if  applicable, 
 name of the pass-through entity. 

 B.  Financial Reporting  

 The  District  will  make  an  accurate,  current,  and  complete  disclosure  of 
 the  financial  results  of  each  federal  award  or  program  in  accordance 
 with  the  financial  reporting  requirements  set  forth  in  the  Education 
 Department General Administrative Regulations (EDGAR). 

 C.  Accounting Records   

 The  District  maintains  records  which  adequately  identify  the  source 
 and  application  of  funds  provided  for  federally-assisted  activities.  
 These  records  must  contain  information  pertaining  to  grant  or 
 subgrant  awards,  authorizations,  obligations,  unobligated  balances, 
 assets,  expenditures,  income  and  interest  and  be  supported  by 
 source documentation. 

 D.  Internal Controls   

 The  Superintendent  or  his/her  designee  must  maintain  effective 
 control  and  accountability  for  all  funds,  real  and  personal  property, 
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 and  other  assets  through  board  review  and  approval  of  claims,  an 
 annual  audit  of  the  district’s  finances  pursuant  to  the  applicable 
 Nebraska  Department  of  Education  and  federal  rules  and 
 regulations,  and  comparison  of  expenditures  and  outlays  to 
 budgeted  amounts.   The  District  adequately  safeguards  all  such 
 property and assures that it is used solely for authorized purposes.  

 E.  Budget Control   

 Actual  expenditures  or  outlays  will  be  compared  with  budgeted 
 amounts  for  each  federal  award  at  least  annually  and  more  often  as 
 required  by  law  or  deemed  prudent  by  the  board  or  administrative 
 staff. 

 F.  Payment Methods 

 The  District  will  comply  with  applicable  methods  and  procedures  for  payment 
 that  minimize  the  time  elapsing  between  the  transfer  of  funds  and 
 disbursement  by  the  District,  in  accordance  with  the  Cash  Management 
 Improvement  Act  at  31  CFR  Part  205.   Generally,  the  District  receives 
 payment  from  the  Nebraska  Department  of  Education  on  a  reimbursement 
 basis.   2  CFR  §  200.305.  However,  if  the  District  receives  an  advance  in 
 federal  grant  funds,  the  District  will  remit  interest  earned  on  the  advanced 
 payment  quarterly  to  the  federal  agency.   The  District  may  retain  interest 
 amounts  up  to  $500  per  year  for  administrative  expenses.   2  CFR  § 
 200.305(b)(9). 

 Consistent  with  state  and  federal  requirements,  the  District  will  maintain 
 source  documentation  supporting  the  federal  expenditures  (invoices,  time 
 sheets,  payroll  stubs,  etc.)  and  will  make  such  documentation  available  for 
 the Nebraska Department of Education to review upon request.  

 G.  Allowability of Costs 

 Expenditures  must  be  aligned  with  approved  budgeted  items.  Any  changes 
 or  variations  from  the  state-approved  budget  and  grant  application  need 
 prior approval. 

 When  determining  how  the  District  will  spend  its  grant  funds,  the 
 Superintendent  or  his/her  designee  will  review  the  proposed  cost  to 
 determine  whether  it  is  an  allowable  use  of  federal  grant  funds  before 
 obligating  and  spending  those  funds  on  the  proposed  good  or  service.  All 
 costs  supported  by  federal  education  funds  must  meet  the  standards 
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 outlined  in  EDGAR,  2  CFR  Part  3474  and  2  CFR  Part.  The  Superintendent  or 
 his/her  designee  must  consider  these  factors  when  making  an  allowability 
 determination. 

 The  Superintendent  or  his/her  designee  will  consider  Part  200’s  cost 
 guidelines  when  federal  grant  funds  are  expended.  The  Superintendent  or 
 his/her  designee  will  also  consider  whether  all  state  -  and  District-level 
 requirements and policies regarding expenditures have been followed. 

 H.  Use  of  Program  Income  –  Deduction,  Addition,  or  Cost  Sharing  or 
 Matching 

 The  default  method  for  the  use  of  program  income  for  the  District  is  the 
 deduction  method.  2  C.F.R.  §  200.307(e).  Under  the  deduction  method, 
 program  income  is  deducted  from  total  allowable  costs  to  determine  the  net 
 allowable  costs.  Program  income  will  only  be  used  for  current  costs  unless 
 the  District  is  otherwise  directed  by  the  federal  awarding  agency  or 
 pass-through  entity.  2  C.F.R.  §  200.307(e)(1).  The  District  may  also 
 request  prior  approval  from  the  federal  awarding  agency  to  use  the  addition 
 method.  Under  the  addition  method,  program  income  may  be  added  to  the 
 Federal  award  by  the  Federal  agency  and  the  non-Federal  entity.  The 
 program  income  must  then  be  used  for  the  purposes  and  under  the 
 conditions  of  the  Federal  award.  2  C.F.R.  §  200.307(e)(2).  The  District  may 
 also  request  prior  approval  from  the  federal  awarding  agency  to  use  the  cost 
 sharing or matching method. 

 While  the  deduction  method  is  the  default  method,  the  District  always  refers 
 to  the  grant  award  notice  prior  to  determining  the  appropriate  use  of 
 program income. 

 I.  Cost Sharing or Matching 

 For  all  Federal  awards,  any  shared  costs  or  matching  funds  and  all 
 contributions,  including  cash  and  third-party  in-kind  contributions,  must  be 
 accepted  as  part  of  the  non-Federal  entity's  cost  sharing  or  matching  when 
 such contributions meet all of the following criteria: 

 (1)  Are verifiable from the non-Federal entity's records; 
 (2)  Are not included as contributions for any other Federal award; 
 (3)  Are  necessary  and  reasonable  for  accomplishment  of  project  or 

 program objectives; 
 (4)  Are allowable under  subpart E (Cost Principles)  of this part  ; 
 (5)  Are  not  paid  by  the  Federal  Government  under  another  Federal 
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 award,  except  where  the  Federal  statute  authorizing  a  program 
 specifically  provides  that  Federal  funds  made  available  for  such 
 program  can  be  applied  to  matching  or  cost  sharing 
 requirements of other Federal programs; 

 (6)  Are  provided  for  in  the  approved  budget  when  required  by  the 
 Federal awarding agency; and 

 (7)  Conform to other provisions of this part, as applicable. 

 J.  Documentation of Personnel Expenses 

 Records that reflect charges to federal awards for salaries and wages will 
 comply with the rules and requirements of 2 CFR 200.430. 

 VIII.  Other Contract Matters. 

 A.  Required Terms 

 The  non-Federal  entity's  contracts  must  contain  the  applicable  provisions 
 required  by  section  200.326  and  described  in  Appendix  II  to  Part 
 200—Contract  Provisions  for  non-Federal  Entity  Contracts  Under  Federal 
 Awards. 

 B.  Contracting with Certain Vendors 

 Pursuant  to  the  standards  contained  in  2  C.F.R.  §  200.321,  the  District  will 
 take  all  necessary  affirmative  steps  to  assure  that  minority  businesses, 
 women's  business  enterprises,  veteran-owned  businesses,  and  labor  surplus 
 area firms are used when possible consistent with state law. 

 To  the  maximum  extent  practicable,  the  school  food  program  shall  purchase 
 domestic  commodities  or  products  produced  in  US  or  processed  in  US 
 substantially using agricultural commodities produced in US. 

 C.  Record Keeping 

 1.  Record Retention 

 a)  The  District  maintains  all  records  that  fully  show  (1) 
 the  amount  of  funds  under  the  grant  or  subgrant;  (2)  how 
 the  subgrantee  uses  those  funds;  (3)  the  total  cost  of  each 
 project;  (4)  the  share  of  the  total  cost  of  each  project 
 provided  from  other  sources;  (5)  other  records  to  facilitate 
 an  effective  audit;  and  (6)  other  records  to  show 
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 compliance  with  federal  program  requirements.  34  C.F.R. 
 §§  76.730-.731  and  §§  75.730-.731.  The  District  also 
 maintains  records  of  significant  project  experiences  and 
 results.  34  C.F.R.  §  75.732.  These  records  and  accounts 
 must  be  retained  and  made  available  for  programmatic  or 
 financial audit. 

 b)  The  U.S.  Department  of  Education  is  authorized  to 
 recover  any  federal  funds  misspent  within  5  years  before 
 the  receipt  of  a  program  determination  letter.  34  C.F.R.  § 
 81.31(c).  Schedule  10  (Local  School  Districts)  and 
 Schedule  24  (Local  Agencies  General  Records)  of  the 
 Nebraska  Records  Management  Division  as  approved  by 
 the  Nebraska  Secretary  of  State/State  Records 
 Administrator  requires  the  District  to  maintain  records 
 regarding  federal  awards  for  a  minimum  of  six  (6)  years. 
 Consequently,  the  District  shall  retain  records  for  a 
 minimum  of  six  (6)  years  from  the  date  on  which  the  final 
 Financial  Status  Report  is  submitted,  unless  otherwise 
 notified  in  writing  to  extend  the  retention  period  by  the 
 awarding  agency,  cognizant  agency  for  audit,  oversight 
 agency  for  audit,  or  cognizant  agency  for  indirect  costs. 
 However,  if  any  litigation,  claim,  or  audit  is  started  before 
 the  expiration  of  the  record  retention  period,  the  records 
 will  be  retained  until  all  litigation,  claims,  or  audit  findings 
 involving  the  records  have  been  resolved  and  final  action 
 taken.  2 C.F.R. § 200.333. 

 c)  Records  will  be  destroyed  in  compliance  with 
 Schedule  10,  Schedule  24,  and  State  law.  This  includes 
 the completion of a Records Disposition Report. 

 2.  Maintenance of Procurement Records 

 a)  The  District  must  maintain  records  sufficient  to  detail 
 the  history  of  all  procurements.  These  records  will  include, 
 but  are  not  necessarily  limited  to  the  following:  rationale 
 for  the  method  of  procurement,  selection  of  contract  type, 
 contractor  selection  or  rejection,  the  basis  for  the  contract 
 price  (including  a  cost  or  price  analysis),  and  verification 
 that the contractor is not suspended or debarred. 

 b)  Retention  of  procurement  records  shall  be  in 
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 accordance with applicable law and Board policy. 

 D.  Privacy 

 The  District  has  protections  in  place  to  ensure  that  the  personal  information 
 of  both  students  and  employees  is  protected.  These  include  the  use  of 
 passwords  that  are  changed  on  a  regular  basis;  staff  training  on  the 
 requirements  of  the  Family  Educational  Rights  and  Privacy  Act  (FERPA)  and 
 State  confidentiality  requirements;  and  training  on  identifying  whether  an 
 individual requesting access to records has the right to the documentation. 

 Adopted on: 9/12/2022 
 Revised on: 6/10/2024 
 Reviewed on: ________________________ 
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 3004.1 
 Fiscal Management for Purchasing and Procurement Using Federal 

 Funds 

 I.  Applicability of Policy 

 This  policy  applies  only  to  non-construction  related  purchases  undertaken 
 with  federal  funds  which  are  subject  to  the  federal  Uniform  Grant  Guidance 
 (UGG)  and  other  applicable  federal  law,  including  but  not  limited  to  the 
 Education  Department  and  General  Administration  Regulations  (EDGAR)  and 
 the  United  States  Department  of  Agriculture  (USDA)  regulations  governing 
 school  food  service  programs.  In  the  event  this  policy  conflicts  or  is 
 otherwise  inconsistent  with  mandatory  provisions  of  the  UGG,  EDGAR  or 
 other  applicable  federal  law,  the  mandatory  provisions  of  the  laws  shall 
 control. 

 All  other  non-construction  purchases  will  be  governed  by  the  Board’s  general 
 purchasing  policy,  which  can  be  found  earlier  in  this  subsection.  In  the 
 event  of  a  conflict  between  state  and  federal  law,  the  more  stringent 
 requirement shall apply. 

 This  procurement  policy  shall  govern  all  purchasing  activities  that  relate  to 
 any  aspect  of  the  National  School  Lunch  and  Breakfast  Programs.  The 
 district’s  goal  is  to  fully  implement  all  required  procurement  rules, 
 regulations  and  policies  set  forth  in  2  CFR  200,  7  CFR  parts  210,  3016  and 
 3019, and by the Nebraska Department of Education. 

 II.  Procurement System 

 The District maintains the following purchasing procedures. 

 A.  Responsibility for Purchasing 

 The  authority  to  make  purchases  shall  be  governed  by  the  District’s 
 purchasing  policy,  which  can  be  found  elsewhere  in  this  section.  Except  as 
 otherwise  provided  in  the  District’s  purchasing  policy,  the  acquisition  of 
 services,  equipment,  and  supplies  shall  be  centralized  in  the  administration 
 office  under  the  supervision  of  the  superintendent  of  schools,  who  shall  be 
 responsible  for  developing  and  administering  the  purchasing  program  of  the 
 school  district.  Purchases  or  commitments  of  district  funds  that  are  not 
 authorized  by  this  policy  will  be  the  responsibility  of  the  person  making  the 
 commitment. 
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 B.  Methods of Purchasing 

 The  type  of  purchase  procedures  required  depends  on  the  cost  of  the  item(s) 
 being purchased. 

 1.  Purchases up to $10,000 (Micro-Purchases) 

 Micro-purchase  means  an  individual  procurement  transaction  for  supplies  or 
 services  using  simplified  acquisition  procedures,  the  annual  aggregate 
 amount  of  which  does  not  exceed  $10,000.  Micro-purchases  may  be  made 
 or  awarded  without  soliciting  competitive  quotations,  to  the  extent  district 
 staff  determine  that  the  cost  of  the  purchase  is  reasonable.  For  purposes  of 
 this  policy  “reasonable”  means  the  purchase  is  comparable  to  market  prices 
 for the geographic area. 

 To  the  extent  practicable,  the  District  distributes  micro-purchases  equitably 
 among  qualified  suppliers.  The  District  will  follow  its  standard  policy  on 
 purchasing, which can be found earlier in this subsection. 

 2.  Purchases  between  $10,000  and  $250,000  (Simplified 
 Acquisition Procedures) 

 Simplified  acquisitions  are  purchases  that,  in  the  aggregate  amount,  are 
 more  than  $10,000  and  less  than  $250,000  annually.  For  simplified 
 acquisitions  ,  price  or  rate  quotes  shall  be  obtained  in  advance  from  a 
 reasonable  number  of  qualified  sources  as  detailed  in  the  district’s  standard 
 policies  on  purchasing  and  on  bid  letting  and  contracts,  which  can  be  found 
 earlier in this subsection. 

 3.  Purchases Over $250,000 

 a)  Sealed Bids (Formal Advertising) 

 For  purchases  over  $250,000,  the  district  will  generally  follow  the  bidding 
 process  outlined  in  the  board’s  policy  on  Bidding  for  Construction, 
 Remodeling, Repair or Site Improvement. 

 b)  Contract/Price Analysis 

 The  District  performs  a  cost  or  price  analysis  in  connection  with  every 
 procurement  action  in  excess  of  $250,000,  including  contract  modifications. 
 The  district  will  make  an  independent  estimate  of  costs  prior  to  receiving 
 bids or proposals. 
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 4.  Noncompetitive Proposals (Sole Sourcing) 

 a)  Procurement  by  noncompetitive  proposals  is 
 procurement  through  solicitation  of  a  proposal  from 
 only  one  source  and  may  be  used  only  when  one  or 
 more of the following circumstances apply: 

 1)  The  procurement  transaction  can  only  be  fulfilled 
 by a single source; 

 2)  The  public  exigency  or  emergency  for  the 
 requirement  will  not  permit  a  delay  resulting  from 
 providing  public  notice  of  a  competitive 
 solicitation; 

 3)  The  federal  awarding  agency  or  pass-through 
 entity  expressly  authorizes  written  approval  of 
 noncompetitive  proposals  in  response  to  a  written 
 request from the District; or 

 4)  After  solicitation  of  a  number  of  sources, 
 competition is determined inadequate. 

 b)  Noncompetitive  proposals  may  only  be  solicited  with  the 
 approval  of  the  superintendent  or  the  board.  Sufficient 
 and  appropriate  documentation  that  justifies  the  sole 
 sourcing  decision  must  be  maintained  by  the 
 superintendent or designee. 

 c)  A  cost  or  price  analysis  will  be  performed  for 
 noncompetitive  proposals  when  the  price  exceeds 
 $250,000. 

 5.  Competitive Proposals. 

 a)  The  technique  of  competitive  proposals  is  normally 
 conducted  with  more  than  one  source  submitting  an 
 offer,  and  either  a  fixed  price  or  cost-reimbursement 
 type  contract  is  awarded.  It  is  generally  used  when 
 conditions  are  not  appropriate  for  the  use  of  sealed 
 bids.  If  this  method  is  used,  the  following  requirements 
 apply: 
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 1)  Requests  for  proposals  must  be  publicized  and 
 identify  all  evaluation  factors  and  their  relative 
 importance.  Any  response  to  publicized  requests 
 for proposals must be considered; 

 2)  Proposals  must  be  solicited  from  an  adequate 
 number of qualified sources; and 

 3)  Contracts  must  be  awarded  to  the  responsible 
 firm  whose  proposal  is  most  advantageous  to  the 
 program, with price and other factors considered. 

 b)  The  District  may  use  competitive  proposal  procedures 
 for  qualifications-based  procurement  of 
 architectural/engineering  (A/E)  professional  services 
 whereby  competitors'  qualifications  are  evaluated  and 
 the  most  qualified  competitor  is  selected,  subject  to 
 negotiation  of  fair  and  reasonable  compensation.  The 
 method,  where  price  is  not  used  as  a  selection  factor, 
 can  only  be  used  to  procure  A/E  professional  services. 
 The  method  may  not  be  used  to  purchase  other  services 
 provided  by  A/E  firms  are  a  potential  source  to  perform 
 the proposed effort. 

 c)  The  District  may  select  a  proposal  that  offers  the  best 
 value  and  that  is  based  upon  the  proposer’s 
 responsiveness  to  the  proposal,  experience,  reputation, 
 staff  qualifications,  ability  and  capacity  to  carry  on  the 
 work,  price,  honesty,  integrity,  skills,  business 
 judgment,  financial  stability,  past  performance,  and 
 other  relevant  factors.  The  evaluation  may  be 
 conducted  by  the  school  board,  a  designated 
 committee, or another designee of the school board. 

 C.  Use of Purchase (Debit & Credit) Cards 

 District  use  of  purchase  cards  is  subject  to  the  policy  on  purchase  cards 
 which can be found elsewhere in this subsection. 

 D.  Federal Procurement System Standards 

 The  district’s  procurement  transactions  will  be  conducted  in  a  manner 
 providing full and open competition consistent with 2 C.F.R §200.319. 
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 The  District  will  maintain  and  follow  general  procurement  standards 
 consistent with 2 C.F.R.  §200.318. 

 E.  Debarment and Suspension 

 The  District  awards  contracts  only  to  responsible  contractors  possessing  the 
 ability  to  perform  successfully  under  the  terms  and  conditions  of  a  proposed 
 procurement.  Consideration  will  be  given  to  such  matters  as  contractor 
 integrity,  public  policy  compliance,  proper  classification  of  employees  (see 
 the  Fair  Labor  Standards  Act,  29  U.S.C.  201,  chapter  8),  record  of  past 
 performance,  and  financial  and  technical  resources  when  conducting  a 
 procurement transaction. 

 The  District  may  not  subcontract  with  or  award  subgrants  to  any  person  or 
 company  who  is  debarred  or  suspended.  For  all  contracts  over  $25,000  the 
 District  verifies  that  the  vendor  with  whom  the  District  intends  to  do 
 business  with  is  not  excluded  or  disqualified.  2  C.F.R.  Part  200,  Appendix 
 II(1) and 2 C.F.R. §§ 180.220 and 180.300. 

 The  District  will  verify  debarment  or  suspension  by  revising  the  excluded 
 parties  list  on  SAM.gov,  collecting  a  certification  through  the  bidding  process, 
 and/or  by  including  a  debarment  and  suspension  provision  in  the  bid  and 
 contract  documents.  The  Superintendent  or  his/her  designee  shall  be 
 responsible for such verification. 

 F.  Settlements of Issues Arising Out of Procurements 

 The  District  alone  is  responsible,  in  accordance  with  good  administrative 
 practice  and  sound  business  judgment,  for  the  settlement  of  all  contractual 
 and  administrative  issues  arising  out  of  procurements.  These  issues  include, 
 but  are  not  limited  to,  source  evaluation,  protests,  disputes,  and  claims. 
 These  standards  do  not  relieve  the  District  of  any  contractual  responsibilities 
 under  its  contracts.  Violations  of  law  will  be  referred  to  the  local,  state,  or 
 federal authority having proper jurisdiction. 

 III.  Conflict of Interest and Code of Conduct 

 A.  Board  and  staff  member  conflicts  of  interest  are  governed  by 
 the district’s conflict of interest policies. 

 B.  Purchases  covered  by  this  policy  are  subject  to  the  following 
 additional provisions. 
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 1.  Employees,  officers,  and  agents  engaged  in  the  selection, 
 award,  and/or  administration  of  district  contracts  which  are 
 prohibited  from  engaging  in  such  actions  if  a  real  or  apparent 
 conflict of interest is present. 

 2.  Such  a  conflict  of  interest  would  arise  when  the  employee, 
 officer,  or  agent,  any  member  of  his  or  her  immediate  family, 
 his  or  her  partner,  or  an  organization  which  employs  or  is 
 about  to  employ  any  of  the  parties  indicated  herein,  has  a 
 financial  or  other  interest  in  or  a  tangible  personal  benefit 
 from a firm considered for a contract. 

 3.  The  board  may  determine  at  its  discretion  that  a  financial 
 interest  is  not  substantial  enough  to  give  rise  to  a  conflict  of 
 interest. 

 C.  Favors and Gifts 

 An  employee,  officer,  agent,  and  board  member  of  the  District  may  neither 
 solicit  nor  accept  gratuities,  favors,  or  anything  of  monetary  value  from 
 contractors  or  parties  to  subcontracts,  except  that  this  provision  does  not 
 prohibit  the  receipt  of  unsolicited  items  of  nominal  value.  For  purposes  of 
 this policy, “nominal value” means a fair market value of $25 or less. 

 D.  Enforcement 

 Disciplinary  Actions  including,  but  not  limited  to,  counseling,  oral  reprimand, 
 written  reprimand,  suspensions  without  pay,  or  termination  of  employment, 
 will  be  applied  for  violations  of  such  standards  by  officers,  employees,  board 
 members, or agents of the District. 

 IV.  Property Management Systems 

 A.  Property Classifications 

 1.  Equipment  means  tangible  personal  property  (including 
 information  technology  systems)  having  a  useful  life  of  more 
 than  one  year  and  a  per-unit  acquisition  cost  that  equals  or 
 exceeds  the  lesser  of  the  capitalization  level  established  by 
 the District for financial statement purposes, or $10,000. 

 2.  Supplies  means  all  tangible  personal  property  other  than 
 those  described  in  §200.33  Equipment.  A  computing  device 
 is  a  supply  if  the  acquisition  cost  is  less  than  the  lesser  of  the 
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 capitalization  level  established  by  the  District  for  financial 
 statement  purposes  or  $5,000,  regardless  of  the  length  of  its 
 useful life.  2 C.F.R. §200.94. 

 3.  Computing  Devices  means  machines  that  acquire,  store, 
 analyze,  process,  and  publish  data  and  other  information 
 electronically,  including  accessories  (or  “peripherals”)  for 
 printing,  transmitting  and  receiving,  or  storing  electronic 
 information.  2 C.F.R. §200.20. 

 4.  Capital  Assets  means  tangible  or  intangible  assets  used  in 
 operations  having  a  useful  life  of  more  than  one  year  which 
 are  capitalized  in  accordance  with  GAAP.  Capital  assets 
 include: 

 a)  Land,  buildings  (facilities),  equipment,  and  intellectual 
 property  (including  software)  whether  acquired  by 
 purchase,  construction,  manufacture,  lease-purchase, 
 exchange, or through capital leases; and 

 b)  Additions,  improvements,  modifications,  replacements, 
 rearrangements,  reinstallations,  renovations  or 
 alterations  to  capital  assets  that  materially  increase 
 their  value  or  useful  life  (not  ordinary  repairs  and 
 maintenance).  2 C.F.R. §200.12. 

 B.  Inventory Procedure 

 Newly  purchased  property  shall  be  received  and  inspected  by  the  staff 
 member  who  ordered  it  to  ensure  that  that  it  matches  the  purchase  order, 
 invoice, or contract and that it is in acceptable condition. 

 Equipment,  Computing  Devices,  and  Capital  Assets  must  be  tagged  with  an 
 identification  number,  manufacturer,  model,  name  of  individual  who  tagged 
 the item, and date tagged). 

 C.  Inventory Records 

 For  equipment,  computing  devices,  and  capital  assets  purchased  with  federal 
 funds,  the  following  information  is  maintained  in  the  property  management 
 system: 

 1.  Serial number; 
 2.  District identification number; 
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 3.  Manufacturer; 
 4.  Model; 
 5.  Date tagged and individual who tagged it; 
 6.  Source of funding for the property; 
 7.  Who holds title; 
 8.  Acquisition date and cost of the property; 
 9.  Percentage  of  federal  participation  in  the  project  costs  for  the 

 federal award under which the property was acquired; 
 10.  Location, use and condition of the property; and 
 11.  Any  ultimate  disposition  data  including  the  date  of  disposal 

 and sale price of the property. 

 The  inventory  list  shall  be  adjusted  by  the  superintendent  of  schools  or 
 his/her  designee  for  property  that  is  sold,  lost,  stolen,  cannot  be  repaired,  or 
 that cannot be located. 

 D.  Physical Inventory 

 1.  A  physical  inventory  of  the  property  must  be  taken  and  the 
 results  reconciled  with  the  property  records  at  least  once 
 every two years. 

 2.  The  Superintendent  or  his/her  designee  will  ensure  that  the 
 physical  inventory  is  performed.  The  physical  inventory  will 
 generally  occur  during  the  months  of  June  or  July,  but  may  be 
 conducted  during  other  time  periods  with  the  approval  of  the 
 superintendent. 

 E.  Maintenance 

 In  accordance  with  2  C.F.R.  313(d)(4),  the  District  maintains  adequate 
 maintenance procedures to ensure that property is kept in good condition. 

 F.  Lost or Stolen Items 

 The  District  maintains  a  control  system  that  ensures  adequate  safeguards 
 are  in  place  to  prevent  loss,  damage,  or  theft  of  the  property.  The  District 
 will  notify  the  Federal  agency  or  pass-through  entity  of  any  loss,  damage,  or 
 theft of equipment that will have an impact on the program. 

 G.  Use of Equipment 

 Equipment  must  be  used  in  the  program  or  project  for  which  it  was  acquired 
 as  long  as  needed,  whether  or  not  the  project  or  program  continues  to  be 
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 supported  by  the  federal  award,  and  the  District  will  not  encumber  the 
 property  for  any  non-federal  program  use  without  prior  approval  of  the 
 federal awarding agency and the pass-through entity. 

 H.  Disposal of Equipment 

 When  it  is  determined  that  equipment  acquired  under  a  federal  award  is  no 
 longer  needed  for  the  original  project  or  program  or  for  other  activities 
 currently  or  previously  supported  by  a  federal  awarding  agency,  the 
 Superintendent  or  his/her  designee  will  contact  the  awarding  agency  (or 
 pass-through for a state-administered grant) for disposition instructions. 

 If  the  item  has  a  current  fair  market  value  of  $10,000  or  less,  it  may  be 
 retained,  sold,  or  otherwise  disposed  of  with  no  further  obligation  to  the 
 federal awarding agency or pass-through entity. 

 I.  Equipment Retention 

 When  included  in  the  terms  and  conditions  of  the  Federal  award,  the  Federal 
 agency  may  permit  the  recipient  to  retain  equipment,  or  authorize  a 
 pass-through  entity  to  permit  the  recipient  to  retain  equipment,  with  no 
 further  obligation  to  the  Federal  Government  unless  prohibited  by  Federal 
 statute or regulation. 

 J.  Equipment and Capital Expenditures 

 All  equipment  and  capital  expenditures  shall  comply  with  the  rules  and 
 requirements of 2 CFR 200.439. 

 K.  Depreciation 

 All  depreciation  shall  comply  with  the  rules  and  requirements  of  2  CFR 
 200.436. 

 V.  Financial Management 

 A.  Identification 

 The  District  will  identify,  in  its  accounts,  all  federal  awards  received  and 
 expended  and  the  federal  programs  under  which  they  were  received. 
 Federal  program  and  award  identification  include,  as  applicable,  the  CFDA 
 title  and  number,  federal  award  identification  number  and  year,  name  of  the 
 federal agency, and, if applicable, name of the pass-through entity. 

 Page  9  of  16 



 B.  Financial Reporting  

 The  District  will  make  an  accurate,  current,  and  complete  disclosure  of  the 
 financial  results  of  each  federal  award  or  program  in  accordance  with  the 
 financial  reporting  requirements  set  forth  in  the  Education  Department 
 General Administrative Regulations (EDGAR).    

 C.  Accounting Records   

 The  District  maintains  records  which  adequately  identify  the  source  and 
 application  of  funds  provided  for  federally-assisted  activities.   These  records 
 must  contain  information  pertaining  to  grant  or  subgrant  awards, 
 authorizations,  obligations,  unobligated  balances,  assets,  expenditures, 
 income and interest and be supported by source documentation. 

 D.  Internal Controls   

 The  Superintendent  or  his/her  designee  must  maintain  effective  control  and 
 accountability  for  all  funds,  real  and  personal  property,  and  other  assets 
 through  board  review  and  approval  of  claims,  an  annual  audit  of  the  district’s 
 finances  pursuant  to  the  applicable  Nebraska  Department  of  Education  and 
 federal  rules  and  regulations,  and  comparison  of  expenditures  and  outlays  to 
 budgeted  amounts.   The  District  adequately  safeguards  all  such  property  and 
 assures that it is used solely for authorized purposes.  

 E.  Budget Control   

 Actual  expenditures  or  outlays  will  be  compared  with  budgeted  amounts  for 
 each  federal  award  at  least  annually  and  more  often  as  required  by  law  or 
 deemed prudent by the board or administrative staff.  

 F.  Payment Methods 

 The  District  will  comply  with  applicable  methods  and  procedures  for  payment 
 that  minimize  the  time  elapsing  between  the  transfer  of  funds  and 
 disbursement  by  the  District,  in  accordance  with  the  Cash  Management 
 Improvement  Act  at  31  CFR  Part  205.   Generally,  the  District  receives 
 payment  from  the  Nebraska  Department  of  Education  on  a  reimbursement 
 basis.   2  CFR  §  200.305.  However,  if  the  District  receives  an  advance  in 
 federal  grant  funds,  the  District  will  remit  interest  earned  on  the  advanced 
 payment  quarterly  to  the  federal  agency.   The  District  may  retain  interest 
 amounts  up  to  $500  per  year  for  administrative  expenses.   2  CFR  § 
 200.305(b)(9). 
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 Consistent  with  state  and  federal  requirements,  the  District  will  maintain 
 source  documentation  supporting  the  federal  expenditures  (invoices,  time 
 sheets,  payroll  stubs,  etc.)  and  will  make  such  documentation  available  for 
 the Nebraska Department of Education to review upon request.  

 G.  Allowability of Costs 

 Expenditures  must  be  aligned  with  approved  budgeted  items.  Any  changes 
 or  variations  from  the  state-approved  budget  and  grant  application  need 
 prior approval. 

 When  determining  how  the  District  will  spend  its  grant  funds,  the 
 Superintendent  or  his/her  designee  will  review  the  proposed  cost  to 
 determine  whether  it  is  an  allowable  use  of  federal  grant  funds  before 
 obligating  and  spending  those  funds  on  the  proposed  good  or  service.  All 
 costs  supported  by  federal  education  funds  must  meet  the  standards 
 outlined  in  EDGAR,  2  CFR  Part  3474  and  2  CFR  Part.  The  Superintendent  or 
 his/her  designee  must  consider  these  factors  when  making  an  allowability 
 determination. 

 The  Superintendent  or  his/her  designee  will  consider  Part  200’s  cost 
 guidelines  when  federal  grant  funds  are  expended.  The  Superintendent  or 
 his/her  designee  will  also  consider  whether  all  state  -  and  District-level 
 requirements and policies regarding expenditures have been followed. 

 H.  Use  of  Program  Income  –  Deduction,  Addition,  or  Cost 
 Sharing or Matching 

 The  default  method  for  the  use  of  program  income  for  the  District  is  the 
 deduction  method.  2  C.F.R.  §  200.307(e).  Under  the  deduction  method, 
 program  income  is  deducted  from  total  allowable  costs  to  determine  the  net 
 allowable  costs.  Program  income  will  only  be  used  for  current  costs  unless 
 the  District  is  otherwise  directed  by  the  federal  awarding  agency  or 
 pass-through  entity.  2  C.F.R.  §  200.307(e)(1).  The  District  may  also 
 request  prior  approval  from  the  federal  awarding  agency  to  use  the  addition 
 method.  Under  the  addition  method,  program  income  may  be  added  to  the 
 Federal  award  by  the  Federal  agency  and  the  non-Federal  entity.  The 
 program  income  must  then  be  used  for  the  purposes  and  under  the 
 conditions  of  the  Federal  award.  2  C.F.R.  §  200.307(e)(2).  The  District  may 
 also  request  prior  approval  from  the  federal  awarding  agency  to  use  the  cost 
 sharing or matching method. 
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 While  the  deduction  method  is  the  default  method,  the  District  always  refers 
 to  the  grant  award  notice  prior  to  determining  the  appropriate  use  of 
 program income. 

 I.  Cost Sharing or Matching 

 For  all  Federal  awards,  any  shared  costs  or  matching  funds  and  all 
 contributions,  including  cash  and  third-party  in-kind  contributions,  must  be 
 accepted  as  part  of  the  non-Federal  entity's  cost  sharing  or  matching  when 
 such contributions meet all of the following criteria: 

 (1)  Are verifiable from the non-Federal entity's records; 
 (2)  Are not included as contributions for any other Federal award; 
 (3)  Are  necessary  and  reasonable  for  accomplishment  of  project  or 

 program objectives; 
 (4)  Are allowable under  subpart E (Cost Principles)  of this part  ; 
 (5)  Are  not  paid  by  the  Federal  Government  under  another  Federal 

 award,  except  where  the  Federal  statute  authorizing  a  program 
 specifically  provides  that  Federal  funds  made  available  for  such 
 program  can  be  applied  to  matching  or  cost  sharing 
 requirements of other Federal programs; 

 (6)  Are  provided  for  in  the  approved  budget  when  required  by  the 
 Federal awarding agency; and 

 (7)  Conform to other provisions of this part, as applicable. 

 J.  Documentation of Personnel Expenses 

 Records  that  reflect  charges  to  federal  awards  for  salaries  and  wages  will 
 comply with the rules and requirements of 2 CFR 200.430. 

 VI.  Written Compensation Policies 

 A.  Time and Effort Standards 

 All  employees  who  are  paid  in  full  or  in  part  with  federal  funds  must  keep 
 specific  documents  to  demonstrate  the  amount  of  time  they  spent  on  grant 
 activities.  This  includes  an  employee  whose  salary  is  paid  with  state  or  local 
 funds  but  is  used  to  meet  a  required  “match”  in  a  federal  program.  These 
 documents,  known  as  time  and  effort  records,  are  maintained  in  order  to 
 charge  the  costs  of  personnel  compensation  to  federal  grants.  Charges  to 
 federal  awards  for  salaries  and  wages  must  be  based  on  records  that 
 accurately reflect the work performed.  These records must: 
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 (1)  Be  supported  by  a  system  of  internal  controls  which  provides 
 reasonable  assurance  that  the  charges  are  accurate,  allowable, 
 and properly allocated; 

 (2)  Be incorporated into official records; 
 (3)  Reasonably  reflect  total  activity  for  which  the  employee  is 

 compensated, not exceeding 100% of compensated activities; 
 (4)  Encompass  both  federally  assisted  and  all  other  activities 

 compensated by the District on an integrated basis; 
 (5)  Comply  with  the  established  accounting  policies  and  practices  of 

 the District and 
 (6)  Support  the  distribution  of  the  employee’s  salary  or  wages 

 among specific activities or costs objectives. 

 B.  Time and Effort Procedures 

 Time and effort procedures will follow and comply with 2 CFR 200.430(i). 

 C.  Fringe Benefits 

 Except  as  provided  otherwise  by  federal  law,  the  costs  of  fringe  benefits  will 
 be  allowable  provided  that  the  benefits  are  reasonable  and  required  by  law, 
 a district-employee agreement, or another policy of the District. 

 D.  Leave 

 The  cost  of  fringe  benefits  in  the  form  of  regular  compensation  paid  to 
 employees  during  periods  of  authorized  absences  from  the  job,  such  as  for 
 annual  leave,  family-related  leave,  sick  leave,  holidays,  court  leave,  military 
 leave,  administrative  leave,  and  other  similar  benefits,  are  allowable  if  they 
 are provided under established written District leave policies. 

 E.  Unexpected or Extraordinary Circumstances 

 In  the  event  of  a  pandemic  or  other  unexpected  or  extraordinary 
 circumstance,  the  District  may  close  school  or  individual  buildings.  In  such 
 case,  the  District  may  compensate  federally  funded  or  other  employees 
 during  such  closure  to  ensure  the  return  of  staff  to  employment  after  the 
 closure as allowed by state or federal law. 

 F.  Documentation for Personnel Expenses 

 Records  that  reflect  charges  to  federal  awards  for  salaries  and  wages  will 
 comply with the rules and requirements of 2 CFR 200.430. 
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 VII.  Other Contract Matters. 

 A.  Required Terms 

 The  non-Federal  entity's  contracts  must  contain  the  applicable  provisions 
 required  by  section  200.326  and  described  in  Appendix  II  to  Part 
 200—Contract  Provisions  for  non-Federal  Entity  Contracts  Under  Federal 
 Awards. 

 B.  Contracting with Certain Vendors 

 Pursuant  to  the  standards  contained  in  2  C.F.R.  §  200.321,  the  District  will 
 take  all  necessary  affirmative  steps  to  assure  that  minority  businesses, 
 women's  business  enterprises,  veteran-owned  businesses,  and  labor  surplus 
 area firms are used when possible consistent with state law. 

 Buy  American.    The  District  participates  in  the  National  School  Lunch 
 Program  and  School  Breakfast  Program  and  is  required  to  use  the  nonprofit 
 food  service  funds,  to  the  maximum  extent  practicable,  to  buy  domestic 
 commodities  or  products  for  Program  meals.   A  “domestic  commodity  or 
 product”  is  defined  as  one  that  is  either  produced  in  the  U.S.  or  is  processed 
 in  the  U.S.  substantially  using  agricultural  commodities  that  are  produced  in 
 the U.S. as provided in 7 CFR 210.21(d). 
 The District may deviate from this general requirement only if: 

 ●  The  product  is  not  produced  or  manufactured  in  the  U.S.  in  sufficient 
 and reasonably available quantities of a satisfactory quality; or 

 ●  Competitive  bids  reveal  the  costs  of  a  U.S.  product  are  significantly 
 higher than the non-domestic product. 

 C.  Record Keeping 

 1.  Record Retention 

 a)  The  District  maintains  all  records  that  fully  show  (1)  the 
 amount  of  funds  under  the  grant  or  subgrant;  (2)  how 
 the  subgrantee  uses  those  funds;  (3)  the  total  cost  of 
 each  project;  (4)  the  share  of  the  total  cost  of  each 
 project  provided  from  other  sources;  (5)  other  records 
 to  facilitate  an  effective  audit;  and  (6)  other  records  to 
 show  compliance  with  federal  program  requirements.  34 
 C.F.R.  §§  76.730-.731  and  §§  75.730-.731.  The  District 
 also  maintains  records  of  significant  project  experiences 
 and  results.  34  C.F.R.  §  75.732.  These  records  and 
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 accounts  must  be  retained  and  made  available  for 
 programmatic or financial audit. 

 b)  The  U.S.  Department  of  Education  is  authorized  to 
 recover  any  federal  funds  misspent  within  5  years 
 before  the  receipt  of  a  program  determination  letter.  34 
 C.F.R.  §  81.31(c).  Schedule  10  (Local  School  Districts) 
 and  Schedule  24  (Local  Agencies  General  Records)  of 
 the  Nebraska  Records  Management  Division  as 
 approved  by  the  Nebraska  Secretary  of  State/State 
 Records  Administrator  requires  the  District  to  maintain 
 records  regarding  federal  awards  for  a  minimum  of  six 
 (6)  years.  Consequently,  the  District  shall  retain 
 records  for  a  minimum  of  six  (6)  years  from  the  date  on 
 which  the  final  Financial  Status  Report  is  submitted, 
 unless  otherwise  notified  in  writing  to  extend  the 
 retention  period  by  the  awarding  agency,  cognizant 
 agency  for  audit,  oversight  agency  for  audit,  or 
 cognizant  agency  for  indirect  costs.  However,  if  any 
 litigation,  claim,  or  audit  is  started  before  the  expiration 
 of  the  record  retention  period,  the  records  will  be 
 retained  until  all  litigation,  claims,  or  audit  findings 
 involving  the  records  have  been  resolved  and  final 
 action taken.  2 C.F.R. § 200.333. 

 c)  Records  will  be  destroyed  in  compliance  with  Schedule 
 10,  Schedule  24,  and  State  law.  This  includes  the 
 completion of a Records Disposition Report. 

 2.  Maintenance of Procurement Records 

 a)  The  District  must  maintain  records  sufficient  to  detail 
 the  history  of  all  procurements.  These  records  will 
 include,  but  are  not  necessarily  limited  to  the  following: 
 rationale  for  the  method  of  procurement,  selection  of 
 contract  type,  contractor  selection  or  rejection,  the 
 basis  for  the  contract  price  (including  a  cost  or  price 
 analysis),  and  verification  that  the  contractor  is  not 
 suspended or debarred. 

 b)  Retention  of  procurement  records  shall  be  in  accordance 
 with applicable law and Board policy. 
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 D.  Privacy 

 The  District  has  protections  in  place  to  ensure  that  the  personal  information 
 of  both  students  and  employees  is  protected.  These  include  the  use  of 
 passwords  that  are  changed  on  a  regular  basis;  staff  training  on  the 
 requirements  of  the  Family  Educational  Rights  and  Privacy  Act  (FERPA)  and 
 State  confidentiality  requirements;  and  training  on  identifying  whether  an 
 individual requesting access to records has the right to the documentation. 

 Adopted on: 7/11/2022 
 Revised on: 6/10/2024 
 Reviewed on: __________ 
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 3017 
 Official Communication with the Public 

 Only  individuals  who  have  prior  administrative  approval  may  issue  press 
 releases  or  other  official  communication  regarding  school-related  activities 
 and  events  in  furtherance  of  the  individual’s  official  responsibilities.  The 
 superintendent  may  delegate  responsibility  for  communicating  with  the 
 media  to  building  principals,  the  activities  director,  event  sponsors,  and  other 
 staff on an ad hoc basis. 

 Adopted on: 9/12/2022 
 Revised on: 6/10/2024 
 Reviewed on: _______________ 
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 3032 
 Fees for School District Records 

 Requests  for  school  district  records  shall  be  subject  to  applicable  fees.  No  fee 
 shall  be  charged  for  providing  a  copy  of  a  student  or  public  record  if  a  specific  law 
 or regulation requires the copy to be provided without charge. 

 Student  Records.  Students  and  their  parents  or  guardians  shall  not  be  charged 
 any  fee  to  inspect  and  review  the  student’s  files  or  records.  Students  and  their 
 parents  or  guardians  who  desire  a  copy  of  the  student’s  files  or  records  shall  pay 
 the reasonable cost of reproduction as follows: 

 ●  Black  and  white  letter  or  legal-sized  photocopies:  No  charge  for  the  first 
 10 copies;  20 cents for each copied page thereafter. 

 ●  Computer  data  printouts:  No  charge  for  the  first  10  pages;  20  cents  for 
 each page thereafter. 

 ●  Other medium:  Actual cost of reproduction. 
 ●  Postage fees:  Actual cost 

 Students and their parents or guardians  shall not  be charged any fee  : 

 ●  To search for or retrieve any student’s files or records. 
 ●  For a copy of a student’s Individualized Education Plan (IEP). 
 ●  For  copy  of  the  special  education  evaluation  report  and  the 

 documentation  of  determination  of  eligibility  for  special  education 
 services  upon  completion  of  the  administration  of  assessments  and  other 
 evaluation measures. 

 ●  If  the  fee  effectively  prevents  the  parents  from  exercising  their  right  to 
 inspect and review student records. 

 Student  Records  –  Transfer  School.  A  copy  of  the  student’s  files  or  records, 
 including  academic  material  and  any  disciplinary  material  relating  to  any 
 suspension  or  expulsion  shall  be  provided  at  no  charge,  upon  request,  to  any 
 public or private school to which the student transfers. 

 Public  Records.  Individuals  requesting  copies  of  public  records  shall  pay  the 
 actual added cost of making the copies available. 

 ●  For  photocopies,  actual  added  costs  may  include  a  reasonably 
 apportioned  cost  of  the  supplies,  such  as  paper,  toner,  other  equipment 
 used  in  preparing  the  copies,  and  any  additional  payment  obligation  for 
 the  time  of  contractors  necessarily  incurred  to  comply  with  the  copy 
 request. 

 ●  For  printouts  of  computerized  data  on  paper,  actual  added  cost  may 
 include  computer  run  time  and  the  cost  of  materials  for  making  the 
 copy. 
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 ●  For  electronic  data,  the  actual  added  cost  may  include  the  reasonably 
 calculated  actual  added  cost  of  the  computer  run  time,  any  necessary 
 analysis  and  programming,  and  production  of  a  report  in  the  form 
 furnished to the requester. 

 ●  For  residents  of  Nebraska,  the  actual  added  cost  shall  not  include  any 
 charge  for  the  existing  salary  or  pay  obligation  to  public  officer  or 
 employees  for  the  first  eight  hours  of  searching,  identifying,  physically 
 redacting,  or  copying  records,  but  fees  may  be  charged  after  the  first 
 eight  hours.  The  fee  for  records  shall  not  include  any  charge  for  the 
 services  of  an  attorney  or  any  other  person  to  review  the  requested 
 public  records  seeking  a  legal  basis  to  withhold  the  public  records  from 
 the  public.  No  special  service  charge  or  fee  shall  be  charged  for  copies 
 of blank forms or pages that have all meaningful information redacted. 

 ●  For  nonresidents  of  Nebraska,  the  actual  added  cost  used  as  the  basis 
 for  the  calculation  of  a  fee  for  records  may  include  a  charge  for  the 
 proportion  of  the  existing  salary  or  pay  obligation  to  the  public  officers 
 or  employees,  including  a  proportional  charge  for  the  services  of  an 
 attorney  to  review  the  requested  public  records,  for  the  time  spent 
 searching,  identifying,  physically  redacting,  copying,  or  reviewing  such 
 records. 

 ●  The  district  shall  not  charge  any  fee  for  copies  of  public  records  that  is 
 prohibited  by  law  but  reserves  the  right  to  charge  any  other  fee  allowed 
 by law. 

 The fee schedule for public records copies is as follows: 

 ●  Black  and  white  letter  or  legal-sized  photocopies:  No  charge  for  the  first 
 10 copies;  20 cents for each copied page thereafter. 

 ●  Computer  data  printouts:  No  charge  for  the  first  10  pages;  20  cents  for 
 each page thereafter. 

 ●  Other medium:  Actual cost of reproduction. 
 ●  Postage fees:  Actual cost 

 Deposit.  The  school  district  may  require  a  deposit  before  providing  copies  of 
 student  or  public  records  if  the  estimated  cost  to  fulfill  the  request  exceeds  fifty 
 dollars. 

 Waiver.  Documents  may  be  furnished  without  charge  or  at  a  reduced  charge 
 where the district determines that waiver or reduction is in the public interest. 

 Adopted on: 9/12/2022 
 Revised on: 6/10/2024 
 Reviewed on: __________ 
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 3053 
 Nondiscrimination 

 The  School  District  does  not  discriminate  on  the  basis  of  prohibited  factors  in 
 employment  and  educational  programs/activities.  The  School  District 
 affirmatively strives to provide equal opportunity for all as required by: 

 Title  VI  of  the  Civil  Rights  Act  of  1964  -  prohibits  discrimination  on  the  basis 
 of race, color, religion, or national origin 

 Title  VII  of  the  Civil  Rights  Act  of  1964  as  amended  -  prohibits 
 discrimination  in  employment  on  the  basis  of  race,  color,  religion,  sex,  or 
 national origin 

 Title  IX  of  the  Education  Amendments  of  1972  -  prohibits  discrimination  on 
 the basis of sex 

 Age  Discrimination  in  Employment  Act  of  1967  (ADEA)  as  amended  - 
 prohibits  discrimination  on  the  basis  of  age  with  respect  to  individuals  who 
 are at least 40 

 The  Equal  Pay  Act  of  1963  as  amended  -  prohibits  sex  discrimination  in 
 payment  of  wages  to  women  and  men  performing  substantially  equal  work 
 in the same establishment 

 Section  504  of  the  Rehabilitation  Act  of  1973  -  prohibits  discrimination 
 against the disabled 

 Americans  with  Disabilities  Act  of  1990  (ADA)  -  prohibits  discrimination 
 against  individuals  with  disabilities  in  employment,  public  service,  public 
 accommodations and telecommunications 

 The  Family  and  Medical  Leave  Act  of  1993  (FMLA)  -  requires  covered 
 employers  to  provide  up  to  12  weeks  of  unpaid,  job-protected  leave  to 
 "eligible" employees for certain family and medical reasons 

 The  Pregnancy  Discrimination  Act  of  1978  -  prohibits  discrimination  in 
 employment  on  the  basis  of  pregnancy,  childbirth,  or  related  medical 
 conditions 

 The  Pregnant  Workers  Fairness  Act  (PWFA)  –  requires  covered  employers  to 
 provide  reasonable  accommodations  to  qualified  employee’s  or  applicant’s 
 known  limitations  related  to,  affected  by,  or  arising  out  of  pregnancy, 
 childbirth, or related medical conditions. 
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 The  Uniformed  Services  Employment  and  Reemployment  Rights  Act 
 (USERRA)  –  provides  job  protections  and  reemployment  rights  to  military 
 reservists and National Guard members called to active duty 

 The  Boy  Scouts  of  America  Equal  Access  Act  which  prohibits  discrimination 
 against groups that wish to access district facilities 

 The  Nebraska  Fair  Employment  Practice  Act  (FEPA)  –  prohibits  employment 
 discrimination  on  the  basis  of  race,  color,  national  origin,  religion,  sex 
 (including pregnancy), disability, marital status, and retaliation 

 Nebraska  Age  Discrimination  in  Employment  Act  (Age  Act)  –  prohibits 
 employment  discrimination  on  the  basis  of  age  for  those  individuals  who  are 
 over 40 years of age 

 The  Equal  Pay  Act  of  Nebraska  –  prohibits  discriminatory  wage  practices 
 based on sex 

 The  Nebraska  Equal  Opportunity  in  Education  Act  –  prohibits  discrimination 
 on the basis of sex (including pregnancy) by any educational institution 

 Veterans  Preference  Law  (  N  EB  .  R  EV  .  S  TAT  §§  48-225  to  48-231)  -  stipulates 
 categorical  preferences  for  employment  for  military  veterans  and  for  the 
 spouses of disabled veterans 

 Additional  School  Board  policies  prohibit  harassment  and/or  discrimination 
 against  students,  employees,  or  patrons  on  the  basis  of  sex,  race,  color,  ethnic 
 or  national  origin,  religion,  marital  status,  disability,  age,  pregnancy,  and  any 
 other  legally  prohibited  basis.  Retaliation  for  engaging  in  a  protected  activity  is 
 also prohibited. 

 Any  person  who  believes  she  or  he  has  been  discriminated  against,  denied  a 
 benefit,  or  excluded  from  participation  in  any  district  education  program  or 
 activity may file a complaint using the district’s complaint procedures. 

 Inquiries  regarding  compliance  with  any  of  the  laws  referred  to  in  this  policy 
 may  be  directed  to  the  superintendent  or  to  the  district’s  Title  IX  and/or 
 Section 504/ADA Coordinator. 

 Adopted on: 10/10/2022 
 Revised on: 6/10/2024 
 Reviewed on: ______________ 
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 3059 
 Audio and Video Recording 

 Students,  staff,  parents/guardians,  and  patrons  should  assume  that  any 
 class  or  activity  in  the  school  may  be  recorded  by  the  school  district  for 
 legitimate  educational  purposes.  There  is  no  reasonable  expectation  of 
 privacy  within  classrooms,  common  areas  of  the  school  building  or  on  school 
 grounds  outside  of  the  building.  Recordings  permitted  pursuant  to  this 
 policy  may  only  be  used  for  authorized  purposes  and  may  not  be  republished 
 without  additional,  written  consent  from  a  school  administrator.  For 
 purposes  of  this  policy  “recording”  includes  still  photographs,  video,  audio, 
 and other similar data captured in any medium. 

 Secret  Recordings  .  No  person  is  permitted  to  make  surreptitious 
 recordings on school grounds unless authorized by the superintendent. 

 Recordings  Made  by  The  District  .  The  district  may  use  cameras  or  other 
 devices  for  purposes  of  making  security,  safety,  or  other  recordings  when 
 such  recordings  are  deemed  necessary  or  appropriate  by  an  authorized 
 representative  of  the  district.  The  district  will  not  maintain  recordings  unless 
 the  recording  is  purposefully  copied  and  saved.  Any  recording  not  copied 
 and  maintained  separately  may  only  be  accessible  by  the  authorized 
 representative  for  a  limited  time.  Recordings  made  by  the  district  may  be 
 destroyed  by  an  authorized  representative  at  any  time  unless  retention  is 
 required by law. 

 Recordings  Made  by  Parents/Guardians  and  Patrons  . 
 Parents/guardians  and  patrons  may  make  recordings  of  school  activities  in  a 
 non-disruptive  manner  including  things  like  athletic  contests  and  school 
 board  meetings  to  the  extent  permitted  by  law  unless  otherwise  lawfully 
 restricted  by  the  administration.  Parents/guardians  or  patrons  may  not 
 make  recordings  if  they  are  volunteering  or  visiting  school  during  the  school 
 day  without  permission  of  the  administration  or  supervising  staff  member 
 and  subject  to  this  policy,  such  as  recording  their  child’s  classroom  activities 
 or  recess.  Parents  may  not  record  meetings  with  administrators  or  staff, 
 including  meetings  related  to  a  student’s  IEP  or  504  plan.  Violation  of  this 
 policy  will  result  in  immediate  termination  of  any  meeting  that  is  being 
 recorded  and  may  be  grounds  for  exclusion  from  school  property,  loss  of 
 volunteer  privileges,  or  other  restrictions  deemed  appropriate  by  the 
 administration. 

 Recordings  Made  by  Staff  .  Staff  members  may  make  recordings  of 
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 classroom  instruction,  student  behavior  or  performance,  and  school  activities 
 without  prior  administrative  approval  only  for  legitimate  educational 
 purposes.  Staff  members  may  not  make  secret  recordings  while  on  duty, 
 even  if  those  recordings  do  not  violate  state  or  federal  criminal  or  privacy 
 laws.  Staff  members  who  violate  this  provision  may  be  subject  to 
 consequences  up  to  termination  for  classified  staff  and  cancellation  of 
 contract for certificated staff. 

 Recordings  Made  by  Students.  This  policy  applies  to  students  during  the 
 school  day  on  school  grounds;  when  being  transported  to  and  from  school 
 activities  or  programs  in  a  vehicle  owned,  leased,  or  contracted  by  a  school 
 being  used  for  a  school  purpose  by  a  school  employee  or  by  his  or  her 
 designee;  or  at  a  school-sponsored  activity  or  athletic  event.  Students  may 
 make  recordings  of  school  activities  in  a  non-disruptive  manner  including 
 things  like  athletic  contests  and  other  extracurricular  performances  to  the 
 extent  permitted  by  law.  Students  generally  are  not  permitted  to  record 
 classroom  instruction  or  members  of  the  school  community  during  the  school 
 day  without  the  express  consent  of  a  staff  member  or  as  required  by  the 
 student’s  education  plan.  Student  use  of  assistive  technology  that  has  the 
 capacity  to  record  and/or  transmit  recordings  (  e.g.  ,  AngelSense)  must  be 
 approved  by  the  student’s  education  team  or  administration.  Students 
 remain  subject  to  all  other  district  policies  and  rules.  In  no  event  shall 
 recordings  be  taken  or  made  in  restrooms,  locker  rooms,  or  other  areas 
 where there is a reasonable expectation of privacy. 

 Adopted on: 2/13/2023 
 Revised on: 6/10/2024 
 Reviewed on: _______________ 
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 4011 
 Employee Leave Under the Family and Medical Leave Act 

 (FMLA) 

 The  school  district  shall  provide  leave  to  its  employees  in  accordance 
 with  the  Family  and  Medical  Leave  Act  (“FMLA”).  The  terms  used 
 herein  shall  have  the  meaning  ascribed  to  them  under  the  FMLA. 
 Employees  may  also  qualify  for  leave  under  the  Nebraska  Family 
 Military  Leave  Act,  which  is  covered  under  the  district’s  policy  for  that 
 law.  If  an  employee  qualifies  for  leave  under  both  the  Family  and 
 Medical  Leave  Act  and  the  Nebraska  Military  Leave  Act,  any  leave 
 taken  by  the  employee  will  count  concurrently  toward  the  leave  limits 
 of both acts. 

 I.  Qualifying for Leave 

 A.  Qualified Employees 

 1.  To  be  eligible  for  unpaid  leave  under  this 
 policy, an employee must: 

 a.  Make  the  request  for  leave  at  a  time 
 when  the  school  district  employs  50  or 
 more workers; 

 b.  Have  been  working  for  the  school  district 
 for  at  least  12  months  prior  to  the 
 request; and 

 c.  Have  worked  a  minimum  of  1,250  hours 
 during  the  12-month  period  immediately 
 preceding  the  commencement  of  the 
 leave. 

 2.  The  applicable  12-month  period  for  computing 
 an  employee's  entitlement  to  FMLA  leave  shall 
 be  “rolling”  12-month  period  measured 
 backward  from  the  date  an  employee  uses  any 
 FMLA leave. 

 3.  Employees  ineligible  for  FMLA  leave  for  any 
 reason  may  be  eligible  for  leave  under  the 
 Nebraska  Family  Military  Leave  Act  and  should 
 consult policy 4011.1. 
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 B.  Qualified Circumstances Necessitating Leave 

 1.  The  school  district  will  grant  an  eligible 
 employee  up  to  a  total  of  12  workweeks  of 
 unpaid  leave under the following conditions: 

 a.  For  birth  of  a  son  or  daughter,  and  to 
 care for the newborn child; 

 b.  For  placement  of  a  son  or  daughter  with 
 the employee for adoption or foster care; 

 c.  To  care  for  the  employee's  spouse,  son, 
 daughter,  or  parent  with  a  serious  health 
 condition; 

 d.  Because  of  a  serious  health  condition 
 that  makes  the  employee  unable  to 
 perform  the  functions  of  his  or  her  job; 
 or 

 e.  Because  of  any  qualifying  exigency 
 arising  out  of  the  fact  that  the 
 employee’s  spouse,  son,  daughter,  or 
 parent  is  a  Military  Member  on  Covered 
 Active  Duty  (or  has  been  notified  of  an 
 impending  call  or  order  to  Covered  Active 
 Duty)  in  National  Guard,  Reserves, 
 and/or  Regular  Armed  Forces  in  support 
 of a contingency operation 

 2.  The  school  district  will  grant  an  eligible 
 employee  who  is  the  spouse,  son,  daughter, 
 parent  or  next  of  kin  of  a  Covered 
 Servicemember  a  total  of  26  workweeks  of 
 unpaid  leave  during  a  12-month  period  to  care 
 for  the  service  member  as  permitted  under  the 
 FMLA.  The  leave  described  in  this  paragraph 
 shall  only  be  available  during  a  single  12-month 
 period. 

 For  purposes  of  this  provision  and  this  policy, 
 "Covered  Servicemember"  includes  both  Military 
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 Members  and  covered  Veterans,  so  long  as  the 
 covered  Veteran  was  discharged  or  released 
 under  conditions  other  than  dishonorable  at  any 
 time  during  the  five-year  period  prior  to  the 
 first  date  the  eligible  employee  takes  FMLA 
 leave to care for the covered Veteran  . 

 3.  During  the  single  12-month  period  described  in 
 paragraph  I(B)(2),  an  eligible  employee  shall  be 
 entitled  to  a  combined  total  of  26  workweeks  of 
 leave  under  paragraphs  I(B)(1)  and  I(B)(2). 
 Nothing  in  this  paragraph  shall  limit  the 
 availability  of  leave  under  paragraph  I(B)(1) 
 during any other 12-month period. 

 C.  Limitations on Leave 

 1.  Leave  for  birth  or  placement  for  adoption  or 
 foster  care  must  conclude  within  12  months  of 
 the birth or placement. 

 2.  In  any  case  in  which  a  husband  and  wife  both 
 employed  by  the  school  district  are  entitled  to 
 FMLA leave: 

 a.  The  aggregate  number  of  workweeks  of 
 FMLA  leave  to  which  both  are  entitled  is 
 limited  to  12  during  any  12-month  period 
 if  such  leave  is  taken  (i)  because  of  the 
 birth  of  a  son  or  daughter  of  the 
 employee  and  in  order  to  care  for  such 
 son  or  daughter;  (ii)  because  of  the 
 placement  of  a  son  or  daughter  with  the 
 employee  for  adoption  or  foster  care;  or 
 (iii)  to  care  for  a  sick  parent  who  has  a 
 serious health condition; and 

 b.  The  aggregate  number  of  workweeks  of 
 FMLA  leave  to  which  both  that  husband 
 and  wife  are  entitled  is  limited  to  26 
 during  the  single  12-month  period  in 
 which  leave  is  taken  to  care  for  a 
 Covered  Servicemember  and  the 
 husband  and  wife  employees  are  both 
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 either  the  son,  daughter,  parent,  or  next 
 of  kin  of  such  Covered  Servicemember,  if 
 the  leave  is  taken  for  this  reason  or  a 
 combination  of  this  reason  and  one  of 
 the  three  reasons  described  in  paragraph 
 I(C)(2)(a).  If  the  leave  taken  by  the 
 husband  and  wife  includes  leave 
 described  in  paragraph  I(C)(2)(a),  the 
 limitation  in  paragraph  I(C)(2)(a)  shall 
 apply  to  the  leave  described  in 
 I(C)(2)(a). 

 D.  Qualifying Notice and Certification 

 Employees  seeking  to  use  FMLA  leave  will  be 
 required to provide: 

 1.  30-day  advance  notice  when  the  need  to  take 
 the  leave  is  foreseeable;  provided,  if  (a)  the 
 leave  is  for  needed  treatment  which  is  required 
 to  begin  in  less  than  thirty  days  or  (b)  the 
 leave  is  for  the  reason  set  forth  in  paragraph 
 I(B)(1)(e),  the  employee  shall  provide  such 
 notice  to  the  school  district  as  is  reasonable 
 and practical; 

 2.  Medical  certification  supporting  the  need  for 
 leave  due  to  a  Serious  Health  Condition 
 affecting  the  employee  or  family  member  or  to 
 care  for  a  Military  Member,  and/or  due  to  a 
 Serious Injury or Illness to care for a Veteran; 

 3.  Second  or  third  medical  opinions  and  periodic 
 re-certifications  (at  the  school  district's 
 expense); 

 4.  Certification  supporting  the  need  for  leave 
 because  of  a  qualifying  exigency  arising  out  of 
 the  fact  that  the  employee’s  spouse,  son, 
 daughter  or  parent  is  a  Military  Member  on 
 Covered  Active  Duty  (or  has  been  notified  of 
 an  impending  call  or  order  to  Covered  Active 
 Duty)  in  the  National  Guard,  Reserves,  and/or 
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 Regular  Armed  Forces  in  support  of  a 
 contingency operation; 

 5.  Certification  supporting  the  need  for  leave  to 
 care  for  a  Veteran  who  was  discharged  or 
 released  under  conditions  other  than 
 dishonorable  at  any  time  during  the  five-year 
 period  prior  to  the  first  date  the  eligible 
 employee  takes  FMLA  leave  to  care  for  the 
 covered  Veteran,  and  who  is  undergoing 
 medical  treatment,  recuperation,  or  therapy  for 
 a Serious Injury or Illness; and 

 6.  Periodic  reports  during  leave,  at  a  frequency 
 reasonably  requested  by  the  superintendent, 
 regarding  the  employee's  status  and  intent  to 
 return to work. 

 E.  Scheduling Leave 

 When  leave  is  needed  to  care  for  a  family  member, 
 for  the  employee's  own  illness,  or  to  care  for  a 
 Covered  Servicemember,  and  such  leave  is 
 foreseeable  based  on  planned  medical  treatment,  the 
 employee  must  attempt  to  schedule  treatment  so  as 
 not to unduly disrupt the school district's operations. 

 II.  Relationship with District During Leave 

 A.  Leave to Be Unpaid 

 All  leave  provided  to  employees  under  the  provisions 
 of the FMLA and this policy shall be unpaid leave. 

 B.  Substitution of Paid Leave 

 1.  The  school  district  requires  employees  to 
 substitute  any  accrued  paid  vacation  leave, 
 paid  personal  leave,  paid  family  leave,  paid 
 medical  leave  or  paid  sick  leave  for  FMLA 
 leave.  However,  nothing  in  this  policy  shall 
 require  the  school  district  to  provide  paid  sick 
 or  medical  leave  in  any  situation  in  which  the 
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 school  district  would  not  normally  provide  such 
 paid leave. 

 2.  If  an  employee  uses  paid  leave  under 
 circumstances  which  do  not  qualify  as  FMLA 
 leave,  the  leave  will  not  count  against  the 
 number  of  workweeks  of  FMLA  leave  to  which 
 the employee is entitled. 

 3.  Any  paid  leave  which  is  substituted  for  FMLA 
 leave  will  be  subtracted  from  the  number  of 
 workweeks  of  unpaid  leave  provided  by  the 
 FMLA and this policy. 

 C.  Group Health Plan Benefits 

 1.  The  school  district  will  continue  group  health 
 plan  benefits  on  the  same  basis  as  coverage 
 would  have  been  provided  if  the  employee  had 
 been  continuously  employed  during  the  FMLA 
 leave period. 

 2.  Any  share  of  health  plan  premiums  which  have 
 been  paid  by  the  employee  prior  to  FMLA  leave 
 must  continue  to  be  paid  by  the  employee 
 during the FMLA leave period. 

 D.  Intermittent or Reduced-Schedule Leave 

 1.  Leave  may  be  taken  under  this  policy 
 intermittently  or  on  a  reduced-leave  schedule 
 under certain circumstances. 

 a.  When  leave  is  taken  because  of  a  birth  or 
 because  of  a  placement  of  a  child  for 
 adoption  or  foster  care,  an  eligible 
 employee  may  take  leave  intermittently 
 or  on  a  reduced-leave  schedule  only  with 
 the  agreement  of  the  school  district.  In 
 such  a  case,  the  superintendent  shall 
 have  the  authority  to  approve  or 
 disapprove  such  intermittent  or  reduced 
 leave  schedule,  in  the  superintendent’s 
 sole discretion. 
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 b.  When  leave  is  taken  to  care  for  a  sick 
 family  member,  for  an  employee's  own 
 serious  health  condition,  or  to  care  for  a 
 covered  Veteran  or  Military  Member,  an 
 eligible  employee  may  take  leave 
 intermittently  or  on  a  reduced-leave 
 schedule when medically necessary. 

 c.  When  leave  is  taken  by  an  eligible 
 employee  because  of  any  qualifying 
 exigency  arising  out  of  the  fact  that  the 
 employee’s  spouse,  son,  daughter,  or 
 parent  is  a  Military  Member  on  Covered 
 Active  Duty  (or  has  been  notified  of  an 
 impending  call  or  order  to  Covered  Active 
 Duty)  in  National  Guard,  Reserves, 
 and/or  Regular  Armed  Forces  in  support 
 of  a  contingency  operation,  the  employee 
 may  take  leave  intermittently  or  on  a 
 reduced-leave schedule. 

 d.  When  leave  is  taken  by  an  eligible 
 employee  to  care  for  a  Covered 
 Servicemember,  including  a  Veteran  who 
 was  discharged  or  released  under 
 conditions  other  than  dishonorable  at  any 
 time  during  the  five-year  period  prior  to 
 the  first  date  the  eligible  employee  takes 
 FMLA  leave  to  care  for  the  covered 
 Veteran,  and  who  is  undergoing  medical 
 treatment,  recuperation,  or  therapy  for  a 
 Serious Injury or Illness 

 e.  Intermittent  or  reduced  leave  shall  not 
 result  in  a  reduction  in  the  employee's 
 total  amount  of  leave  beyond  the  amount 
 of leave actually taken. 

 f.  When  an  instructional  employee  seeks  to 
 take  intermittent  leave  in  connection  with 
 a  family  or  personal  illness  (e.g.  physical 
 therapy  or  periodic  care  for  a  sick 
 relative)  or  to  care  for  a  covered  Veteran 
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 or  Military  Member,  and  when  such  leave 
 would  constitute  at  least  20  percent  of 
 the  total  number  of  working  days  in  the 
 period  during  which  the  leave  would 
 extend,  the  school  district  may  require 
 the  employee  to  elect  to  take  leave  in  a 
 block,  instead  of  intermittently,  for  the 
 entire  period  or  to  transfer  to  an 
 available  alternative  position  within  the 
 school  system  that  is  equivalent  in  pay, 
 for  which  the  employee  is  qualified,  and 
 which  better  accommodates  the 
 intermittent leave. 

 2.  If  an  eligible  employee  requests  intermittent 
 leave  or  leave  on  a  reduced-leave  schedule 
 that  is  foreseeable  based  on  planned  medical 
 treatment,  including  during  a  period  of 
 recovery  from  a  serious  health  condition,  the 
 school  district  may  require  the  employee  to 
 transfer  temporarily  to  an  available  alternative 
 position  for  which  the  employee  is  qualified 
 and  which  better  accommodates  recurring 
 periods  of  leave  than  does  the  employee's 
 regular  position.  Such  alternative  position 
 must  have  equivalent  pay  and  benefits  as  the 
 employee’s permanent position. 

 3.  Leave  taken  on  an  intermittent  or 
 reduced-schedule basis will be tracked hourly. 

 III.  Return from Leave 

 A.  Restoration to Position 

 1.  On  return  from  FMLA  leave,  an  employee  is 
 entitled  to  be  returned  to  the  same  position 
 the  employee  held  when  leave  commenced,  or 
 to  an  equivalent  position  with  equivalent 
 benefits,  pay,  and  other  terms  and  conditions 
 of employment. 

 2.  Any  leave  taken  under  this  policy  will  not  result 
 in  the  loss  of  any  employment  benefits  accrued 
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 prior  to  the  date  on  which  the  leave 
 commenced. 

 3.  An  eligible  employee  is  not  entitled  to  accrual 
 of  any  seniority  or  employment  benefits  during 
 any  period  of  leave,  or  any  right,  benefit,  or 
 position  of  employment  other  than  to  which 
 the  employee  would  have  been  entitled  had  the 
 employee not taken leave. 

 B.  Denial of Restoration 

 1.  The  school  district  reserves  the  right  to  deny 
 restoration  to  any  eligible  employee  who  is  a 
 "key  employee"  (that  is  an  employee  who  is 
 salaried  and  among  the  highest  paid  10%  of 
 the  employees  of  the  school  district)  if  such 
 denial  is  necessary  to  prevent  substantial  and 
 grievous  economic  injury  to  the  operations  of 
 the school district. 

 2.  If  the  school  district  intends  to  deny 
 restoration to such an employee, it will: 

 a.  notify  the  employee  of  his/her  status  as 
 a  "key  employee"  in  response  to  the 
 employee's  notice  of  intent  to  take  FMLA 
 leave; 

 b.  notify  the  employee  as  soon  as  the 
 school  district  decides  it  will  deny  job 
 restoration  and  explain  the  reasons  for 
 this decision; 

 c.  offer  the  employee  a  reasonable 
 opportunity  to  return  to  work  from  FMLA 
 leave after giving this notice; and 

 d.  make  a  final  determination  as  to  whether 
 reinstatement  will  be  denied  at  the  end 
 of  the  leave  period  if  the  employee  then 
 requests restoration. 

 C.  Failure to Return from Leave 
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 If  an  employee  fails  to  return  from  FMLA  leave  after 
 the  period  of  leave  to  which  the  employee  is  entitled 
 has  expired,  the  employee  shall  reimburse  the 
 district  for  any  premiums  the  employer  paid  for 
 maintaining  health  insurance  coverage  for  the 
 employee  during  the  employee’s  FMLA  leave  unless 
 the  reason  the  employee  does  not  return  is  due  to: 
 (1)  the  continuation,  recurrence,  or  onset  of  the 
 serious  health  condition  which  entitled  the  employee 
 to  FMLA  leave  and  the  employee  provides  the  district 
 with  sufficient  certification  from  the  proper  health 
 care  provider  of  such  continuation,  recurrence,  or 
 onset  of  the  serious  health  condition  or  (2)  other 
 circumstances beyond the employee’s control. 

 IV.  Notice to Employees 

 A.  The  school  district  will  post  in  conspicuous  places 
 where  employees  are  employed  notices  explaining 
 the  FMLA  and  providing  information  concerning  the 
 procedures  for  filing  complaints  of  FMLA  violations 
 with the U.S. Wage and Hour Division. 

 B.  To  the  extent  that  any  provision  in  this  policy  is  in 
 any  manner  inconsistent  with  the  provisions  of  the 
 Act  or  the  regulations  promulgated  thereunder,  the 
 Act  and  regulations  shall  prevail  over  the  provisions 
 of  this  policy.  The  school  district  reserves  the  right 
 to  modify  this  policy  from  time  to  time  in  its  sole 
 discretion. 

 C.  Employees  may  direct  any  questions  or  concerns 
 regarding FMLA leave to the superintendent. 

 Adopted on: 11/14/2022 
 Revised on: 6/10/2024 
 Reviewed on: ______________ 
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 4053 
 Conflict of Interest 

 Any  school  district  employee  who  meets  the  conditions  set  forth  in  this 
 policy  shall  be  deemed  to  have  a  business  or  financial  conflict  of 
 interest. 

 1.  Definitions.  For the purposes of this policy: 

 a.  Business  with  which  an  employee  is  associated  shall  include 
 the following: 

 (1)  A  business  in  which  the  employee  or  a  member  of  his  or 
 her  immediate  family  is  a  partner,  a  limited  liability 
 company, or serves as a director or an officer. 

 (2)  A  business  in  which  the  employee  or  a  member  of  his  or 
 her  immediate  family  is  a  stockholder  in  a  closed 
 corporation  with  stock  worth  one  thousand  dollars  or 
 more,  or  the  employee  or  his  or  her  immediate  family 
 owns  more  than  a  five  percent  equity  interest  or  is  a 
 stockholder  of  publicly  traded  stock  worth  more  than  ten 
 thousand  dollars  or  more  at  fair  market  value,  or  which 
 represents  more  than  ten  percent  equity  interest.  This 
 shall  not  apply  to  publicly  traded  stock  under  a  trading 
 account  if  the  employee  reports  the  name  and  address 
 of the company and stockbroker. 

 b.  A  business  association  shall  be  defined  to  include  an 
 individual  as  a  partner,  limited  liability  company  member, 
 director  or  officer,  or  a  business  in  which  the  individual  or 
 member of the immediate family is a stockholder. 

 c.  Immediate  family  member  or  member  of  the  immediate 
 family  shall  mean  a  child  residing  in  an  individual's  household, 
 a  spouse  of  an  individual,  or  an  individual  claimed  by  that 
 individual  or  that  individual's  spouse  as  a  dependent  for 
 federal income tax purposes 

 2.  Contracts with the School District. 

 a.  No  employee  or  member  of  his  or  her  immediate  family  shall 
 enter  into  a  contract  valued  at  two  thousand  dollars  or  more, 
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 in  any  one  year,  with  this  school  district  unless  the  contract  is 
 awarded  through  an  open  and  public  process  that  (1)  includes 
 prior  public  notice  and  (2)  allows  the  public  to  inspect  during 
 the  school  district’s  regular  business  hours  the  proposals 
 considered and the contract awarded. 

 b.  The  existence  of  any  conflict  of  interest  in  any  contract  in 
 which  the  employee  has  an  interest  and  in  which  the  school 
 district  is  a  party,  or  the  failure  to  make  public  the  employee's 
 interest known, may render a contract null and void. 

 c.  The  prohibition  of  a  conflict  of  interest  or  requirement  for 
 public  notice  shall  apply  when  the  employee,  or  his  or  her 
 immediate  family  has  a  business  association  with  the  business 
 involved  in  the  contract  or  will  receive  a  direct  pecuniary  fee 
 or commission as a result of the contract. 

 3.  Employing Members of the Immediate Family. 

 a.  An  employee  may  employ  or  recommend  or  supervise  the 
 employment of an immediate family member if: 

 (1)  The employee does not abuse his or her position. 

 (a)  Abuse  of  official  position  shall  include,  but  not  be 
 limited to, employing an immediate family member: 

 (i)  who  is  not  qualified  for  and  able  to  perform  the 
 duties of the position; 

 (ii)  for any unreasonably high salary; 

 (iii)  who  is  not  required  to  perform  the  duties  of  the 
 position. 

 (2)  The  employee  makes  a  reasonable  solicitation  and 
 consideration of applications for employment. 

 (3)  The  employee  makes  a  full  disclosure  on  the  record  to 
 the  governing  body  of  the  school  district  and  to  the 
 secretary of the board. 
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 (4)  The  board  approves  the  employment  or  supervisory 
 position. 

 b.  The  employee  shall  not  terminate  the  employment  of  another 
 employee  so  as  to  make  funds  or  a  position  available  for  the 
 purpose of hiring an immediate family member. 

 4.  Gifts,  Loans,  Contributions,  Rewards,  or  Promises  of  Future 
 Employment 

 a.  No  employee  shall  offer  or  give  to  the  following  persons 
 anything  of  value,  including  a  gift,  loan,  contribution,  reward, 
 or  promise  of  future  employment,  based  upon  an  agreement 
 that  a  vote,  official  action,  or  judgment  would  be  influenced 
 thereby: 

 (1)  a public official, public employee, or candidate. 

 (2)  a  member  of  the  immediate  family  of  an  individual 
 listed in Subparagraph 'a' above. 

 (3)  a  business  with  which  an  individual  listed  in 
 Subparagraph (1) or (2) above is associated. 

 b.  No  employee  shall  solicit  or  accept  anything  of  value,  including 
 a  gift,  loan,  contribution,  reward,  or  promise  of  future 
 employment  based  on  an  agreement  that  the  vote,  official 
 action,  or  judgment  of  the  employee  would  thereby  be 
 influenced. 

 c.  An  employee  shall  not  use  or  authorize  the  use  of  his  or  her 
 public  employment  or  any  confidential  information  received 
 through  the  public  employment  to  obtain  financial  gain,  other 
 than  compensation  provided  by  law,  for  himself  or  herself  or  a 
 member  of  his  or  her  immediate  family,  or  a  business  with 
 which he or she is associated. 

 d.  An  employee  shall  not  use  or  authorize  the  use  of  personnel, 
 resources,  property,  or  funds  under  that  person's  official  care 
 and  control  other  than  in  accordance  with  prescribed 
 constitutional,  statutory,  and  regulatory  procedures  or  use 
 such  items  for  personal  financial  gain,  other  than 
 compensation provided by law. 
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 5.  Conflict of Interest Relating to Campaigning or Political Issues 

 a.  Except  as  provided  below,  an  employee  shall  not  authorize 
 the  use  of  school  district  personnel,  property,  resources,  or 
 funds  for  the  purpose  of  campaigning  for  or  against  the 
 nomination  or  election  of  a  candidate  or  the  qualification, 
 passage, or defeat of a ballot question. 

 b.  This  does  not  prohibit  an  employee  from  making  school 
 district  facilities  available  to  a  person  for  campaign  purposes  if 
 the  identity  of  the  candidate  or  the  support  for  or  opposition 
 to  the  ballot  question  is  not  a  factor  in  making  the  facilities 
 available  or  a  factor  in  determining  the  cost  or  conditions  for 
 use. 

 c.  This  does  not  prohibit  an  employee  from  discussing  and 
 voting  upon  a  resolution  supporting  or  opposing  a  ballot 
 question. 

 d.  This  does  not  prohibit  an  employee  under  the  direct 
 supervision  of  a  public  official  from  responding  to  specific 
 inquiries  by  the  press  or  the  public  as  to  the  board's  opinion 
 regarding  a  ballot  question  or  from  providing  information  in 
 response to a request for information. 

 e.  An  employee  may  present  his  or  her  personal  opinion 
 regarding  a  ballot  question  or  respond  to  a  request  for 
 information  related  to  a  ballot  question;  but  in  so  doing,  the 
 person  should  clearly  state  that  the  information  being 
 presented  is  his  or  her  personal  opinion  and  is  not  to  be 
 considered  as  the  official  position  or  opinion  of  the  school 
 district.  However,  this  shall  not  be  done  during  a  time  that 
 the individual is engaged in his or her official duties. 

 6.  Additional  Procedures  Applicable  to  Employees  With  An  Annual 
 Salary and Benefits of More than $150,000 Per Year 

 a.  Staff  whose  annual  salary  and  benefits  exceed  one  hundred  fifty 
 thousand  dollars  should  assess  whether  they  have  a  conflict  of 
 interest before taking any action or making any decision. 
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 b.  Employees  have  a  conflict  of  interest  pursuant  to  this  subdivision 
 of  the  policy  when  their  actions  or  decisions  may  cause  financial 
 benefit  or  detriment  to  themselves,  a  business  with  which  they 
 are associated or a member of their immediate family. 

 i.  When  assessing  whether  a  conflict  of  interest  exists, 
 qualifying  staff  members  should  access  whether  the  benefit  or 
 detriment  identified  is  distinguishable  from  the  effects  of  such 
 action  on  the  public  generally  or  a  broad  segment  of  the 
 public. 

 ii.  If  qualifying  employees  are  unsure  as  to  whether  a  conflict  of 
 interest  exists,  they  may  apply  to  the  Nebraska  Political 
 Accountability  and  Disclosure  Commission  for  an  opinion  as  to 
 whether they have a conflict of interest. 

 c.  Qualifying  employees  who  determine  that  a  conflict  of  interest 
 does exist under this policy shall: 

 i.  Prepare  a  written  statement  describing  the  matter  requiring 
 action or decision and the nature of the potential conflict; 

 ii.  Deliver  a  copy  of  the  statement  to  the  secretary  of  the  board 
 of  education,  who  shall  enter  the  statement  onto  the  public 
 records of the school district; and 

 iii.  Abstain  from  participating  in  the  matter  in  which  the 
 employee has a conflict of interest. 

 d.  This  subsection  does  not  prevent  a  qualifying  employee  from 
 making  or  participating  in  the  making  of  a  decision  to  the  extent 
 that  the  employee's  participation  is  legally  required  for  the  action 
 or decision to be made. 

 7.  Conflict.  To  the  extent  that  there  is  a  conflict  between  this  policy 
 and  the  Nebraska  Political  Accountability  and  Disclosure  Act 
 (“Act”), the Act shall control. 

 Adopted on: 12/12/2022 
 Revised on: 6/10/2024 
 Reviewed on: ______________ 
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 5052 
 School Wellness 

 The  school  district  is  committed  to  providing  a  school  environment  that 
 enhances  learning  and  the  development  of  lifelong  wellness.  The  goals 
 outlined  in  this  policy  were  determined  and  selected  after  reviewing 
 and considering evidence-based strategies.* 

 1.  Goals for Nutrition Promotion and Education 

 a.  The  district  will  promote  healthy  food  and  beverage 
 choices  for  all  students,  as  well  as  encourage  participation 
 in  school  meal  programs  by  such  methods  as  implementing 
 evidence-based  healthy  food  promotion  techniques 
 through  the  school  meal  programs  and  promoting  foods 
 and  beverages  that  meet  or  exceed  the  USDA  Smart 
 Snacks in School nutrition standards. 

 b.  The  health  curriculum  will  include  information  on  good 
 nutrition and healthy living habits. 

 c.  Teachers  will  incorporate  information  on  nutrition  and 
 wellness into the classroom curriculum as appropriate. 

 d.  The  district  will  collaborate  with  public  and  private  entities 
 to promote student wellness. 

 e.  Water  will  be  made  available  to  students  throughout  the 
 school day. 

 2.  Goals for Physical Activity 

 a.  The  school  district’s  curriculums  shall  include  instruction  on 
 physical activity and habits for healthy living. 

 b.  Students  will  be  encouraged  to  engage  in  physical 
 activities  throughout  the  school  day  and  will  be  provided 
 with opportunities to do so. 

 c.  The  district  encourages  parents  and  guardians  to  support 
 their  children's  participation  in  physical  activity,  to  be 
 physically  active  role  models,  and  to  include  physical 
 activity in family events. 
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 3.  Goals  for  Other  School-Based  Activities  Designed  to 
 Promote Student Wellness 

 a.  The  district  will  participate  in  state  and  federal  child 
 nutrition programs as appropriate. 

 b.  The  district  will  provide  professional  development,  support, 
 and resources for staff about student wellness. 

 c.  Students  will  be  provided  sufficient  time  in  which  to  eat 
 school-provided meals. 

 d.  The  district’s  lunchrooms  will  be  attractive  and 
 well-lighted. 

 e.  The  district  will  allow  other  health-related  entities  to  use 
 school  facilities  for  activities  such  as  health  clinics  and 
 screenings  so  long  as  the  activities  meet  the  district’s 
 requirements and criteria for the use of facilities. 

 f.  The  district  may  partner  with  other  individuals  or  entities 
 in  the  community  to  support  the  implementation  of  this 
 policy. 

 g.  The  district  will  strive  to  provide  physical  activity  breaks 
 for  all  students,  recess  for  elementary  students,  and 
 before  and  after  school  activities,  as  well  as  encourage 
 students to use active transport (walking, biking, etc.) 

 h.  The  district  will  use  evidence-based  strategies  to  develop, 
 structure, and support student wellness. 

 4.  Standards  and  Nutrition  Guidelines  for  All  Foods  and 
 Beverages  Sold  to  Students  on  the  School  Campus  and 
 During the School Day 

 a.  The  district  will  ensure  that  student  access  to  foods  and 
 beverages  meet  federal,  state  and  local  laws  and 
 guidelines including, but not limited to: 

 i.  USDA  National  School  Lunch  and  School  Breakfast 
 nutrition standards 
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 ii.  USDA Smart Snacks in School nutrition standards. 

 b.  The  district  will  offer  students  a  variety  of  age-appropriate, 
 healthy  food  and  beverage  selections  with  plenty  of  fruits, 
 vegetables,  and  whole  grains  aimed  at  meeting  the 
 nutrition  needs  of  students  within  their  calorie 
 requirements  in  order  to  promote  student  health  and 
 reduce childhood obesity. 

 5.  Standards  for  All  Foods  and  Beverages  Provided,  But  Not 
 Sold to Students During the School Day 

 The  district  may  provide  a  list  of  healthy  party  ideas  or  food  and 
 beverage  alternatives  to  parents,  teachers,  and  students  for  classroom 
 parties,  rewards  and  incentives,  or  classroom  snacks.  The  district 
 discourages  the  use  of  food  and  beverages  as  a  reward  or  incentive  for 
 performance or behavior. 

 6.  Food and Beverage Marketing 

 Marketing  and  advertising  is  only  allowed  on  school  grounds  or  at 
 school  activities  for  foods  and  beverages  that  meet  or  exceed  the 
 USDA Smart Snacks in School nutrition standards, except as follows: 

 a.  This  requirement  does  not  apply  to  marketing  that  occurs 
 at  events  outside  of  school  hours  such  as  after  school 
 sporting  or  any  other  events,  including  school  fundraising 
 events. 

 b.  The  district  will  not  immediately  replace  menu  boards, 
 coolers,  tray  liners,  beverage  cups,  and  other  food  service 
 equipment  with  depictions  of  noncompliant  products  or 
 logos  to  comply  with  the  new  USDA  Smart  Snacks  in 
 Schools  nutrition  requirements.  All  previously  purchased 
 products will be used, and all existing contracts honored. 

 c.  All  equipment  that  currently  displays  noncompliant 
 marketing  materials  will  not  be  removed  or  replaced  (e.g., 
 a  score  board  with  a  Coca-Cola  logo).  However,  as  the 
 district  reviews  and  considers  new  contracts,  and  as 
 scoreboards  or  other  such  durable  equipment  are  replaced 
 or  updated  over  time,  any  products  that  are  marketed  and 
 advertised  will  meet  or  exceed  the  USDA  Smart  Snacks  in 
 School nutrition standards 
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 7.  Public Participation 

 Parents,  students,  representatives  of  the  school  food  authority, 
 teachers,  school  health  professionals,  board  members,  school 
 administrators,  and  members  of  the  general  public  shall  be  allowed  to 
 provide  their  input  to  the  school  district  during  the  wellness  policy 
 adoption and review process. 

 8.  Competitive  Foods  (Includes  Food  and  Beverages  Sold  in 
 Vending Machines, School Stores, and Fundraisers) 

 a.  Definitions  .  “Competitive  food”  means  all  food  and 
 beverages  other  than  meals  reimbursed  under  programs 
 authorized  by  the  Richard  B.  Russell  National  School  Lunch 
 Act  and  the  Child  Nutrition  Act  of  1966  available  for  sale  to 
 students  on  the  school  campus  during  the  school  day.  For 
 the  purpose  of  competitive  food  standards  implementation, 
 “school  day”  means  the  period  from  the  midnight  before  to 
 30 minutes after the end of the official school day. 

 b.  Applicability  .  Except  as  otherwise  allowed  by  the  Nebraska 
 Department  of  Education  (NDE)  or  applicable  law,  all 
 competitive  food  sold  during  the  school  day  must  meet  the 
 USDA  Smart  Snacks  Standards  and  the  nutrition  standards 
 found  in  7  CFR  §  210.11.  The  competitive  food  restrictions 
 do  not  apply  to  food  sold  during  non-school  day  hours, 
 weekends,  and  off-campus  fundraising  events  such  as 
 concessions  during  after-school  sporting  events,  school 
 plays  or  concerts;  or  to  bulk  food  items  that  are  sold  for 
 consumption  at  home.  (Ex:  frozen  pizzas,  cookie  dough 
 tubs, etc.) 

 c.  Fundraiser  Exemptions  .  A  special  exemption  is  allowed  for 
 the  sale  of  food  and/or  beverages  that  do  not  meet  the 
 competitive  food  standards  as  required  in  this  section  for 
 the  purpose  of  conducting  an  infrequent  school-sponsored 
 fundraiser.  The  specially  exempted  fundraisers  must  not 
 take  place  more  than  the  frequency  specified  by  NDE 
 during  such  periods  that  schools  are  in  session.  No 
 specially  exempted  fundraiser  foods  or  beverages  may  be 
 sold  in  competition  with  school  meals  in  the  food  service 
 area during the meal service. 

 d.  Other  Exemptions.  The  only  other  nutrition  exemptions 
 from  the  competitive  food  requirements  are  those  found  in 
 7 CFR § 210.11. 

 Page  4  of  6 



 e.  Other  Limitations  .  No  competitive  food  can  be  sold  to 
 children  anywhere  on  school  premises  beginning  one  half 
 hour  before  breakfast  and/or  lunch  service  until  one  half 
 hour  after  meal  service  unless   all   proceeds  earned  during 
 these time periods go to the school nutrition program. 

 9.  Triennial Assessment 

 The  school  board  shall  assess  and  review  this  policy  at  least  every 
 three years to determine: 

 a.  Compliance with this policy; 

 b.  How this policy compares to NDE model wellness policies; 

 c.  Progress made in attaining the goals of this policy. 

 The school board will update or modify this policy as appropriate. 

 10.  Public Notice 

 In  addition  to  identifying  the  topic  on  its  meeting  agenda  as  required 
 by  the  Open  Meetings  Act,  the  school  district  will  provide  notice  of  this 
 policy  at  least  annually  to  the  public  and  other  stakeholders  identified 
 in  this  policy  by  one  or  more  of  the  following  methods:  on  its 
 webpage,  in  its  newsletter,  in  the  student  and  employee  handbooks, 
 newspaper  advertisements,  direct  mailings,  electronic  mail,  and  public 
 postings. 

 In  addition  to  identifying  the  topic  on  its  meeting  agenda  as  required 
 by  the  Open  Meetings  Act,  the  school  district  will  provide  notice  of  the 
 Triennial  Assessment  and  progress  reports  towards  meeting  the  goals 
 in this policy using one or more of those same methods. 

 11.  Recordkeeping 

 The  District  will  retain  records  to  document  compliance  with  the 
 requirements of the wellness policy at its central office. 
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 12.  Operational Responsibility 

 The  superintendent  is  responsible  for  coordinating  the  implementation 
 of  this  policy  and  for  monitoring  the  district’s  progress  in  meeting  the 
 goals  established  by  this  policy.  The  superintendent  will  periodically 
 report  to  the  board  on  the  district’s  progress  in  implementing  this 
 policy. 

 *  These  strategies  include,  but  are  not  necessarily  limited  to, 
 those  cited  in  the  Alliance  for  a  Healthier  Generation’s  Model 
 Wellness  Policy  (Updated  June  2020  to  Reflect  the  USDA  Final 
 Rule)  found at https://api.healthiergeneration.org/resource/2  . 

 Adopted on: 2/13/2023 
 Revised on: 6/10/2024 
 Reviewed on: ______________ 
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 6031 
 Emergency Exclusion 

 Grounds  for  Emergency  Exclusion.  Any  student  may  be  excluded  from 
 school  in  the  following  circumstances  subject  to  the  procedural  provisions 
 governing  short  term  suspension  found  elsewhere  in  these  policies  or  state 
 law: 

 (a)  If  the  student  has  a  dangerous  communicable  disease  transmissible 
 through  normal  school  contacts  and  poses  an  imminent  threat  to  the  health 
 or safety of the school community; or 

 (b)  If  the  student's  conduct  presents  a  clear  threat  to  the  physical  safety  of 
 himself,  herself,  or  others,  or  is  so  extremely  disruptive  as  to  make 
 temporary  removal  necessary  to  preserve  the  rights  of  other  students  to 
 pursue an education. 

 Any  emergency  exclusion  shall  be  based  upon  a  clear  factual  situation 
 warranting  it  and  shall  last  no  longer  than  is  necessary  to  avoid  the  dangers 
 that prompted the exclusion. 

 Extension  of  Exclusion.  Pursuant  to  the  Student  Discipline  Act,  the 
 principal  has  the  authority  to  exclude  a  student  from  school  for  up  to  five 
 school  days  on  an  emergency  basis.  If  the  superintendent  or 
 superintendent’s  designee  determines  that  it  is  appropriate  to  consider  the 
 extension  of  an  exclusion  beyond  five  days,  such  consideration  shall  be 
 made according to the procedures set forth below. 

 Notification  of  Student’s  Parent(s)  or  Guardian(s).  The  superintendent 
 or  the  superintendent’s  designee  shall  notify  the  student’s  parent(s)  or 
 guardian(s)  that  the  principal  has  proposed  the  extension  of  the  exclusion. 
 If  the  initial  notice  is  oral,  the  superintendent  shall  confirm  it  in  writing.  The 
 notice  shall  include  notice  of  a  recommended  hearing  examiner  and  an 
 alternate  hearing  examiner  for  consideration  by  the  parent(s)  or  guardian(s) 
 if a hearing is requested. 

 Opportunity  to  Request  a  Hearing.  The  student’s  parent(s)  or 
 guardian(s)  may  submit  a  request  for  a  hearing  on  the  proposed  extension 
 of  the  exclusion  within  one  school  day  of  receiving  the  notice  of  the  proposed 
 extension. 
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 Failure  to  Request  a  Hearing.  If  the  parent(s)  or  guardian(s)  do  not 
 request  a  hearing  within  two  school  days  of  receiving  oral  or  written  notice, 
 the proposed extension of the exclusion shall automatically go into effect. 

 Appointment  and  Qualifications  of  a  Hearing  Examiner.  The  parent(s) 
 or  guardian(s)  shall  notify  the  superintendent  within  one  school  day  of 
 receiving  notice  of  the  recommended  extension  and  proposed  hearing 
 examiner  and  alternate  hearing  examiner  if  the  alternate  hearing  examiner 
 is preferred. 

 Hearing  Examiner’s  Notice  to  Parent(s)  or  Guardian(s).  The  hearing 
 examiner  shall  promptly  give  written  notice  of  the  time,  date  and  place  of 
 the  hearing.  The  hearing  will  be  held  within  ten  school  days  after  the  initial 
 date  of  exclusion;  provided,  the  hearing  may  be  held  more  than  five  school 
 days  after  receipt  of  the  request  upon  a  showing  of  good  cause.  No  hearing 
 will  be  held  on  less  than  two  (2)  school  days’  notice  unless  otherwise  agreed 
 to by the student's parent(s) or guardian(s) and school officials. 

 Continued  Exclusion.  If  a  hearing  is  requested,  the  principal  may 
 determine  in  his  or  her  sole  discretion  that  the  student  shall  remain  excluded 
 from  school  until  the  hearing  officer  makes  a  recommendation  to  the 
 superintendent. 

 Examination  of  Student’s  Records  and  Affidavits.  Prior  to  the  hearing, 
 the  student  and  his/her  parent(s)  or  guardian(s)  shall  have  the  right  to 
 examine  and  have  school  officials  explain  the  student's  records  and  any 
 affidavits that will be used by school officials at the hearing. 

 Attendance  at  Hearing.  The  hearing  may  be  attended  by  the  hearing 
 examiner,  the  principal  (or  designee),  the  student,  and  the  student's  parents 
 or  guardian(s).  The  student  may  be  represented  at  this  hearing  by  a 
 representative of the family’s choice. 

 Student’s  Witness(es).  The  student  and  his/her  parent(s)  or  guardian(s) 
 may  ask  any  person  with  knowledge  of  the  events  leading  up  to  the  sanction 
 or  with  general  knowledge  of  the  student's  character  to  testify  on  behalf  of 
 the  student.  If  school  personnel  or  other  students  are  requested  to  testify 
 by  the  student’s  parent(s)  or  guardian(s),  the  hearing  officer  shall  endeavor 
 to help obtain the presence of such witnesses at the hearing. 
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 Right  to  Know  Issues  and  Nature  of  Testimony.  The  student  and 
 his/her  parent(s)  or  guardian(s)  have  the  right  to  request  in  advance  of  the 
 hearing  the  issues  which  the  administration  will  propose  in  support  of  the 
 extension,  and  the  general  nature  of  the  testimony  of  any  administrative  or 
 expert witnesses. 

 Presence  of  Student  and  Witnesses  at  the  Hearing.  The  student  and 
 witnesses  may  be  excluded  at  the  discretion  of  the  hearing  examiner  in 
 accordance  with  state  statutes.  The  student  may  speak  in  his/her  own 
 defense  and  may  be  questioned  on  such  testimony,  but  may  choose  not  to 
 testify.  The  school  district  shall  make  available  to  testify  at  the  hearing  any 
 employee  who  is  a  witness  to  the  matter  upon  request  from  the  parent(s)  or 
 guardian(s). 

 Sworn  or  Affirmed  Testimony  .  The  principal  or  his  or  her  designee  shall 
 present  evidence  supporting  the  recommended  extension.  Witnesses  will 
 give testimony under oath of affirmation, and may be questioned. 

 Hearing  Examiner’s  Report  and  Recommendations  .  The  hearing 
 examiner  shall  prepare  a  report  of  his  or  her  findings  and  recommendations, 
 and forward the report to the superintendent. 

 Superintendent’s  Decision.  The  superintendent  will  review  the  hearing 
 examiner's  report  and  determine  whether  to  extend  the  exclusion.  He  or 
 she  shall  have  the  decision  delivered  or  sent  by  registered  or  certified  mail  to 
 the  student,  student's  parent(s),  or  guardian(s).  If  the  superintendent 
 decides to extend the exclusion, the extension will take effect immediately. 

 Adopted on: 5/8/2023 
 Revised on: 6/10/2024 
 Reviewed on: __________________ 
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 6040 
 Prekindergarten (Preschool or Early Childhood) Program 

 The  AHPS  school  board  establishes  a  program  to  provide  prekindergarten 
 services  to  students  according  to  established  eligibility  and  capacity 
 guidelines,  also  referred  to  as  an  early  childhood  or  preschool  program.  The 
 school  district  will  provide  the  program  in  compliance  with  state  law  and  92 
 NAC  11  (Nebraska  Department  of  Education  “Rule  11”).  The  availability  of 
 the  program  is  subject  to  the  district  being  able  to  employ  and  retain 
 appropriate  and  qualified  personnel.  Students  will  be  limited  to  2  years  of 
 prekindergarten attendance at AHPS. 

 Purpose.  The  purpose  of  the  program  is  to  promote  the  social,  emotional, 
 intellectual,  language,  physical,  and  aesthetic  development  and  learning  for 
 the children served and to promote family development and support. 

 Age  Participation.  Children  of  the  following  ages  will  be  considered  as 
 eligible for enrollment within capacity limits: 

 ●  Children who are 3 years of age by July 15 of the enrollment year; 
 ●  Children  who  are  4  years  of  age  at  the  start  of  the  enrollment  year; 

 and 
 ●  Children  who  are  5  years  of  age  at  the  start  of  the  enrollment  year,  so 

 long as they do not turn 6 years of age prior to January 1 of that year. 

 AM/PM Sections  .  Two sections of prekindergarten will  be offered (AM/PM). 

 ●  AM  Section:  Students  will  be  enrolled  in  the  following  order:  District 
 Resident  3-year-olds,  District  Resident  4-year-olds,  Non-District  3  and 
 4 year olds with siblings attending AHPS, non-district 3-4 year olds 

 ●  PM  Section  -  Students  will  be  enrolled  in  the  following  order:  District 
 Resident  4  year  olds,  district  resident  5  year  olds,  Non-District  4  and  5 
 year olds with siblings attending AHPS, Non-District 4 and 5 year olds 

 All  enrollment  is  subject  to  capacity  limitations  and  enrollment  priorities 
 established in this policy. 

 Capacity  Limitation.  The  district  capacity  goal  for  the  program  is  18 
 children,  with  a  maximum  legal  capacity  of  20  children.  If  the  program  is  at 
 capacity  after  July  15,  further  enrollment  applications  may  be  denied. 
 Exception  :  If  an  “at-risk  child”  (as  defined  by  Rule  11)  moves  into  the 
 district  and  the  program  is  at  capacity,  the  child  will  be  enrolled  in  the 
 program  according  to  legal  requirements,  with  another  being  child  withdrawn 
 from  the  program  according  to  enrollment  order  priorities,  along  with  age 
 and duration in the program as factors to be considered. 
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 Program  Coordinator.  The  program  will  be  coordinated  by  an  individual 
 qualified by law to be a Program Coordinator. 

 Program  and  Staff  Requirements.  All  teachers  and  administrators  in 
 prekindergarten  programs  must  hold  a  valid  certificate  or  permit  to  teach 
 issued by NDE except as otherwise allowed by law or Rule 11. 

 Participation  and  Inclusion.  Participation  of  children  and  families  in  the 
 program  will  be  voluntary.  The  program  will  not  exclude  children  verified  as 
 having  disabilities  and  will  include  to  the  extent  possible  children  of  diverse 
 social and economic characteristics. 

 Birth  Certificates.  Within  30  days  of  enrollment,  parents  or  guardians  must 
 submit  a  certified  copy  of  the  child's  birth  certificate  or  other  documentation 
 in  compliance  with  the  Missing  Children  Identification  Act  (sections  43-2001 
 through 43-2012). 

 Instructional  Hours.  Each  class  in  the  program  will  operate  a  minimum  of 
 12  instructional  hours  per  week  during  the  school  year.  Programs  receiving 
 grant  funds  pursuant  to  state  law  will  operate  a  minimum  of  450 
 instructional hours per school year. 

 Fees.  The  district  may  charge  a  fee  for  its  program  in  accordance  with  the 
 Policy  5045  -  Student  Fees,  provided  that  the  fee  may  not  exceed  the  actual 
 cost  of  the  program.  If  the  district  charges  a  fee,  it  may  also  use  a  sliding 
 fee  scale  in  order  to  maximize  the  participation  of  economically  and 
 categorically  diverse  groups.  The  district  may  waive  fees  on  the  basis  of 
 need. 

 General  Reports.  The  head  administrator  will  include  information  about  the 
 program  in  the  NDE  approved  data  system.  All  early  childhood  data  is  due 
 as specified by the data system calendar. 

 Early  Childhood  Program  Report.  An  Early  Childhood  Program  Report 
 Form will be submitted annually by October 15 on the form required by NDE. 

 Planning.  Each  program  will  have  a  planning  period  that  complies  with  the 
 requirements of Rule 11. 

 Coordination  with  Existing  Programs  and  Funding  Sources.  The 
 district  will  develop,  and  keep  on  file,  a  written  plan  to  show  that  the 
 program  will  be  coordinated  or  contracted  with  existing  programs  in 
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 compliance  with  Rule  11  requirements.  The  district  will  develop  and  keep  on 
 file  a  written  plan  to  coordinate  and  use  a  combination  of  local,  state,  and 
 federal  funding  sources  including,  but  not  limited  to,  those  listed  in  Rule  11 
 in  order  to  maximize  the  participation  of  economically  and  categorically 
 diverse  groups  of  children  and  to  ensure  that  participating  children  and 
 families  have  access  to  knowledge  of  comprehensive  services  that  may  be 
 available. 

 Additional  Rule  11  Requirements.  Rule  11  includes  additional 
 requirements  that  are  not  included  in  this  policy,  including  but  not  limited  to 
 requirements  addressing  family  development  and  support;  developmentally 
 and  culturally  appropriate  curriculum,  practices,  and  assessment;  evaluation 
 and  quality  assurance;  program  staff;  child/staff  ration  and  group  size; 
 facilities,  equipment,  health,  and  safety;  meals  and  snacks,  immunizations; 
 supervision;  toileting;  infants  and  toddlers;  Sixpence  programs;  and 
 home-based  programs.  The  district  will  comply  with  these  additional 
 requirements that are applicable to the program. 

 Special  Education  Act  Compliance.  Nothing  in  this  policy  allows  the 
 school  district  to  fail  to  meet  its  responsibilities  under  the  Special  Education 
 Act  (section  79-1110  through  79-1167).  To  the  extent  there  is  any  conflict 
 between  this  policy  or  Rule  11  with  the  Special  Education  Act,  the  Act  shall 
 control. 

 Adopted on: 6/10/2024 
 Revised on: _______________ 
 Reviewed on: ______________ 
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