DRAFT

RESOLUTION NO. R25-50

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY OF
COLUMBUS, NEBRASKA, APPROVING THE DESIGN-BUILD AGREEMENT
WITH B-D CONSTRUCTION, INC. IN THE AMOUNT OF $100,000 FOR
DESIGN PHASE SERVICES FOR GERRARD PARK RESTROOM AND
CONCESSION BUILDING; A COPY OF SAID AGREEMENT IS ATTACHED
HERETO; TO AUTHORIZE THE MAYOR TO EXECUTE THE SAME ON
BEHALF OF THE CITY; AND TO REPEAL ALL RESOLUTIONS OR PORTIONS
THEREOF IN CONFLICT HEREWITH.

WHEREAS, Resolution R24-140 approved the use of the design-build delivery
system for the Gerrard Park Restroom and Concession Building, and

WHEREAS, B-D Construction, Inc. was selected to provide design services and
construction of the Gerrard Park Restroom and Concession Building in accordance with
the city design-build policy, and

WHEREAS, B-D Construction Inc.’s subconsultant is the architectural firm of 1x2
Architects, and

WHEREAS, the guarantee maximum price, substantial complete date, and final
complete date will be provided in a future amendment.

NOW THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF
THE CITY OF COLUMBUS, NEBRASKA, that a design-build agreement with B-D
Construction, Inc. in the amount of $100,000 for design phase services for Gerrard Park
Restroom and Concession Building, a copy of which is attached hereto and
incorporated herein by this reference, is hereby approved and ratified and the mayor is
authorized, directed and empowered to execute the same on behalf of the City of
Columbus, Nebraska.

This resolution shall repeal all resolutions or portions thereof in conflict herewith.

INTRODUCED BY COUNCIL MEMBER

PASSED AND ADOPTED THIS DAY OF , 2025.

MAYOR



ATTEST:

CITY CLERK

APPROVED AS TO FORM:

CITY ATTORNEY



The City o
vof ‘ olumbus

MEMORANDUM

DATE: April 1, 2025

FROM: Richard J. Bogus, P.E., City Engineer

TO: Tara Vasicek, City Administrator

RE: Gerrard Park Restroom and Concession Building

Agreement between Owner and Design-Builder
ELECTED SPONSORS: Kat Lopez and Rich Jablonski
RECOMMENDATION:

| recommend approval of the Agreement Between Owner and Design-Builder with B-D
Construction, Inc. in the amount of $100,000 for design phase services for Gerrard Park
Restroom and Concession Building.

DISCUSSION:

The City Design-Build policy selection was followed with the selection committee choosing
B-D Construction, Inc. with 1x2 Architecture.

The current fiscal year budget item is for design phase services for a centralized combined
concession and restroom building at Gerrard Park. The location of the building would follow
the Gerrard Park Master Plan. The proposed construction would be budgeted in the 2025-
2026 fiscal year.

The project is the design-build delivery method and the cost of this agreement will part of the
future guaranteed maximum price.

FISCAL IMPACT:

Lump sum $100,000 which is 2024-2025 budget CIP 25-034 in the amount of $100,000.
Additional funding for construction projected to be in the 2025-2026 fiscal year.

ALTERNATIVE:

Do not approve.

CONCURRENCE:

By: Betay (chhant
SIGNATURE: g

By: Wﬂ@’ﬁw
Approved By: /W
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Standard Form of Agreement Between Owner and Design-Builder

IAGREEMENT made as of the 24 day of March in the year 2025
(In words, indicate day, month and year.)

BETWEEN the Owner:

(Name, legal status, address and other information)

ity of Columbus, NE
424 14" Street
olumbus, NE 68601

and the Design-Builder:
(Name, legal status, address and other information)

-D Construction, Inc.
154 E.32nd Ave,
olumbus, NE 68601

for the following Project:

(Name, location and detailed description)
errard Park Restroom and Concession Building
340 27 Street
olumbus, NE 68601

The Owner and Design-Builder agree as follows.

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AIA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

Consultation with an attorney is also
encouraged with respect to
professional licensing requirements
in the jurisdiction where the Project is
located.
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- TABLE OF ARTICLES

1 GENERAL PROVISIONS
2 GOMPENSATION AND PROGRESS PAYMENTS |
3 GENERAL REQUIREMENTS OF THE WORK OF THE DESIGN-BUILD CONTRACT
. 4  WORK PRIOR TO EXECUTION OF THE DESIGN-BUILD AMENDMENT
‘ 5 . WORK FOLLOWING EXECUTION OF THE DESIGN-BUILD AVENDMENT

" ARTICLE 1 GENERAL PROVISIONS
~§ 1.1 Owner's Critei i

 attimeof executt n. If the Owner intends to provide a set of design documents, and the requested mformatlon is contained in the design
documents, zdentzjjz the design documents and insert "see Owner’s design documents"” where appropriate.)

D651gnand construct a restroom and concessions single building in a City neighborhood park, complete in
place. Approximately 5,000 square feet.

Exhibit 2- Design Meeting Program Notes
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~ § 1.1.2 The Owner’s design requirements for the Project and related documentation:
. ;(Identzfj) below, or in an attached exhibit, the documentation that contains the Owner’s design requirements, including any performance
. speczf catlons Jor the Project.)

kExh1b1t 1 Attached-
o . TASKS AND CONDITIONS
'GERRARD PARK CONCESSION AND RESTROOM BUILDING

- § 1 1.3 The PI‘O_]eCt $ phys1cal characteristics:
(Identzﬁ/ or’descrzbe zf approprzate size, locatlon dzmenszons or other pertmem‘ mformatzon such as geotechmcal reports szte

: 1

g1
~ Design Development 5 9.2025 through 6 12.2025
Construction Documents 6.13.2025 through 8.1.2025

2 Su‘bmisns;on of Design-Builder Proposal:
: ,8;.:2‘9.2025
Phased completion dates:
o ;V‘Nene
4 Substantial Completion date:

8.1.2026

AIA Document A141 — 2014, Copyright © 2004 and 2014. All rights reserved. “The American Institute of Architects,” “American Institute of Architects,” “AlA,” the AIA
Logo, and “AlA Contract Documents” are trademarks of The American Institute of Architects. This document was produced at 12:33:14 ET on 03/24/2025 under 3
Order No.2114548231 which expires on 07/07/2025, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract
Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.

User Notes: (1499754326)




.5 Other milestone dates:
None

§ 1.1.8 The Owner requires the Design-Builder to retain the following Architect, Consultants and Contractors at the Design-Builder’s
cost:
(List name, legal status, address and other information.)

.1 Architect

1x2 Architecture, LLC.
Mathew Smith
18410 Meridith Ave.
Elkhorn, NE 68022
402.598.9023

.2 Consultants
1 Structural Engineer

Jim Lange

Lange Structural Group

1919 South 40 Street, Suite 302

Lincoln, NE 68506

402.421.9540
Jjim@langestructuralgroup.com

.2 Mechanical Engineer

Andy Gilliam

Morrissey Engineering

49490 N. 118" St., Suite 100

Omaha, NE 68164

agilliam@morrisseyengineering.com
402.491.4144

.3 Electrical Engineer

Toby Samuelson

Morrissey Engineering

49490 N. 118 St., Suite 100

Omaha, NE 68164

tsamuelson@morrisseyengineering.com
402.491.4144

4 Other, if any:

Landscape Engineer
Caitlin Bolte

Confluence

1111 N. 13% St., Suite 203
Omaha, NE 68102

eholiie ONTIIENEE.CO)

402.973.9909
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: as follows:

Civil Engineer

Scott Braun

RW Engineering

7525 N. 101t St.
Omaha, NE 68122
scott@rwmidwest.com
402.573.2205

3 COntractors :

TBD at Demgn Build Amdendment

: 1§ 1 1.9 Addi nal Owner 's Criteria upon which the Agreement is based:
- (Identzﬁz ,specza:l characterzstlcs or needs of the Project not identified elsewhere, such as historic preservation requirements.)

i k § 1. 1 1 0 The Des1gn—Bu11der shall confirm that the information included in the Owner’s Criteria complies with applicable laws, statutes,

‘ ordmances ,codes rules andkregulatmns or lawful orders of public authorities.

L 5624235
rlck bogus@columbusne us

ies, in addition to the Owner’s representative, who are required to review the Design-Builder’s Submittals are

. (Llst name, addras dnd other information.)

None

§123 The Owner will retain the following consultants and separate contractors:
L (List ¢ lplzn scope of work, and, if known, identify by name and address.)

None

§ 1.2.4 The Design-Builder identifies the following representative in accordance with Section 3.1.2:
(List name, address and other information.)
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- and services provided or to |

 §144ThePro]

Bryan Kearney

B-D Construction, Inc.

2154 E. 32m Ave.

~ Columbus, NE 68601
402.910.1306

... bryank@bdconstructioninc.com

: § 1 2 5 Nelther the Owner s nor the Design-Builder’s representative shall be changed without ten days’ written notice to the other party.

":§ 1.3 Blndlng Dlspute Resolutlon

; ‘For any Clalm subject to, but not resolved by, mediation pursuant to Section 14.3, the method of binding dispute resolution shall be the
lfollowmg -
; (Check the appropr te box If the 0wner and Deszgn-Bullder do not select a method of bmdmg dispute resolutzon below or do not

nents. The Design-Build Documents consist of this Agreement between Owner and Design-Builder and its
fter the "Agreement") other documents listed in thls Agreement; and Modlﬁcatlons 1ssued after executlon of

prior negotiations, representatlons or agreements, either written or oral. The Contract may be
ification. The Design-Build Documents shall not be construed to create a contractual relationship of
ny kmd between any persons or entmes other than the Owner and the Design-Builder.

- § 1.4.3 The Work. The term "Work" means the design, construction and related services required to fulfill the Design-Builder’s
obhgatlons under the d Documents, whether completed or partially completed, and includes all labor, materials, equipment
rovided by the Design-Builder. The Work may constitute the whole or a part of the Project.

\ , T he Project is the total design and construction of which the Work performed under the Design-Build Documents
- may be the whole or a part, and may include design and construction by the Owner and by separate contractors.

§ 1.4.5 Instruments of Service. Instruments of Service are representations, in any medium of expression now known or later developed,
 of the tangible and intangible creative work performed by the Design-Builder, Contractor(s), Architect, and Consultant(s) under their
‘ or ments Instruments of Service may include, without limitation, studies, surveys, models, sketches, drawings,
] digital models and other similar materials.

~ § 1.4.6 Submittal. A Submittal is any submission to the Owner for review and approval demonstrating how the Design-Builder proposes
to conform to the Design-Build Documents for those portions of the Work for which the Design-Build Documents require Submittals.
Submittals include, but are not limited to, shop drawings, product data, and samples. Submittals are not Design-Build Documents unless
incorporated into a Modification.
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§ 1.4.7.Owner. The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Design-Build
Documents as if singular in number. The term "Owner" means the Owner or the Owner’s authorized representative.

; § 1. 4 8 DeS|gn-BUIIder The Design-Builder is the person or entity identified as such in the Agreement and is referred to throughout the
Design-Build Documents as if singular in number. The term "Design-Builder" means the Design-Builder or the Design-Builder’s
authonzed representative.

: § 1 4. 9 Consultant. A Consultant is a person or entity providing professional services for the Design-Builder for all or a portion of the
. Work, and is referred to throughout the Design-Build Documents as if singular in number. To the extent required by the relevant
o Jurlsdlcuon the Consultant shall be lawfully licensed to provide the required professional services.

~§ 1 410 Archltect The Arch1tect is a person or entlty prov1d1ng demgn serv1ces for the Des1gr1 -Builder for all or a portion of the Work

. §2 1.2 The hourly bi in ates‘fof services of the Design-Builder and the Design-Builder’s Architect, Consultants and Contractors, if
 any, are set forth below o

S Exhibits

 Individual or Position Rate

'§ 21.3 Compensation for Reimbursable Expenses Prior To Execution of Design-Build Amendment
§ 2.1.3.1 Reimbursable Expenses are in addition to compensation set forth in Section 2.1.1 and 2.1.2 and include expenses, directly
related to the Project, incurred by the Design-Builder and the Design-Builder’s Architect, Consultants, and Contractors, as follows:
.1 Transportation and authorized out-of-town travel and subsistence;
.2 Dedicated data and communication services, teleconferences, Project web sites, and extranets;
.3 Fees paid for securing approval of authorities having jurisdiction over the Project;
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Printing, reproductions, plots, standard form documents;

Postage, handling and delivery;

Expense of overtime work requiring higher than regular rates, if authorized in advance by the Owner;

Renderings, physical models, mock-ups, professional photography, and presentation materials requested by the Owner;
All taxes levied on professional services and on reimbursable expenses; and

Other Project-related expenditures, if authorized in advance by the Owner.

boNm L s

‘ § 2.1.3.2 For Reimbursable Expenses, the compensation shall be the expenses the Design-Builder and the Design-Builder’s Architect,
kConsultants and Contractors incurred, plus an administrative fee of None percent (None %) of the expenses incurred.

P 'f§ 21 4 Payments to the Desngn -Builder Prior To Execution of Design-Build Amendment

~ § 2.1.4.1 Payments are due and payable upon presentation of the Design-Builder’s invoice. Amounts unpaid (45 ) days after the

_ invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate prevailing from time to time at the
~ principal place of busrnéss of the Design-Builder.

(Insert rate of monthly or annual interest agreed upon.)

'one and a

1.3.1 The Desrgn Burlder shall perform the Work in compliance with applicable laws, statutes, ordinances, codes, rules and
. regulatrons or lawful orders of pubhc authorities. If the Design-Builder performs Work contrary to applicable laws, statutes, ordinances,
:j"ffk;codes rules and regulatlons and lawful orders of public authorities, the Design-Builder shall assume responsibility for such Work and
-~ shall bear the costs "butable to correction.

§ 3.1.3.2 Neither the es gn—Burlder nor any Contractor, Consultant, or Architect shall be obligated to perform any act which they

 Dbelieve will violate any apphcable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities. If the

. 5"~q'ﬁfDes1gn-Bu11‘

etermines that implementation of any instruction received from the Owner, including those in the Owner’s Criteria,

L - would cause a vi olatron of any applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities,

the Desrgn—Burlder shall notify the Owner in writing. Upon verification by the Owner that a change to the Owner’s Criteria is required to
remedy the violation, the Owner and the Design-Builder shall execute a Modification in accordance with Article 6.

"ktD;esrgn-Burlder shall be responsible to the Owner for acts and omissions of the Design-Builder’s employees, Architect,
Contractors and their agents and employees, and other persons or entities performing portions of the Work.

§ 315 General Consultatlon. The Design-Builder shall schedule and conduct periodic meetings with the Owner to review matters such
as procedures, progress, coordination, and scheduling of the Work.
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§ 3.1.6 When applicable law requires that services be performed by licensed professionals, the Design-Builder shall provide those
services through qualified, licensed professionals. The Owner understands and agrees that the services of the Design-Builder’s Architect
and the Design-Builder’s other Consultants are performed in the sole interest of, and for the exclusive benefit of, the Design-Builder.

~ § 3.1.7 The Design-Builder, with the assistance of the Owner, shall prepare and file documents required to obtain necessary approvals of
~.governmental authorities having jurisdiction over the Project.

-§ 3.1.8 Progress Reports

§ 3.1.8.1 The Design-Builder shall keep the Owner informed of the progress and quality of the Work. On a monthly basis, or otherwise as
‘~°‘agreed to by the Owner and Design-Builder, the Design-Builder shall submit written progress reports to the Owner, showing estimated
‘percentages of completlon and other information identified below:

~ Work completed for the period;
~ Project schedule status;
~ Submittal schedule and status report, including a summary of outstanding Submittals;
- ‘;Responses to requests for information to be provided by the Owner;
" Approved Change Orders and Change Directives;
~ Pending Change Order and Change Directive status reports;

Tests and inspection reports;
 Status report of Work rejected by the Owner;
: Status of Clarms prevrously submitted in accordance w1th Article 14

SerNpunbbn

§ 31 9. 1 The DeSIgn. uilder, promptly after execution of this Agreement, shall prepare and submit for the Owner’s information a
schedule for the Work. The schedule, including the time required for design and construction, shall not exceed time limits current under

- Documents, shall be revised at appropriate intervals as required by the conditions of the Work and Project, shall be

ire Project to the extent required by the Design-Build Documents, shall provide for expeditious and practicable

5 Work and shall include allowances for periods of time required for the Owner’s review and for approval of submissions

. I'by authorltres havmg ]ul‘lSdlcthl’l over - the Project.

A ‘9.2 The Des1gn Bullder shall perform the Work in general accordance with the most recent schedules submitted to the Owner.

§ 3 1. 10 Certlflcatlon .‘Upon the Owner’s written request, the Design-Builder shall obtain from the Architect, Consultants and
_ Contractors, and furnish to the Owner, certifications with respect to the documents and services prov1ded by the Architect, Consultants,

;k and Contractors (a) that, to the best of their knowledge, information and belief, the documents or services to which the certifications
~ relate (i) are. cons1stent with the Design-Build Documents, except to the extent specifically identified in the certificate, and (ii) comply
o ;w1th apphcable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities governing the design of the

Project; and (b) that the Owner and its consultants shall be entitled to rely upon the accuracy of the representations and statements
contained in the certifications. The Design-Builder’s Architect, Consultants, and Contractors shall not be required to execute certificates
~or consents that would require knowledge, services or responsibilities beyond the scope of their services.

. 11 Design-Builder’s Submittals
- f§ 3.1.11.1 Prior to submission of any Submittals, the Design-Builder shall prepare a Submittal schedule, and shall submit the schedule
~ for the Owner’s approval. The Owner’s approval shall not unreasonably be delayed or withheld. The Submittal schedule shall (1) be
coordinated with the Design-Builder’s schedule provided in Section 3.1.9.1, (2) allow the Owner reasonable time to review Submittals,
and (3) be periodically updated to reflect the progress of the Work. If the Design—Builder fails to submit a Submittal schedule, the
Design-Builder shall not be entitled to any increase in Contract Sum or extension of Contract Time based on the time required for review
of Submittals.
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§31.11.2 By providing Submittals the Design-Builder represents to the Owner that it has (1) reviewed and approved them,

(2) determined and verified materials, field measurements and field construction criteria related thereto, or will do so and (3) checked

- and coordinated the information contained within such Submittals with the requirements of the Work and of the Design-Build
Documents.

§ 3.1.11.3 The Design-Builder shall perform no portion of the Work for which the Design-Build Documents require Submittals until the
Owner has approved the respective Submittal.

~ § 3.1.11.4 The Work shall be in accordance with approved Submittals except that the Design-Builder shall not be relieved of its
~ responsibility to perform the Work consistent with the requirements of the Design-Build Documents. The Work may deviate from the
~ Design-Build Documents only if the Design-Builder has notified the Owner in writing of a deviation from the Design-Build Documents
 at the time of the Submlttal and a Modification is executed authorizing the identified deviation. The Design-Builder shall not be relieved
‘ of respon51b“‘ 1ty for errors or omissions in Submittals by the Owner’s approval of the Submittals.

;§ 3 1.11. 5 All professmnal desrgn services or certifications to be provided by the Design-Builder, including all drawings, calculations,
- spe01ﬁcat10ns certifications, shop drawings and other Submittals, shall contain the signature and seal of the licensed design profess1ona1
preparing them. Submrttals related to the Work designed or certified by the licensed design professionals, if prepared by others, shall

~ bear the 11censed desrgn pr fessional’s written approval. The Owner and its consultants shall be entitled to rely upon the adequacy,
accuracy and completenes f the services, certifications or approvals performed by such design professionals.

, ‘process or product of a particular manufacturer or manufacturers is required by the Owner, or where the copyright
- Vlolatlons are  required in the Owner S Cnterra However, if the Design-Builder has reason to believe that the des1gn process or product

- ~skuch“1nformatlen is promptly furnlshed to the Owner. If the Owner recerves notice from a patent or copyright owner of an alleged
' i3}1’¥v1olat10n ofa patent or copyrlght attributable to the Design-Builder, the Owner shall give prompt written notice to the Design-Builder.

§ 3414 Indemmflcatlon .
§ 3.1.14.1 To the fullest ex ent permrtted by law, the Design-Builder shall indemnify and hold harmless the Owner, including the
~ Owner’s agents and employees, from and against claims, damages, losses and expenses, including but not limited to attorneys’ fees,
~ arising out of or esultlng from performance of the Work, but only to the extent caused by the negligent acts or omissions of the
. Design- -Builder, Architect, a Consultant, a Contractor, or anyone directly or indirectly employed by them or anyone for whose acts they
"may be liable. Such obligation shall not be construed to negate, abridge, or reduce other rights or obligations of indemnity that would
otherwise exist as to a party or person described in this Section 3.1.14.

~§ 3 1 14 2 The indemnification obligation under this Section 3.1.14 shall not be limited by a limitation on amount or type of damages,
~compensatron or benefits payable by or for Design-Builder, Architect, a Consultant, a Contractor, or anyone directly or indirectly
employed by them under workers’ compensation acts, disability benefit acts or other employee benefit acts.

§ 31 .15 Contmgent Assignment of Agreements
§ 3.1.15.1 Each agreement for a portion of the Work is assigned by the Design-Builder to the Owner, provided that
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A assignment is effective only after termination of the Contract by the Owner for cause, pursuant to Sections 13.1.4 or
13.2.2, and only for those agreements that the Owner accepts by written notification to the Design-Builder and the
Architect, Consultants, and Contractors whose agreements are accepted for assignment; and

.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the Contract.

, When the Owner accepts the assignment of an agreement, the Owner assumes the Design-Builder’s rights and obligations under the
. agreement

- -§ 3.1.15.2 Upon such assignment, if the Work has been suspended for more than 30 days the compensation under the assigned
agreement shall be equrtably adjusted for increases in cost resulting from the suspension.

“§ 3 1.15.3 Upon such assrgnment to the Owner under this Section 3.1.15, the Owner may further assign the agreement to a successor
. de31gn-bu11der or other. ent1ty If the Owner assigns the agreement to a successor design-builder or other entity, the Owner shall
', nevertheless ' rnaln legally respons1ble for all of the successor design-builder’s or other entity’s obligations under the agreement.

‘ Owner s Criteria. The prehrnmary evaluation shall address possible alternative approaches to
nd 1nclude the De51gn—Bu11der s recommendatrons if any, wrth regard to accelerated or fast-track

‘*wrrtten report to the Owner, summarrzmg the Design-Builder’s evaluation of the Owner’s Crrtena The report shall also include
A allocations of program functions, detailing each function and their square foot areas;
2 .a prehrnrnary estimate of the Cost of the Work, and, if necessary, recommendations to adjust the Owner’s Criteria to
*f-conform to the Owner’s budget;

inary hedule which shall include proposed design milestones; dates for receiving additional information from,
. orfor work to be completed by, the Owner; anticipated date for the Design-Builder’s Proposal; and dates of periodic

~*des1gn review sessions with the Owner; and
4 the following:
(List additional information, if any, to be included in the Design-Builder’s written report.)

F § 4, 2 3 The Owner shall review the Design-Builder’s written report and, if acceptable, provide the Design-Builder with written consent
to proceed to the development of the Preliminary Design as described in Section 4.3. The consent to proceed shall not be understood to
- modify the Owner’s Criteria unless the Owner and Design-Builder execute a Modification.
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. ::,[De51gn Builder

§ 4.3 Preliminary Design :
§ 4.3.1 Upon the Owner’s issuance of a written consent to proceed under Sect1on 4.2.3, the Design-Builder shall prepare and submit a
: Prehmmary Design to the Owner. The Preliminary Design shall include a report 1dent1fy1ng any deviations from the Owner’s Criteria,
and shall include the following:
L Confirmation of the allocations of program functions;

Site plan;

Building plans, sections and elevations;

Structural system;

Selections of major building systems, including but not limited to mechanical, electrical and plumbing systems; and
1Outhne spemﬁcatlons or sufficient drawing notes describing construction materials.

ocuonhwiva

: The Prehmmary De31gn may include some combination of physical study models, perspective sketches, or digital modeling.

: ’ development of the'Df, gn-Bullder s Proposal. The Prehmmary Design shall not modify the Owner’s Criteria unless the Owner and
; Des1gn—Bullder execute a M0d1ﬂcat10n

o ; Demgn-Bulld Amendment, the Design-Builder shall prepare Construction Documents. The
~~onstruct10n Documents shall establish the quality levels of materials and systems required. The Construction Documents shall be

; consistent Wlth L the D sign-

ld Documents.

§ 5. 1 .2 The Des1gn -Builc 1 provide the Construction Documents to the Owner for the Owner’s information. If the Owner discovers
 any deviations between the Construction Documents and the Design-Build Documents, the Owner shall promptly notify the
,Such deviations in writing. The Construction Documents shall not modify the Design-Build Documents unless the
- Owner and Demgn—Buﬂder execute a Modification. The failure of the Owner to discover any such deviations shall not relieve the
" Design-Builder of the obligation to perform the Work in accordance with the Design-Build Documents.

- § 5.2 Construction
. encement Except as permitted in Section 5.2.2, construction shall not commence prior to execution of the Design-Build

§ 522 If the Owner and Design-Builder agree in writing, construction may proceed prior to the execution of the Design-Build
Amendment. However, such authorization shall not waive the Owner’s right to reject the Design-Builder’s Proposal.

§ 5.2.3 The Design-Builder shall supervise and direct the Work, using the Design-Builder’s best skill and attention. The Design-Builder
shall be solely responsible for, and have control over, construction means, methods, techniques, sequences and procedures, and for
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coordinating all portions of the Work under the Contract, unless the Design-Build Documents give other specific instructions concerning
these matters

. § 5 2. 4 The Design-Builder shall be responsible for inspection of portions of Work already performed to determine that such portions are
in proper condition to receive subsequent Work.

§ 5.3 Labor and Materials
§ 5.3.1 Unless otherwise provided in the Design-Build Documents, the Design-Builder shall provide and pay for labor, materials,
- equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other facilities and services, necessary
~ for proper execution and completion of the Work, whether temporary or permanent, and whether or not incorporated or to be
. ‘:1ncorporated in the Work

& 5 3.2 When a matenal orksystern is specified in the Design-Build Documents, the Design-Builder may make substitutions only in
~accordan . w1th Artlcl 6.

k ,kk§ 5 3 3 Tk ! : ies1gn—B klder shall enforce strict discipline and good order among the Design-Builder’s employees and other persons
‘ fcanylng out the Work The Des1gn—Bu11der shall not permit employment of unfit persons or persons not propetly skilled in tasks

pay sales, consumer, use and similar taxes, for the Work provided by the Design-Builder, that are legally
Build Amendment is executed, whether or not yet effective or merely scheduled to go into effect.

nd Compliance with Laws
ided in the Design-Build Documents, the Design—Builder shall secure and pay for the building permit as
hcenses and inspections by government agencies, necessary for proper execution of the Work and

;ﬂkéontract Sum or‘VContract Time, orboth If the Owner determines that the cond1t1ons at the site are not materially different from those

E ilndlcated m the Demgn—Bulld Documents and that no change in the terms of the Contract i 1s Justlﬁed the Owner shall promptly notify the

; operatlons tha Would affect them and shall notify the Owner. Upon receipt of such notice, the Owner shall promptly take any action
" necessary to obtain governmental authorization required to resume the operations. The Design-Builder shall continue to suspend such
operations until otherwise instructed by the Owner but shall continue with all other operations that do not affect those remains or
: features Requests for adjustments in the Contract Sum and Contract Time arising from the existence of such remains or features may be

§5. 6 1'The Des1gn-Bu1lder shall include in the Contract Sum all allowances stated in the Design-Build Documents. Items covered by
allowances shall be supplied for such amounts, and by such persons or entities as the Owner may direct, but the Design-Builder shall not
be required to employ persons or entities to whom the Design-Builder has reasonable objection.

§ 5.6.2 Unless otherwise provided in the Design-Build Documents,
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s 59 Use of Site

.1 allowances shall cover the cost to the Design-Builder of materials and equipment delivered at the site and all required
taxes, less applicable trade discounts;

.2 the Design-Builder’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and other
expenses contemplated for stated allowance amounts, shall be included in the Contract Sum but not in the allowances;
and

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly by Change Order.
The amount of the Change Order shall reflect (1) the difference between actual costs and the allowances under
Section 5.6.2.1 and (2) changes in Design-Builder’s costs under Section 5.6.2.2.

- § 5 6.3 The Owner shall make selections of materials and equipment with reasonable promptness for allowances requiring Owner
o selectlon

. f§ 5 7 Key Personnel Contractors and Suppliers

§ 5.7.1 The De s‘1gn—Bu11der shall not employ personnel, or contract with Contractors or suppliers to whom the Owner has made
~ reasonable and 'tlmely objectlon The Design-Builder shall not be required to contract with anyone to whom the Design-Builder has
7'made reasonable and tlmely Ob_] ection.

§ 5 1. 2 If the D681gn-Bu11deri7changes any of the personnel, Contractors or supphers identified in the De51gn—Bu1ld Amendment the

ersons or entities already identified or required in the Design-Build Amendment, the Design-Builder, as soon
ion of the Des1gn-Bmld Amendment shall furnish in wr1t1ng to the Owner the names of " persons or entities

 The Des1gn , ullder shall mamtam‘at the site for the Owner one copy of the Design-Build Documents and a current set of the

; truction Documents, in good order and marked currently to indicate field changes and selections made during construction, and one

‘copy of approved | Submlttals The Design-Builder shall deliver these items to the Owner in accordance with Section 9.10.2 as a record of
the Work as constructed :

kk The De31gn—Bu11der shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes, rules and
. ;regulatlons lawful orders of public authorities, and the Design-Build Documents, and shall not unreasonably encumber the site with
"materials or equipment.

§ 5.10 Cutting and Patching
o n-Builder shall not cut, patch or otherwise alter fully or partially completed construction by the Owner or a separate contractor
‘ ‘except with written consent of the Owner and of such separate contractor; such consent shall not be unreasonably withheld. The
. 'Des1gn-Bu11der shall not unreasonably withhold from the Owner or a separate contractor the Design-Builder’s consent to cutting or

- ootherwise altering the Work.
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§ 511 Cleaning Up

§ 5.11.1 The Design-Builder shall keep the premises and surrounding area free from accumulatlon of waste materials or rubbish caused
by operations under the Contract. At completion of the Work, the Design-Builder shall remove waste materials, rubbish, the

- Design-Builder’s tools, construction equipment, machinery and surplus materials from and about the Project.

~.§ 5.11.2 If the Design-Builder fails to clean up as provided in the Design-Build Documents, the Owner may do so and Owner shall be
~ entitled to reimbursement from the Design-Builder.

- -§ 512 Access to Work -
~ The Design-Builder shall provide the Owner and its separate contractors and consultants access to the Work in preparation and progress
wherever located. The De&gn-Bmlder shall notify the Owner regarding Project safety criteria and programs, which the Owner, and its
contractors and consultants, shall comply with while at the site.

§ 5 13 Cons ,ctlon by ‘Owner or by Separate Contractors

§ 5131 Owner's Right to Perform Construction and to Award Separate Contracts
§ 5.13.11 The Own. r reserves the right to perform construction or operations related to the Project with the Owner’s own forces; and to
~ award separate contracts in connection with other portions of the Project, or other construction or operations on the site, under terms and
. condmons identi stantlally similar to this Contract, including those terms and conditions related to insurance and waiver of
subrogatlon The Wner ! shall' notify the Design-Builder promptly after execution of any separate contract. If the Design-Builder claims
§ th' delay oradd onal co ;xs involved because of such action by the Owner, the Design-Builder shall make a Claim as provided in

o matenals and equlpment and perforrnance of their activities, and shall connect and coordinate the Design-Builder’s construction and

kkratlons ‘with thelrs as requlred by the Design-Build Documents.

§ 5. 1421fpartofthe Desigr
De51gn-Bu11der shall, prior

-Bu11der s Work depends upon construction or operations by the Owner or a separate contractor, the
roceeding with that portion of the Work, prepare a written report to the Owner, identifying apparent

-

kk ~ discrepancies or defects in the construction or operations by the Owner or separate contractor that would render it unsuitable for proper
 execution and resultsof the Design-Builder’s Work. Failure of the Design-Builder to report shall constitute an acknowledgment that the

; ‘;Owner s or separate contractor’s completed or partially completed construction is fit and proper to receive the Design-Builder’s Work,
~ except as to defects not then reasonably discoverable.

- § 544, 3 The Design-Builder shall reimburse the Owner for costs the Owner incurs that are payable to a separate contractor because of
the Design-Builder’s delays, improperly timed activities or defective construction. The Owner shall be responsible to the Design-Builder
. e Des1gn—Bu11der incurs because of a separate contractor’s delays, improperly timed activities, damage to the Work or

o defectlve constructlon

kk§ 5. 14 4 The De51gn Builder shall promptly remedy damage the Design-Builder wrongfully causes to completed or partially completed
construction or to property of the Owner or separate contractors as provided in Section 10.2.5.
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§ 5.14.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching the Work as the
Design-Builder has with respect to the construction of the Owner or separate contractors in Section 5.10.

§ 5.15 Owner’s Right to Clean Up

If a dispute arises among the Design-Builder, separate contractors and the Owner as to the responsibility under their respective contracts

for maintaining the premises and surrounding area free from waste materials and rubbish, the Owner may clean up and will allocate the
! cost among those responsible.

ARTICLE 6 CHANGES IN THE WORK
-§ 6.1 General '

~ § 6.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the Contract, by Change
Order or Change D1rect1ve subject to the limitations stated in this Article 6 and elsewhere in the Design-Build Documents.

- § 6 1 2A Change Order shall be based upon agreement between the Owner and Design-Builder. The Owner may issue a Change
Dlrectlve Wlthout agreement by the Design-Builder.

§ 6 1 3 Changes in the Work shall be performed under applicable provisions of the Design-Build Documents, and the Design-Builder
: shall proceed promptly, unless otherwrse provided in the Change Order or Change Directive.

§62 Change Orders.

‘ 1"§ 6.3.2 A Change Dlrectlve shall be used in the absence of total agreement on the terms of a Change Order.

§ 6.3. 3 If the Change Dlrectlve prov1des for an adjustment to the Contract Sum or, if prior to execution of the Design-Build Amendment,
an adjustment in the Design- -Builder’s compensation, the adjustment shall be based on one of the following methods:

. -1 Mutual accept ceofa lump sum properly itemized and supported by sufficient substantiating data to permit evaluation;
.2 Unit prices stated in the Design-Build Documents or subsequently agreed upon;

3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or percentage fee; or

4  As prov1ded in Sectron 6.3.7.

. § 6.3.4 If umt prices ar ted in the Design-Build Documents or subsequently agreed upon, and if quantmes originally contemplated
are materlally changed in a proposed Change Order or Change Directive so that application of such unit prices to quantities of Work
[ proposed w111 cause substannal inequity to the Owner or Design-Builder, the applicable unit prices shall be equitably adjusted.

§ 6 3.5 Upon recelpt of a Change Directive, the Design-Builder shall promptly proceed with the change in the Work involved and advise
the Owner of the Design-Builder’s agreement or disagreement with the method, if any, provided in the Change Directive for determining
- the proposed adjustment in the Contract Sum or, if prior to execution of the Design-Build Amendment, the adjustment in the
' “Demgn—Bullder s compensation, or Contract Time.

" § 6 3 6 A Change Directive signed by the Design-Builder indicates the Design-Builder’s agreement therewith, including adjustment in
Contract Sum or, if prior to execution of the Design-Build Amendment, the adjustment in the Design-Builder’s compensation, and
Contract Time or the method for determining them. Such agreement shall be effective immediately and shall be recorded as a Change
Order.
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§ 6.3.7 If the Design-Builder does not respond promptly or disagrees with the method for adjustment in the Contract Sum or, if prior to
‘execution of the Design-Build Amendment, the method for adjustment in the Design-Builder’s compensation, the Owner shall
determine the method and the adjustment on the basis of reasonable expenditures and savings of those performing the Work attributable
to the change including;, in case of an increase, an amount for overhead and profit as set forth in the Agreement, or if no such amount is
set forth in the Agreement, a reasonable amount. In such case, and also under Section 6.3.3.3, the Design-Builder shall keep and present,
in such form as the Owner may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided
in the Design-Build Documents, costs for the purposes of this Section 6.3.7 shall be limited to the following:

1 Additional costs of professional services;

2 Costs of labor, including social security, unemployment insurance, fringe benefits required by agreement or custom, and

- workers’ compensation insurance;

3 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or consumed;

4  Rental oo'sts‘of machinery and equipment, exclusive of hand tools, whether rented from the Design-Builder or others;

5 'Costs of ‘premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to the Work; and
6 fAddlt' 'nal costs of supervision and field office personnel directly attributable to the change.

: '§ 6. 3 8 The amount of credlt to be allowed by the Design-Builder to the Owner for a deletion or change that results in a net decrease in
- the Contract Sum or, if prior to execution of the Design-Build Amendment, in the Design-Builder’s compensation, shall be actual net

_cost, Wh en both addmons and credits covermg related Work or substitutions are involved in a change, the allowance for overhead and
- profit : all be,ﬁgured on the basw of net increase, if any, with respect to that change.

§ 6.3.9 Pend g ﬁnal d errnlnatlon of the total cost of a Change Directive to the Owner, the De51gn-Bu11der may request payment for

~ _] stments such agreement shall be effective 1mmed1ately and the Owner and De51gn-Bu11der shall execute a
:der Change Orders may be issued for all or any part of a Change Directive.

 § 74 General , ~
- § 711 The Owner shall des1gnate in wr1t1ng a representative who shall have express authority to bind the Owner with respect to all
Pl”O_]eCt matters req rmg the Owner’s approval or authorization.

; § 7 1 2 The Owner shall render decisions in a timely manner and in accordance with the Design-Builder’s schedule agreed to by the
ner. The ; e;De51gn-Bu11der within 15 days after receipt of a written request, information necessary and

 relevant for the Desrgn—Burlder 0 evaluate give notice of or enforce mechanic’s lien rights. Such information shall include a correct

' ;g*fsftatement of the record legal tltle to the property on which the Project is located, usually referred to as the site, and the Owner’s interest
therein. -

§72 Informatlon and %Se, ces Requ1red of the Owner
8§ 7.2.1 The Owner shall furnish information or services required of the Owner by the Design-Build Documents with reasonable
ppromptness .

' § 7 2.2 The Owner shall provide, to the extent under the Owner’s control and if not required by the Design-Build Documents to be
provided by the Design-Builder, the results and reports of prior tests, inspections or investigations conducted for the Project involving
structural or mechanical systems; chemical, air and water pollution; hazardous materials; or environmental and subsurface conditions
‘an‘d informationregarding the presence of pollutants at the Project site. Upon receipt of a written request from the Design-Builder, the
hall also provide surveys describing physical characteristics, legal limitations and utility locations for the site of the Project, and
: ia legal desonptron of the site under the Owner’s control.

§ 7.2.3 The Owner shall promptly obtain easements, zoning variances, and legal authorizations or entitlements regarding site utilization
where essential to the execution of the Project.

§ 7.2.4 The Owner shall cooperate with the Design-Builder in securing building and other permits, licenses and inspections.
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§ 7.2.5 The services, information, surveys and reports required to be provided by the Owner under this Agreement, shall be furnished at
- the Owner’s expense, and except as otherwise specifically provided in this Agreement or elsewhere in the Design-Build Documents or to
- the extent the Owner advises the Design-Builder to the contrary in writing, the Design-Builder shall be entitled to rely upon the accuracy
and completeness thereof. In no event shall the Design-Builder be relieved of its responsibility to exercise proper precautions relating to
. the safe performance of the Work.

: § 7.2.6 If the Owner observes or otherwise becomes aware of a fault or defect in the Work or non-conformity with the Design-Build
Documents the Owner‘shall give prompt written notice thereof to the Design-Builder.

§ 7 2.7 Pr1or to the executwn of the Design-Build Amendment, the Design-Builder may request in writing that the Owner provide
reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under the Design-Build

- Documents, and the Des1gn-Bu11der s Proposal. Thereafter, the Design-Builder may only request such evidence if (1) the Owner fails to
make payments to the Design-Builder as the Design-Build Documents require; (2) a change in the Work materially changes the Contract
- Sum; or (3) the Des1gn—Bu11der identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due. The

’ }Owner shall furms such evidence as a condition precedent to commencement or continuation of the Work or the portion of the Work
- affected by a matenal change After the Owner furnishes the evidence, the Owner shall not materially vary such financial arrangements
Wlthout prlor notlce to the Des1gn—Bu11der

esign—Build Documents to be provided by the Design-Builder, the Owner shall, upon request from the
ces of geotechnical engineers or other consultants for investigation of subsurface, air and water

rmg values, percolation tests, evaluatlons of hazardous materlals ground corrosion and res1st1v1ty tests,
, nt1c1pat1ng subsoﬂ conditions. The serv1ces of geoteehnlcal engineer(s) or other consultants shall include

;,mstructlons tallaﬁon or performance of equipment or systems; or for determining that the Submittals are in conformance with the
Des1gn—Bu1ld Documents, all of which remain the responsibility of the Design-Builder as required by the Design-Build Documents. The

_ Owner’s action will be taken in accordance with the submittal schedule approved by the Owner or, in the absence of an approved

. . submlttal schedule with reasonable promptness while allowing sufficient time in the Owner’s judgment to permit adequate review. The

. Owner’s review of Submlttals shall not relieve the Design-Builder of the obligations under Sections 3.1.11, 3.1.12, and 5.2.3. The

‘Owner’s review shall 1 not const1tute approval of safety precautions or, unless otherwise specifically stated by the Owner, of any
construction means, m ‘hmques sequences or procedures. The Owner’s approval of a specific item shall not indicate approval
of an assembly of wh1ch th tem is a component.

- :§ 7.3.2 Upon rev1ew'of the Submittals required by the Design-Build Documents, the Owner shall notify the Design-Builder of any

. fﬁnon-conformance w1th the Design-Build Documents the Owner discovers.

§ 7 4 Visits to the 51te by the Owner shall not be construed to create an obligation on the part of the Owner to make on-site inspections to
- check the quality or quantity of the Work. The Owner shall neither have control over or charge of, nor be responsible for, the

- constructlon means methods, techniques, sequences or procedures, or for the safety precautions and programs in connection with the
ork, 1ese are solely the Design-Builder’s rights and responsibilities under the Design-Build Documents.

§75 TheOaner shall not be responsible for the Design-Builder’s failure to perform the Work in accordance with the requirements of
the Design-Build Documents. The Owner shall not have control over or charge of, and will not be responsible for acts or omissions of the
Design-Builder, Architect, Consultants, Contractors, or their agents or employees, or any other persons or entities performing portions of
the Work for the Design-Builder.
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§ 7.6 The Owner has the authority to reject Work that does not conform to the Design-Build Documents. The Owner shall have authority
to require inspection or testing of the Work in accordance with Section 15.5.2, whether or not such Work is fabricated, installed or
completed. However, neither this authority of the Owner nor a decision made in good faith either to exercise or not to exercise such
authonty shall give rise to a duty or responsibility of the Owner to the Design-Builder, the Architect, Consultants, Contractors, material
and equipment suppliers, their agents or employees, or other persons or entities performing portions of the Work.

§ 77 The Owner shall determine the date or dates of Substantial Completion in accordance with Section 9.8 and the date of final
: completion in accordance with Section 9.10.

§ 7 8 Owner’s Right to Stop Work
If the Design-Builder fails to correct Work which is not in accordance with the requirements of the Design-Build Documents as required
. ;by Sectlon 11 2 or per51stently fails to carry out Work in accordance W1th the Design-Build Documents, the Owner may issue a written

§ 7.9 ~'Owner¢s Right to Carry Out the Work
~ :'If the Des1gn -Builder defaults or neglects to carry out the Work in accordance with the Des1gn-Bu11d Documents and fails Wlthm a

Design-Build Documents are of the essence of the Contract. By executing the Design-Build Amendment
5 that the Contract Time is a reasonable period for performing the Work.

} '§ 8 1 3‘ ‘The De31gn Buﬂder shall proceed expedxtlously with adequate forces and shall achieve Substantial Completion within the

- § 8 2 Delays and Extensnons of Time

- ,s1gn—Bu11d layed at any time in the commencement or progress of the Work by an act or neglect of the Owner or
of Iy separate contractor employed by the Owner; or by changes ordered in the Work by the Owner; or by labor disputes,

E fire, unusual delay in deliveries, unavoidable casualties or other causes beyond the Design-Builder’s control; or by delay authorized by

* the Owner pending 1 med1at1on and binding dispute resolution or by other causes that the Owner determines may justify delay, then the

Contract Time shall be

ended by Change Order for such reasonable time as the Owner may determine.

‘Documents S

- ARTICLE 9. ,PAYMENT APPLICATIONS AND PROJECT COMPLETION

is stated in the Design-Build Amendment.

' § 9.2 Schedule of Values
Where the Contract Sum is based on a stipulated sum or Guaranteed Maximum Price, the Design-Builder, prior to the first Application
for Payment after execution of the Design-Build Amendment shall submit to the Owner a schedule of values allocating the entire
Contract Sum to the various portions of the Work and prepared in such form and supported by such data to substantiate its accuracy as
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the Owner may require. This schedule, unless objected to by the Owner, shall be used as a basis for reviewing the Design-Builder’s
Applications for Payment.

~ § 9.3 Applications for Payment
§ 9.3.1 At least ten days before the date established for each progress payment, the Design-Builder shall submit to the Owner an itemized
- Application for Payment for completed portions of the Work. The application shall be notarized, if required, and supported by data
. substantiating the Design-Builder’s right to payment as the Owner may require, such as copies of requisitions from the Architect,
‘Consultants, Contractors, and material suppliers, and shall reflect retainage if provided for in the Design-Build Documents.

. § 9.3.1.1 As provided in Sectlon 6.3.9, Applications for Payment may include requests for payment on account of changes in the Work
that have been properly authonzed by Change Directives, or by interim determinations of the Owner, but not yet included in Change
o Orders

‘k:"§ 9 3 1.2 Apphcatlons for Payment shall not include requests for payment for portions of the Work for which the Design-Builder does
_ not 1nte11d to pay the Archltect Consultant, Contractor, material supplier, or other persons or entities providing services or work for the
~ Des1gn Bu1lder unless such Work has been performed by others whom the Design-Builder intends to pay.

§0. 3. 2 nless othermse prov1ded in the Design-Build Documents, payments shall be made for services provided as well as materials
~and equlpment dehvered and sultably stored at the s1te for subsequent mcorporatlon in the Work If approved in advance by the Owner,

A ﬁ:defectlve Work, including design and construction, not remedied;

.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless security acceptable to the
Owner is provided by the Design-Builder;

~ failure of the Design-Builder to make payments properly to the Architect, Consultants, Contractors or others, for services,

_labor, materials or equipment;

3 f‘reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

5 jdamage to the Owner or a separate contractor;

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid balance would not

be adequate to cover actual or liquidated damages for the anticipated delay; or
.7 repeated failure to carry out the Work in accordance with the Design-Build Documents.

§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts previously withheld.
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§ 9.5.3 If the Owner withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option, issue joint checks to

~ the Design-Builder and to the Architect or any Consultants, Contractor, material or equipment suppliers, or other persons or entities
providing services or work for the Design-Builder to whom the Design-Builder failed to make payment for Work properly performed or
material or equipment suitably delivered.

 § 9.6 Progress Payments
§ 9.6.1 After the Owner has issued a Certificate for Payment, the Owner shall make payment in the manner and within the time provided
e in the Design—Build Documents.

. ~~§ 9 6.2 The Des1gn Builder shall pay each Architect, Consultant, Contractor, and other person or entity providing services or work for
the Des1gn—Bullder no later than the time period required by applicable law, but in no event more than seven days after recelpt of
payment from the Owner the amount to which the Architect, Consultant, Contractor, and other person or entity providing services or
~ work for the Des1gn—Bu11der is entitled, reflecting percentages actually retained from payments to the Design-Builder on account of the
I portion of the Work performed by the Architect, Consultant, Contractor, or other person or entity. The Design-Builder shall, by
E appropnate agreement 'with each Architect, Consultant, Contractor, and other person or entity providing services or work for the
- Design-Builder, Tequire each Archttect Consultant, Contractor, and other person or entity providing services or work for the
fDemgn—Bullder to make payments to subconsultants and subcontractors in a similar manner.

- 3the rlght to contact the Archltect Consultants and Contractors to ascertain whether they have been properly paid. The Owner shall have
~'no obllgatlon to pay or to see to the payment of money to a Consultant or Contractor, except as may otherwise be required by law.

§966A Certlﬁcate for Payment a progress payment, or partial or entire use or occupancy of the Project by the Owner shall not
= constltute a ‘pta 1ce of Work not in accordance with the Design-Build Documents.

. '§ 9 6 7 Unless the Demgn Buﬂder provides the Owner with a payment bond in the full penal sum of the Contract Sum, payments received

- by the Des1gn-Bu11der for Work properly performed by the Architect, Consultants, Contractors and other person or entity providing

services or work for the Desi gn-Bullder shall be held by the Design-Builder for the Architect and those Consultants, Contractors, or

_ other person or entlty prov1d1ng services or work for the Design-Builder, for which payment was made by the Owner. Nothing contained
* herein shall require money to be placed in a separate account and not commingled with money of the Design-Builder, shall create any
fiduciary liability or tort hablhty on the part of the Design-Builder for breach of trust or shall entitle any person or entity to an award of

~_ punitive damages agamst the Des1gn—Bu11der for breach of the requirements of this provision.

. § 9.7 Failure
e the Owner does not issue a Certificate for Payment, through no fault of the Design-Builder, within the time required by the
‘Design-Build Documents, then the Design-Builder may, upon seven additional days’ written notice to the Owner, stop the Work until
payment of the amount owing has been received. The Contract Time shall be extended appropriately and the Contract Sum shall be

Payment

s 1ncreased by the amount of the Design-Builder’s reasonable costs of shut-down, delay and start-up, plus interest as provided for in the

S 28 -Buﬂd Documents

‘ § 9 8 Substantlal Completion
§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is sufficiently
complete in accordance with the Design-Build Documents so that the Owner can occupy or utilize the Work for its intended use. The
date of Substantial Completion is the date certified by the Owner in accordance with this Section 9.8.
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§ 9.8.2 When the Design-Builder considers that the Work, or a portion thereof which the Owner agrees to accept separately, is
substantially complete, the Design-Builder shall prepare and submit to the Owner a comprehensive list of items to be completed or
~ corrected prior to final payment. Failure to include an item on such list does not alter the responsibility of the Design-Builder to complete
- ;all Work in accordance with the Design-Build Documents.

: § 9.8.3 Upon receipt of the Design-Builder’s list, the Owner shall make an inspection to determine whether the Work or designated
~portion thereof is substantially complete. If the Owner’s inspection discloses any item, whether or not included on the Design-Builder’s
~ list, which is not sufficiently complete in accordance with the Design-Build Documents so that the Owner can occupy or utilize the Work
-ordesignated portion thereof for its intended use, the Design-Builder shall, before issuance of the Certificate of Substantial Completion,
: *complete or correct such item upon notification by the Owner. In such case, the Design-Builder shall then submit a request for another
o mspectron by the Owne to determme Substantial Completion.

§ 984Pr10r‘

k ‘ ‘1ssuance of the Certificate of Substantial Completion under Section 9.8.5, the Owner and Design-Builder shall discuss
and then

rmme the partles obligations to obtain and maintain property insurance following issuance of the Certificate of Substantial

. r§ 9 8. 5 Whenthe ‘rk or desrgnated portion thereof is substantrally complete the Desrgn—Burlder will prepare for the Owner’s

1 ay occupy or use any completed or partially completed portion of the Work at any stage when such portion is
agreement with the Desrgn-Burlder prov1ded such occupancy or use is consented to, by endorsement or

arranties requlred by the Design-Build Documents. When the Design-Builder considers a portion substantially
lete the Design- Burlder shall prepare and submit a list to the Owner as provrded under Section 9.8.2. Consent of the

§ 9.10 Flnal Co k pletlon and Final Payment
§ 9.10.1 Upon receipt of the Design-Builder’s written notice that the Work is ready for final inspection and acceptance and upon receipt
- of afinal Application for Payment, the Owner will promptly make such mspectlon When the Owner finds the Work acceptable under

~ § 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Design-Builder submits to the Owner
(1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with the Work, for which the Owner or
the Owner’s property might be responsible or encumbered, (less amounts withheld by Owner) have been paid or otherwise satisfied, (2)
a certificate evidencing that insurance required by the Design-Build Documents to remain in force after final payment is currently in
effect, (3) a written statement that the Design-Builder knows of no substantial reason that the insurance will not be renewable to cover
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the period required by the Design-Build Documents, (4) consent of surety, if any, to final payment, (5) as-constructed record copy of the
Construction Documents marked to indicate field changes and selections made during construction, (6) manufacturer’s warranties,

. product data, and maintenance and operations manuals, and (7) if required by the Owner, other data establishing payment or satisfaction
of obhgatlons such as receipts, or releases and waivers of liens, claims, security interests, or encumbrances, arising out of the Contract,
to the extent and in such form as may be designated by the Owner. If an Architect, a Consultant, or a Contractor, or other person or entity
. providing services or work for the Design-Builder, refuses to furnish a release or waiver required by the Owner, the Design-Builder may
. furnish a bond satisfactory to the Owner to indemnify the Owner against such liens, claims, security interests, or encumbrances. If such
 liens, claims, security interests, or encumbrances remains unsatisfied after payments are made, the Design-Builder shall refund to the

- Owner all money that the Owner may be compelled to pay in discharging such liens, claims, security interests, or encumbrances,

o 11nclud1ng all costs and reasonable attorneys’ fees.

§ 9 10.3 If, aﬁer Substant1a1 Completion of the Work, final completion thereof is materially delayed through no fault of the

~ Design- -Builder or by issuance of Change Orders affecting final completion, the Owner shall, upon application by the Design-Builder,
and w1thout termmatmg the Contract, make payment of the balance due for that portion of the Work fully completed and accepted. If the
; ‘remalmng bala; ance for Work not fully completed or corrected is less than retainage stipulated in the Design-Build Documents, and if

~ bonds have been furnished, the written consent of surety to payment of the balance due for that portion of the Work fully completed and
‘ ;accepted shall be submltted by the Design-Builder to the Owner prior to issuance of payment. Such payment shall be made under terms
and condmons govermng ﬁnal payment except that it shall not constitute a waiver of claims.

p § 9 10 41The rnaklng of ﬂnal payment shall constitute a waiver of Clalms by the Owner except those arlsmg from

1. employees on the Work and other persons who may be affected thereby;
2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site, under care,
. custody or. the Design-Builder or the Architect, Consultants, or Contractors, or other person or entity providing

. loss.

~ ofthe V

 services or work for the Design-Builder; and
.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways, or structures and
’ kkut111t1es not. demgnated for removal, relocation or replacement in the course of construction.

~ §10.2.2 The Des1gn-Bu11dernshall comply with, and give notices required by, applicable laws, statutes, ordinances, codes, rules and
. regulatlons and lawful orders of public authorities, bearing on safety of persons or property, or their protection from damage, injury or

§ '10.2.3 The ‘De‘sig‘n4Bui1der shall implement, erect, and maintain, as required by existing conditions and performance of the Contract,
reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards, promulgating safety
regulatlons and notlfy owners and users of adjacent sites and utilities of the safeguards and protections.

‘ ;k,§ 102 4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods, are necessary for execution
. ork the Demgn—Bullder shall exercise utmost care, and carry on such activities under supervision of properly qualified
~ personnel.

§ 10.2.5 The Design-Builder shall promptly remedy damage and loss (other than damage or loss insured under property insurance
required by the Design-Build Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3, caused in whole or in part by the
Design-Builder, the Architect, a Consultant, a Contractor, or anyone directly or indirectly employed by any of them, or by anyone for
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whose acts they may be liable and for which the Design-Builder is responsible under Sections 10.2.1.2 and 10.2.1.3; except damage or
loss attributable to acts or omissions of the Owner, or anyone directly or indirectly employed by the Owner, or by anyone for whose acts
~the Owner may be liable, and not attributable to the fault or negligence of the Design-Builder. The foregoing obligations of the
‘ Desrgn—Bullder are in addition to the Design-Builder’s obligations under Section 3.1.14.

§ 10. 2 6 The Design-Builder shall designate a responsible member of the Design-Builder’s organization, at the site, whose duty shall be
the preventlon of accidents. This person shall be the Design-Builder’s superintendent unless otherwise designated by the Design-Builder
~in writing to the Owner

- . § 10 2.7 The Desrgn—Burlder shall not permit any part of the construction or site to be loaded so as to cause damage or create an unsafe
' condmon ‘

- § 10 2.8 Injury or Damage to Person or Property. If the Owner or Design-Builder suffers injury or damage to person or property because
~ of an act or omission of the other, or of others for whose acts such party is legally responsible, written notice of the i injury or damage,

whether or not msured shall be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall
; provrde suf f c1ent d :arl to enable the other party to investigate the matter.

:5,§ 103 Hazardous Materlals

ited to asbestos or polychlorinated biphenyl (PCB), encountered on the site by the Design-Builder, the
gn1z1ng the condition, immediately stop Work in the affected area and report the condition to the Owner

) ign-Builder’s written notice, the Owner shall obtain the services of a licensed laboratory to verify the

he material or substance reported by the Design-Builder and, in the event such material or substance is found to

ndered harmless. Unless otherwise required by the Design-Build Documents, the Owner shall furnish in

k er the names and qualifications of persons or entities who are to perform tests verifying the presence or
‘tenal or substance or who are to perform the task of removal or safe containment of such material or substance. The

ptly reply to the Owner in wrmng statlng Whether or not the Desrgn—Burlder has reasonable objection to the

Consultant and Contractors and employees of any of them, from and against claims, damages, losses and expenses 1nclud1ng but not
‘*i*hmlted to attorneys’ fees, arising out of or resulting from performance of the Work in the affected area, if in fact the material or
- substance presents the ris k of bodily i 1njury or death as described in Section 10.3.1 and has not been rendered harmless, provided that
such claim, damage, los expense is attributable to bodily injury, sickness, disease or death, or to injury to, or destruction of, tangible
_ property (other than the rk:1tself) except to the extent that such damage, loss or expense is due to the fault or negligence of the party
o ‘seeklng indemnity. ‘

: § 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Design-Builder brings to the site
* unless such materrals or substances are required by the Owner’s Criteria. The Owner shall be responsible for materials or substances
required by the Owner’s Criteria, except to the extent of the Design-Builder’s fault or negligence in the use and handling of such
; matenals or substances

‘ : § 10 3 5 The Deslgn -Builder shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of a material or
substance the Design-Builder brings to the site and negligently handles, or (2) where the Design-Builder fails to perform its obligations
~ under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s fault or neghgence

§ 10.3.6 If, without negligence on the part of the Design-Builder, the Design-Builder is held liable by a government agency for the cost
of remediation of a hazardous material or substance solely by reason of performing Work as required by the Design-Build Documents,
the Owner shall indemnify the Design-Builder for all cost and expense thereby incurred.
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k p ceedings

~§ 10.4 Emergencies
~ In an emergency affectlng safety of persons or property, the Design-Builder shall act, at the Design-Builder’s discretion, to prevent
threatened damage, injury or loss.

ARTICLE 11 UNCOVERING AND CORRECTION OF WORK
~§ 111 Uncovering of Work
* The Owner may request to examine a portion of the Work that the De51gn-Bu11der has covered to determine if the Work has been
~performed in accordance with the Design-Build Documents. If such Work is in accordance with the Design-Build Documents, the
~ Owner and Design- Bullder shall execute a Change Order to adjust the Contract Time and Contract Sum, as appropriate. If such Work is
‘not in accordance with the Design-Build Documents, the costs of uncovering and correcting the Work shall be at the Design-Builder’s
~_expense and the Desrgn-Bullder shall not be entitled to a change in the Contract Time unless the condition was caused by the Owner or
i ‘a separate c tractor in Wthh event the Owner shall be responsible for payment of such costs and the Contract Time will be adjusted as

esignated portion thereof or after the date for commencement of warranties established under Section 9.9.1,
pe"cial wartanty required by the Design—Build Documents, any of the Work is found not to be in accordance

lnles the Owner has previously glven the Design-Builder a written acceptance of such condition. The Owner shall
ce promptly after dlscovery of the condltlon During the one-year period for correction of the Work if the Owner fa11s to

§ 11.2.5 Nothing contained in this Section 11.2 shall be construed to establish a period of limitation with respect to other obligations the
o ;De31gn-B ilder has under the Des1gn—Bu11d Documents Estabhshment of the one-year period for correction of Work as descnbed in

t10n to comply with the Design-Build Documents may be sought to be enforced nor to the time within which
pIC 1ay be commenced to establish the Design-Builder’s liability with respect to the Design-Builder’s obligations other than
~ specifically to correct the Work.
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§ 11.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accordance with the requirements of the Design-Build Documents, the Owner may do
) 1nstead of requiring its removal and correction, in which case the Contract Sum will be reduced as appropriate and equitable. Such
o adjustment shall be effected whether or not final payment has been made.

. ARTICLE 12 COPYRIGHTS AND LICENSES
'§ 12.1 Drawings, specifications, and other documents furnished by the Design-Builder, including those in electronic form, are
Instruments of Service. The Design-Builder, and the Architect, Consultants, Contractors, and any other person or entity providing
~services or work for any of them, shall be deemed the authors and owners of their respective Instruments of Service, including the
. Drawmgs and Specifications, and shall retain all common law, statutory and other reserved rights, including copyrights. Submission or
 distribution of Instruments of Service to meet official regulatory requirements, or for similar purposes in connection with the Project, is
not to be construed as pubhcatron in derogation of the reserved rights of the Design-Builder and the Architect, Consultants, and
Contractors and any other person or entity providing services or work for any of them.

§ 12 2T he Desrgn—Bullder and the Owner warrant that in transm1ttmg Instruments of Service, or any other information, the transmitting
'party is the copyrrght owner of such information or has permission from the copyright owner to transmit such information for its use on
the PI'O_] ect :

- § 12 U on executron of the Agreement the Design-Builder grants to the Owner a limited, irrevocable and non-exclusive license to use

‘ 'the I truments of Serv ~sole1y and exclusively for purposes of constructing, using, maintaining, altering and adding to the Project,
ibstantially performs its obligations, including prompt payment of all sums when due, under the Design-Build
anted under this sectron permits the Owner to authorrze its consultants and separate contractors to reproduce

ide the Archrtect Consultant or Contractor with the Owner’s written agreement to indemnify
tant or Contractor from all costs and expenses, including the cost of defense, related to claims

Service wrthoutnretamrngthe authors of the Instruments of Service, the Owner releases the Design-Builder, Architect, Consultants,

. Contractors and any other person or entity providing services or work for any of them, from all claims and causes of action arising from
or related to such uses. The Owner, to the extent permitted by law, further agrees to indemnify and hold harmless the Design-Builder,
Archltect Consultants, C nirac ors and any other person or entity providing services or work for any of them, from all costs and
expenses including the c st of defense, related to claims and causes of action asserted by any third person or entity to the extent such

\ : ‘costs and expenses arrse from the Owner’s alteration or use of the Instruments of Service under this Section 12.3.2. The terms of this

Sectron 12 3 2 sh 'not apply if the Owner rightfully terminates this Agreement for cause under Sections 13.1.4 or 13.2.2.

ARTICLE 13 TERMINATION OR SUSPENSION
§ 13.1 Termination or Suspension Prior to Execution of the Design-Build Amendment
§ 13.1.1 If the Owner fails to make payments to the Design-Builder for Work prior to execution of the Design-Build Amendment in
7 ‘faccord "ce with this Agreement, such failure shall be considered substantial nonperformance and cause for termination or, at the

gn urlder s option, cause for suspensmn of performance of services under this Agreement. If the Design-Builder elects to suspend

~ the Work, the Design-Builder shall give seven days’ written notice to the Owner before suspending the Work. In the event of a
suspension of the Work, the Design-Builder shall have no liability to the Owner for delay or damage caused by the suspension of the
Work. Before resuming the Work, the Design-Builder shall be paid all sums due prior to suspension and any expenses incurred in the
interruption and resumption of the Design-Builder’s Work. The Design-Builder’s compensation for, and time to complete, the remaining
Work shall be equitably adjusted.
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§ 13.1.2 If the Owner suspends the Project, the Design-Builder shall be compensated for the Work performed prior to notice of such
suspension. When the Project is resumed, the Design-Builder shall be compensated for expenses incurred in the interruption and

- resumption of the Design-Builder’s Work. The Design-Builder’s compensation for, and time to complete, the remaining Work shall be
equltably adjusted.

§ 13 1 3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the Design-Builder, the
De51gn-Bu11der may terminate this Agreement by giving not less than seven days’ written notice.

- § 13.1.4 Either party may terminate this Agreement upon not less than seven days’ written notice should the other party fail substantially
~to perform in accordance with the terms of this Agreement through no fault of the party initiating the termination.

. § 13.1.5 Théy Owner may terminate this Agreement upon not less than seven days’ written notice to the Design-Builder for the Owner’s
~ convemence and Wlthout cause

: [§ 13 1.6 In the event of termmanon not the fault of the Design-Builder, the Design-Builder shall be compensated for Work performed

 prior to termination, together with Reimbursable Expenses then due and any other expenses directly attributable to termination for which
the Des1gn—Bu11der is not otherw1se compensated. In no event shall the Design-Builder’s compensation under this Section 13.1.6 be

. greater than the compensatmn set forth in Section 2.1.

“§ 132 Termlnatlon or Su pensnon Followmg Execution of the Design-Build Amendment

F ] er has not issued a Certificate for Payment and has not notified the Design-Builder of the reason for
~ withho ification as provided in Section 9.5.1, or because the Owner has not made payment on a Certificate for
 Payment w1th1n the time stated in the Design-Build Documents or

*_The Owner has failed to furnish to the Design-Builder promptly, upon the Design-Builder’s request, reasonable evidence
quired by Section 7.2.7.

f’k§ 13 2, 1 2 The Demgn- uilder may’ 1nate the Contract if, through no act or fault of the Design-Builder, the Architect, a Consultant,
.a Contractor or their agents or. empl oyees or any other persons or entities performing portions of the Work under direct or indirect

t\ éyDeslgn-Buﬂder repeated suspensions, delays or interruptions of the entire Work by the Owner as described in

: Sectlon 13.2.3 constitute in the aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days in

; any 365 -day penod whlchever 18 less,

H§ 13‘2.1.3 If onekof the reasons descnbed in Section 13.2.1.1 or 13.2.1.2 exists, the Design-Builder may, upon seven days’ written notice

* tothe Owner, terminate the Contract and recover from the Owner payment for Work executed, including reasonable overhead and profit,

© costs incurred by reason of such termination, and damages.

§ 13. 2 1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Design-Builder or any other persons or

;’ . entities performing portions of the Work under contract with the Design-Builder because the Owner has repeatedly failed to fulfill the
 Owner’s obhgcmons under the Design-Build Documents with respect to matters important to the progress of the Work, the

. 7Des1gn-Bu11der may, upon seven additional days’ written notice to the Owner, terminate the Contract and recover from the Owner as
provided in Section 13.2.1.3.

§ 13.2.2 Termination by the Owner For Cause

.8 13 2. 2. 1 The Owner may terminate the Contract if the Design-Builder

A fails to submit the Proposal by the date required by this Agreement, or if no date is indicated, within a reasonable time
~ consistent with the date of Substantial Completion;
.2 repeatedly refuses or fails to supply an Architect, or enough properly skilled Consultants, Contractors, or workers or
proper materials;
3 fails to make payment to the Architect, Consultants, or Contractors for services, materials or labor in accordance with
their respective agreements with the Design-Builder;
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4 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of a public
; authority; or
- .5 isotherwise guilty of substantial breach of a provision of the Design-Build Documents.

§ 13.2.2.2 When any of the above reasons exist, the Owner may without prejudice to any other rights or remedies of the Owner and after
... giving the Design-Builder and the Design-Builder’s surety, if any, seven days’ written notice, terminate employment of the
; ,Desxgn—Bullder and may, subject to any prior rights of the surety:
A Exclude the Design-Builder from the site and take possession of all materials, equipment, tools, and construction
equipment and machinery thereon owned by the Design-Builder;
2 Accept a551gnment of the Architect, Consultant and Contractor agreements pursuant to Section 3.1.15; and
.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request of the
i *Des1gn-Bu11der the Owner shall furnish to the Design-Builder a detailed accounting of the costs incurred by the Owner in

' ﬁ§ 13.2. 2, 3 When the Owner termmates the Contract for one of the reasons stated in Section 13.2.2.1, the Design-Builder shall not be
“ ‘entltled to recelve further payment until the Work is finished.

or,‘fConvenience
terminate the Contract for the Owner’s convenience and without cause.

cease operatlons s directed by the Owner in the notice;
r that the Owner may direct, for the protection and preservation of the Work; and,
) except for Work directed to be performed prior to the effective date of termination stated in the notice, terminate all
~ existing Pro_]ect agreements, including agreements with the Architect, Consultants, Contractors, and purchase orders, and

s kenter into no further Project agreements and purchase orders.

8 13 243 In case of such term ation for the Owner’s convenience, the Design-Builder shall be entitled to receive payment for Work
. executed and costs mcurred by reason of such termination, along with reasonable overhead and profit on the Work not executed.

L RTICLE 14 CLAIMS AND DISPUTE RESOLUTION

‘§ 141 Claims

§ 14.1.1 Definition. A Clalm is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, or other relief
- with respect to the terms of the Contract. The term "Claim" also includes other disputes and matters in question between the Owner and
‘ ‘ 'lder r1s1ng out of or relating to the Contract. The responsibility to substantiate Claims shall rest with the party making the

~ § 14.1.2 Time Limits on Claims. The Owner and Design-Builder shall commence all claims and causes of action, whether in contract, tort,
breach of warranty or otherwise, against the other, arising out of or related to the Contract in accordance with the requirements of the
binding dispute resolution method selected in Section 1.3, within the time period specified by applicable law, but in any case not more
than 10 years after the date of Substantial Completion of the Work. The Owner and Design-Builder waive all claims and causes of action
not commenced in accordance with this Section 14.1.2.
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§ 14.1.3 Notice of Claims

~ § 14.1.3.1 Prior To Final Payment. Prior to Final Payment, Claims by either the Owner or Design-Builder must be initiated by written
notice to the other party within 21 days after occurrence of the event giving rise to such Claim or within 21 days after the claimant first
recognizes the condition giving rise to the Claim, whichever is later.

. - § ,‘14;1:.3.2 Claims Arising After Final Payment. After Final Payment, Claims by either the Owner or Design-Builder that have not
otherwise been waived pursuant to Sections 9.10.4 or 9.10.5, must be initiated by prompt written notice to the other party. The notice
requirement in Sect1on 14 1.3.1 and the Initial Decision requirement as a condition precedent to mediation in Section 14.2.1 shall not

. apply.

‘§ 14 1.4 Contlnumg Contract Performance. Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in
, Sectlon 9.7 and Amcle 13, the Design-Builder shall proceed diligently with performance of the Contract and the Owner shall continue to
‘dance with the Design-Build Documents.

§ 14.1, 5 Cla ms fo', Addltlonal Cost If the Design-Builder intends to make a Claim for an increase in the Contract Sum, written notice as
prov1ded herem shall be glven before proceedmg to execute the portlon of the Work that relates to the Claim. Prior notice is not required

laim shall include an estimate of cost and of probable effect of delay on progress of the Work. In the case
> Claim is necessary.

§ 1 4 2.2 Procedure "
 ;§ 14. 22,1 Clalms Initiated by the Owner If the Owner mltlates a Claim, the Des1gn -Builder shall provide a ertten response to Owner

‘ in patt or (3) suggestmg a compromise.

§ 14.2.2.2 Clalms Initiated by the Design-Builder. If the Design-Builder initiates a Claim, the Owner will take one or more of the following
actions within ten days after receipt of the notice required under Section 14.1.3.1: (1) request additional supporting data, (2) render an
initial decision rejecting the Claim in whole or in part, (3) render an initial decision approving the Claim, (4) suggest a compromise or
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.(5) indicate that it is unable to render an initial decision because the Owner lacks sufficient information to evaluate the merits of the
Claim.

k § 1423 In evaluating Claims, the Owner may, but shall not be obligated to, consult with or seek information from persons with special
knowledge or expertise who may assist the Owner in rendering a decision. The retention of such persons shall be at the Owner’s expense.

- § 14.2.4 If the Owner requests the Design-Builder to provide a response to a Claim or to furnish additional supporting data, the

- Design-Builder shall respond, within ten days after receipt of such request, and shall either (1) provide a response on the requested
supporting data, (2) advise the Owner when the response or supporting data will be furnished or (3) advise the Owner that no supporting

‘ data will be furmshed Upon receipt of the response or supporting data, if any, the Owner will either reject or approve the Claim in whole

~or in part.

; § 14 2.5 The Owner ns n1t1al decision shall (1) be in writing; (2) state the reasons therefor; and (3) identify any change in the Contract
~ Sum or Contract Time or both. The initial decision shall be final and binding on the parties but subject to mediation and, if the parties fail
. to resolve the]r’dlspute through mediation, to binding dispute resolution.

‘ f§ 14 2. 6 Elther party may ﬁle for mediation of an initial decision at any time, subject to the terms of Section 14.2.6.1.

y ‘wlthm 30 days from the date of an initial decision, demand in writing that the other party file for mediation
itial decision. If such a demand is made and the party receiving the demand fails to file for mediation within the

im against the Design-Builder, the Owner may, but is not obligated to, notify the surety, if any, of the nature
If the Claim relates to a possibility of a Design-Builder’s default, the Owner may, but is not obligated to, notify
’s assistance in resolving the controversy.

or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in accordance with
ith the lien notice or filing deadlines.

o "agreements in any court havmg jurisdiction.

§ 144 Arbltratlon
: ;§ 1441 If the partles have selected arbltratlon as the method for binding dlspute resolution in Sectlon 1.3, any Claim subject to, but not

| Ade rbltratlon shall be made in writing, delivered to the other party to the Contract, and filed with the person or entity
_ administering the arbitration. The party filing a notice of demand for arbitration must assert in the demand all Claims then known to that
party on which arbitration is permitted to be demanded.

§ 14.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for mediation, but in no event
shall it be made after the date when the institution of legal or equitable proceedings based on the Claim would be barred by the applicable
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statute of limitations or statute of repose. For statute of limitations or statute of repose purposes, receipt of a written demand for
_arbitration by the person or entity administering the arbitration shall constitute the institution of legal or equitable proceedings based on
~ the Claim.

§k‘14.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in accordance with
applicable law in any court having jurisdiction.

§ 14.4.3 The foregoing agreement to arbitrate, and other agreements to arbitrate with an additional person or entity duly consented to by
; ‘partles to the Agreement shall be specifically enforceable under applicable law in any court having jurisdiction thereof.

f;j'§ 14 4.4 Consolldatlon or Joinder

- § 14.4.441 Elther party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any other arbitration to

~ whichitisa party prov1ded that (1) the arbitration agreement governing the other arbitration permits consolidation, (2) the arbitrations to

~ be consolidated substantlally involve common questions of law or fact, and (3) the arbitrations employ materially similar procedural
rules and metheds for selectmg arbitrator(s).

} § 14 4.4, 2 Elther party at its ysole dlscretlon may mclude by joinder persons or entltles substantlaﬂy involved in a common questlon of

: ‘all consent _y'eaﬁsc‘mably requlred to ifacﬂltate such assignment.

- § 15 2 3 If the Owner requests the Design-Builder, Architect, Consultants, or Contractors to execute certificates, other than those
requlred by Section 3.1.10, the Owner shall submit the proposed language of such certificates for review at least 14 days prior to the

_ requested dates of executio f the Owner requests the Design-Builder, Architect, Consultants, or Contractors to execute consents
;reasonably required to facilitate assignment to a lender, the Design-Builder, Architect, Consultants, or Contractors shall execute all such
_ consents that are consistent with this Agreement, provided the proposed consent is submitted to them for review at least 14 days prior to
 execution. Th Demgn—Buﬂder Architect, Consultants, and Contractors shall not be requlred to execute certificates or consents that
“would require knowledge services or responsibilities beyond the scope of their services.

§.15.3 ;W i
- r="Wr1tten 0t

n Notice

ce "S‘hall be deemed to have been duly served if delivered in person to the individual, to a member of the firm or entity, or to
o e corporation for which it was intended; or if delivered at, or sent by registered or certified mail or by courier service
‘pr0V1d1ng proof of delivery to, the last business address known to the party giving notice.

§ 154 nghts and Remedies
§ 15.4.1 Duties and obligations imposed by the Design-Build Documents, and rights and remedies available thereunder, shall be in
addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available by law.
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| ~'J“§ 15.7 Capltallzatlo

as "the"

§ 15.4.2 No action or failure to act by the Owner or Design-Builder shall constitute a waiver of a right or duty afforded them under the
__Contract, nor shall such action or failure to act constitute approval of or acquiescence in a breach thereunder, except as may be
- specifically agreed in writing.

§ 15.5 Tests and Inspections

§ 15.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Design-Build Documents and by
 applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public authorities. Unless otherwise provided, the
* Design-Builder shall make arrangements for such tests, inspections and approvals with an independent testing laboratory or entity

acceptable to the Owner, or with the appropriate public authority, and shall bear all related costs of tests, inspections and approvals. The
~ Design-Builder shall give the Owner timely notice of when and where tests and inspections are to be made so that the Owner may be

"  present for such procedures. The Owner shall bear costs of (1) tests, inspections or approvals that do not become requirements until after

~ bids are recelved or negotiations concluded, and (2) tests, inspections or approvals where building codes or applicable laws or

' ~kregulat10ns prohrbrt the Owner from delegating their cost to the Design-Builder.

, ;kk§ 15.5.2 If the Own determmes that portions of the Work require additional testing, inspection or approval not included under
Section 15. 5f1 the Owner will instruct the Design-Builder to make arrangements for such additional testing, inspection or approval by
o an entrty ac ceptable ro the Owner and the Design-Builder shall give tlmely notice to the Owner of when and where tests and inspections

:;Warranty tdth party recelvmg such Confidential Information that the transmitting party is authorized to transmit the Confidential
Information. If a party recelvesstonﬁdentlal Information, the receiving party shall keep the Confidential Information strictly
. onﬁdent I} and shall not, dlSC se to any other person or entity except as set forth in Section 15.6.1.

. §f:15 6 1 A party recelvrng Conﬁdentral Information may disclose the Confidential Information as required by law or court order,
mcludmg a subpoena or other form of compulsory legal process issued by a court or governmental entity. A party receiving Confidential
Information may also. drsclose the Confidential Information to its employees, consultants or contractors in order to perform services or
work solely and exclusrvelygfor the Project, provided those employees, consultants and contractors are subject to the restrictions on the

, ‘*'jdrsclosure and use of Confidential Information as set forth in this Contract.

 Terms capitalized in the Contract include those that are (1) specifically defined, (2) the titles of numbered articles or (3) the titles of other
documents pubhshed by the American Institute of Architects.

- § 15 8‘ Interpr tatlon

3 15 1Inthe interest of brevity the Design-Build Documents frequently omit modifying words such as "all" and "any" and articles such
"an, " but the fact that a modifier or an article is absent from one statement and appears in another is not intended to affect the
interpretation of either statement.

§ 15.8.2 Unless otherwise stated in the Design-Build Documents, words which have well-known technical or construction industry
meanings are used in the Design-Build Documents in accordance with such recognized meanings.

AIA Document A141 — 2014, Copyright © 2004 and 2014. All rights reserved. “The American Institute of Architects,” “American Institute of Architects,” “AlA,” the AIA
Logo, and “AlA Contract Documents” are trademarks of The American Institute of Architects. This document was produced at 12:33:14 ET on 03/24/2025 under 32
Order No.2114548231 which expires on 07/07/2025, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract
Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.

User Notes: (1499754326)




ARTICLE 16 SCOPE OF THE AGREEMENT
§ 16.1 This Agreement is comprised of the following documents listed below:
.1 AIA Document A141™-2014, Standard Form of Agreement Between Owner and Design-Builder
ATA Document A141™-2014, Exhibit A, Design-Build Amendment, if executed
ATA Document A141™-2014, Exhibit B, Insurance and Bonds
AIA Document A141™-2014, Exhibit C, Sustainable Projects, if completed
AIA Document E202™-2022, BIM Exhibit for Sharing Models with Project Participants, Where Model Versions May
Not be Enumerated as a Contract Document, if completed, or the following:

o wio

.6 Other:

This Agreement entered into as of the day and year first written above.

P Lo

OWNER (Signature) DESIGN-BUILDER (Signanme),

/ PREIECT MANAGER

L4

(Printed name and title) (Printed name and title)
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