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 Drug Policy Regarding Drivers 

 Policy  Statement  .  Drivers  for  the  school  district  must  be  free  from  drug 
 and  alcohol  abuse,  and  the  use  of  illegal  drugs  or  improper  use  of  alcohol  is 
 prohibited.  The  overall  goal  of  drug  and  alcohol  testing  is  to  insure  a 
 drug-free  and  alcohol-free  transportation  environment,  and  to  reduce 
 accidents, injuries and fatalities. 

 Designated  Contact.  The  school  district  has  designated  the 
 Superintendent  as  the  individual  any  driver  may  contact  with  questions 
 about  this  policy  or  the  school  district’s  drug  testing  program  and  procedures 
 for  drivers.  This  individual  further  maintains  and  will  provide  drivers 
 informational  materials  concerning  the  effects  of  alcohol  and  controlled 
 substances  use  on  an  individual’s  health,  work,  and  personal  life;  signs  and 
 symptoms  of  an  alcohol  or  a  controlled  substances  problem  (the  driver’s  or  a 
 co-worker’s);  and  available  methods  of  intervening  when  an  alcohol  or 
 controlled  substances  problem  is  suspected,  including  confrontation,  referral 
 to any employee assistance program and/or referral to management. 

 The AHPS Superintendent may be contacted at 308-962-5458 or 
 “firstname.lastname@arapahoewarriors.org” 

 Covered  Drivers.  Any  person  who  operates  a  commercial  motor  vehicle  on 
 behalf  of  the  school  district  is  covered  by  this  policy  and  the  school  district’s 
 drug  testing  program  and  procedures  for  drivers.  All  covered  drivers  must 
 provide  the  school  district  a  signed  statement  certifying  that  he  or  she  has 
 received a copy of this policy and related materials. 

 Covered  Workday.  A  driver  is  required  to  comply  with  this  policy  and  the 
 terms  of  the  school  district’s  drug  testing  program  and  procedures  for  drivers 
 at  all  times  they  are  assigned,  or  may  be  assigned,  to  perform 
 safety-sensitive  functions.  This  includes  all  time  from  the  time  a  driver 
 begins  to  work  or  is  required  to  be  in  readiness  to  work  until  the  time  he/she 
 is  relieved  from  work  and  all  responsibility  for  performing  work. 
 Safety-sensitive  functions  include:  (1)  all  time  at  a  school  district  facility  or 
 property,  contractor  facility  or  property,  or  on  any  public  property,  waiting  to 
 be  dispatched,  unless  the  driver  has  been  relieved  from  duty  by  the  school 
 district;  (2)  all  time  inspecting  equipment  as  required  by  state  or  federal  law 
 or  regulation  and  any  and  all  other  time  inspecting,  servicing,  or  conditioning 
 any  commercial  motor  vehicle;  (3)  all  time  spent  at  the  driving  controls  of  a 
 commercial  motor  vehicle  in  operation;  (4)  all  time,  other  than  driving  time, 
 in  or  upon  any  commercial  motor  vehicle;  (5)  all  time  loading  or  unloading  a 
 vehicle,  supervising,  or  assisting  in  the  loading  or  unloading,  attending  a 



 vehicle  being  loaded  or  unloaded,  remaining  in  readiness  to  operate  the 
 vehicle,  or  in  giving  or  receiving  receipts  for  shipments  loaded  or  unloaded; 
 and  (6)  all  time  repairing,  obtaining  assistance,  or  remaining  in  attendance 
 upon a disabled vehicle. 

 Prohibited  Conduct.  No  driver  shall:  (1)  report  for  duty  or  remain  on  duty 
 requiring  the  performance  of  safety-sensitive  functions  while  having  an 
 alcohol  concentration  of  0.04  or  greater;  (2)  use  alcohol  while  performing 
 safety-sensitive  functions;  (3)  perform  safety-sensitive  functions  within  four 
 hours  after  using  alcohol;  or  (4)  refuse  to  submit  to  a  pre-employment 
 controlled  substance,  a  post-accident  alcohol  or  controlled  substance  test,  a 
 random  alcohol  or  controlled  substances  test,  a  reasonable  suspicion  alcohol 
 or  controlled  substance  test,  a  return-to-duty  alcohol  or  controlled 
 substances  test,  or  a  follow-up  alcohol  or  controlled  substance  test  required 
 under  state  or  federal  law  or  this  policy.  No  driver  required  to  take  a 
 post-accident  alcohol  test  shall  use  alcohol  for  eight  hours  following  the 
 accident,  or  until  he/she  undergoes  a  post-accident  alcohol  test,  whichever 
 occurs first. 

 No  driver  shall:  (1)  report  for  duty  or  remain  on  duty  requiring  the 
 performance  of  safety  sensitive  functions  when  the  driver  uses  any  drug  or 
 substance  identified  in  31  CFR  1308.11  Schedule  1;  (2)  report  for  duty  or 
 remain  on  duty  requiring  the  performance  of  safety-sensitive  functions  when 
 the  driver  uses  any  non-Schedule  I  drug  or  substance  that  is  identified  in  the 
 other  Schedules  in  21  CFR  part  1308  except  when  the  use  is  pursuant  to  the 
 instructions  of  a  licensed  medical  practitioner  who  is  familiar  with  the 
 driver's  medical  history  and  has  advised  the  driver  that  the  substance  will 
 not  adversely  affect  the  driver's  ability  to  safely  operate  a  commercial  motor 
 vehicle;  or  (3)  report  for  duty,  remain  on  duty  or  perform  a  safety-sensitive 
 function,  if  the  driver  tests  positive  or  has  adulterated  or  substituted  a  test 
 specimen for controlled substances. 

 Types  of  Testing  .  Pursuant  to  regulations  promulgated  by  the  Department 
 of  Transportation  (DOT),  the  district  has  implemented  four  types  of  testing: 
 (1)  pre-employment  testing,  (2)  reasonable  cause  testing,  (3)  post-accident 
 testing and (4) random testing. 

 Refusal  to  Submit  to  Testing  .  A  driver  shall  not  refuse  to  submit  to 
 testing.  A  driver  will  be  considered  to  have  refused  to  submit  to  testing  if 
 the  driver  fails  to  provide  a  sample  or  specimen  necessary  for  testing  upon  a 
 lawful  request,  consistent  with  the  required  testing  protocols.  The  refusal  to 
 submit  to  the  testing  used  by  the  district  will  be  grounds  for  refusal  to  hire 
 driver applicants and to terminate the employment of existing drivers. 



 Consequences  for  Violations.  Any  driver  who  becomes  unqualified  on  the 
 basis  of  violation  of  the  terms  of  this  policy  will  be  subject  to  disciplinary 
 action  which  may  include  termination  of  the  driver’s  employment,  and  shall 
 include  the  immediate  removal  from  safety-sensitive  functions  in  compliance 
 with  federal  law.  No  driver  tested  pursuant  to  this  policy  and  the  school 
 district’s  drug  testing  program  and  procedures  who  is  found  to  have  an 
 alcohol  concentration  of  0.02  or  greater  but  less  than  0.04  shall  perform  or 
 continue  to  perform  safety-sensitive  functions  until  the  start  of  the  driver’s 
 next  regularly  scheduled  duty  period,  but  not  less  than  24  hours  following 
 administration of the test. 

 Return  to  Duty  Process.  A  driver  who  has  violated  this  policy  or  the 
 school  district  drug  testing  program  and  procedures  cannot  again  perform 
 any  safety-sensitive  functions  until  and  unless  the  employee  completes  the 
 return-to-duty  process,  including  the  substance-abuse  professional’s  (SAP) 
 evaluation,  referral,  and  recommended  education  or  treatment.  The  school 
 district  will  provide  employees  the  relevant  contact  information  for  available 
 and  acceptable  SAPs  as  necessary,  but  the  school  district  is  not  required 
 under  the  law  to  provide  a  SAP  evaluation  or  any  subsequent  recommended 
 education  or  treatment  for  a  driver.  Any  driver  completing  the 
 return-to-duty  process  must  complete  a  return-to-duty  test  and  test 
 negatively. 

 Disqualification  .  Any  applicant  who  tests  positive  for  the  presence  of  the 
 following  drugs  is  medically  unqualified  to  drive  and  will  not  be  considered 
 for  the  position  of  driver:  (1)  marijuana,  (2)  cocaine,  (3)  opiates,  (4) 
 amphetamines,  or  (5)  phencyclidine  (PCP).  Any  district  driver  who  tests 
 positive  shall  be  medically  unqualified  and  removed  from  service 
 immediately. 

 Pre-employment  Testing  .  All  applicants  for  employment  must  submit  to 
 drug and alcohol tests as a condition of being considered for employment. 

 Reasonable  Cause  Testing  .  The  district  shall  have  reasonable  cause  to 
 require  a  driver  to  submit  to  drug  testing  when  a  driver  manifests  physical  or 
 physiological  symptoms  or  reactions  commonly  attributed  to  the  use  of 
 controlled substances or alcohol. 

 Post-Accident  Testing  .  A  driver  who  has  been  involved  in  a  reportable 
 accident  must  submit  to  drug  and  alcohol  testing  as  soon  as  possible.  A 
 reportable  accident  includes  any  accident  in  which  there  is  a  fatality,  a 
 person  is  injured  and  must  be  treated  away  from  the  accident  site,  the  driver 
 receives  a  citation  for  a  moving  violation,  or  a  vehicle  is  towed  from  the 



 scene.  The  driver  must  notify  the  district  immediately  regarding  any 
 reportable accident. 

 Serious  Injury  to  the  Driver  .  If  a  driver  is  so  seriously  injured  that  he  or 
 she  cannot  submit  to  testing  at  or  immediately  after  the  time  of  the 
 accident,  the  driver  must  provide  the  necessary  authorization  for  the  district 
 to  obtain  hospital  reports  or  other  documents  that  would  indicate  whether 
 there were controlled substances or alcohol in the driver's system. 

 Random  Testing  .  All  drivers  will  be  subject  to  unannounced  random 
 testing  for  drugs  and  alcohol.  The  district  or  its  agents  will  periodically 
 select  drivers  at  random  for  testing.  A  district  official  will  notify  a  driver 
 when  his  or  her  name  has  been  selected  and  will  instruct  the  driver  to  report 
 immediately  for  testing.  By  its  very  nature,  random  selection  may  result  in 
 one  driver  being  tested  more  than  once  in  a  12-month  period,  while  another 
 driver may not be selected at all during the same 12 months. 

 Frequency  of  Random  Testing  .  Under  DOT  regulations,  the  district  must 
 test  at  least  50  percent  of  its  average  number  of  driver  positions  for  drugs 
 and  25  percent  of  its  average  number  of  driver  positions  for  alcohol  each 
 year.  The  tests  must  be  unannounced  and  spread  evenly  throughout  the 
 year.  DOT  regulations  also  require  that  every  driver  selected  at  random 
 must  have  his  or  her  name  placed  back  in  the  random  pool  for  the  next 
 selection period. 

 Testing  Procedure  .  All  urine  and  blood  specimens  collected  under  the 
 policy  will  be  submitted  to  an  approved  laboratory  for  testing.  Specimens 
 that  initially  test  positive  for  drugs  will  be  subjected  to  a  subsequent 
 confirmation  test  before  being  reported  by  the  laboratory  as  positive.  All 
 such  specimens  collected  and  submitted  will  be  maintained  securely  to 
 safeguard  the  validity  of  the  test  results  and  maintain  the  integrity  of  the 
 testing process while ensuring the results are attributed to the correct driver. 

 Medical  Resource  Officer  .  All  laboratory  test  results  will  be  reported  by 
 the  laboratory  to  a  medical  review  officer  (MRO)  designated  by  the  district. 
 Negative  test  results  will  be  reported  as  such  by  the  MRO  to  the  district. 
 Before  reporting  a  positive  test  result  to  the  district,  the  MRO  will  attempt  to 
 contact  the  driver  to  discuss  the  test  result.  If  the  MRO  is  unable  to  contact 
 the  driver  directly,  the  MRO  will  contact  a  district  official  designated  in 
 advance  by  the  district,  who  shall  in  turn  contact  the  driver  and  direct  the 
 driver  to  contact  the  MRO.  Upon  being  so  directed,  the  driver  shall  contact 
 the  MRO  immediately  or,  if  after  the  MRO's  business  hours  and  the  MRO  is 
 unavailable,  at  the  start  of  the  MRO's  next  business  day.  If  required  by  DOT 
 regulations,  personal  information  collected  and  maintained  pursuant  to  this 



 policy  shall  be  reported  to  the  Clearinghouse  by  the  MRO  in  the  event  of:  (1) 
 a  verified  positive,  adulterated,  or  substituted  drug  test  result;  (2)  an  alcohol 
 confirmation  test  with  a  concentration  of  0.04  or  higher;  (3)  a  refusal  to 
 submit  to  any  test  required  by  this  policy  and  the  school  district’s  drug 
 testing  program  and  procedures;  (4)  an  employer’s  report  of  actual 
 knowledge  that  a  driver  has  used  alcohol  or  controlled  substances  based  on 
 the  employer's  direct  observation  of  the  employee,  information  provided  by 
 the  driver's  previous  employer(s),  a  traffic  citation  for  driving  a  CMV  while 
 under  the  influence  of  alcohol  or  controlled  substances  or  an  employee's 
 admission  of  alcohol  or  controlled  substance  use;  (5)  on  duty  alcohol  use  as 
 prohibited  above;  (6)  pre-duty  alcohol  use  as  prohibited  above;  (7)  alcohol 
 use  following  an  accident  as  prohibited  above;  (8)  controlled  substance  use 
 as  prohibited  above;  (9)  a  substance  abuse  professional  report  of  the 
 successful  completion  of  the  return-to-duty  process;  (10)  a  negative 
 return-to-duty  test;  and  (11)  an  employer’s  report  of  completion  of  follow-up 
 testing. 

 Confidentiality  .  Pursuant  to  DOT  regulations,  individual  test  results  for 
 applicants  and  drivers  will  be  released  to  the  district  and  will  be  kept 
 confidential  unless  the  tested  individual  consents  to  their  release  or  release 
 is  required  by  law  (such  as  the  release  of  information  to  the  Clearinghouse.) 
 Any  person  who  has  submitted  to  drug  testing  in  compliance  with  this  policy 
 is entitled to receive the results of such testing upon timely written request. 

 Retesting  .  An  individual  who  tested  positive  for  the  presence  of  drugs  may 
 request  that  the  original  sample  be  retested.  The  request  for  a  retest  must 
 be  submitted  in  writing  on  a  form  provided  by  the  district  within  3  working 
 days  of  the  district’s  notification  to  the  individual  that  he  or  she  has  a 
 positive  test  result.  The  individual  making  the  request  must  pay  all  costs 
 associated  with  the  retest  and  transfer  of  the  sample  to  another  laboratory 
 before the retest will be performed. 

 Adopted on: _______________ 
 Revised on: _______________ 
 Reviewed on: ______________ 
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 Employee Leave Under the Family and Medical Leave Act (FMLA) 

 The  school  district  shall  provide  leave  to  its  employees  in  accordance  with 
 the  Family  and  Medical  Leave  Act  (“FMLA”).  The  terms  used  herein  shall  have 
 the  meaning  ascribed  to  them  under  the  FMLA.  Employees  may  also  qualify 
 for  leave  under  the  Nebraska  Family  Military  Leave  Act,  which  is  covered 
 under  the  district’s  policy  for  that  law.  If  an  employee  qualifies  for  leave 
 under  both  the  Family  and  Medical  Leave  Act  and  the  Nebraska  Military 
 Leave  Act,  any  leave  taken  by  the  employee  will  count  concurrently  toward 
 the leave limits of both acts. 

 I.  Qualifying for Leave 

 A.  Qualified Employees 

 1.  To  be  eligible  for  unpaid  leave  under  this  policy,  an 
 employee must: 

 a.  Make  the  request  for  leave  at  a  time  when  the 
 school district employs 50 or more workers; 

 b.  Have  been  working  for  the  school  district  for  at 
 least 12 months prior to the request; and 

 c.  Have  worked  a  minimum  of  1,250  hours  during 
 the  12-month  period  immediately  preceding 
 the commencement of the leave. 

 2.  The  applicable  12-month  period  for  computing  an 
 employee's  entitlement  to  FMLA  leave  shall  be  the 
 12-month  period  measured  forward  from  the  date 
 such employee's first FMLA leave begins. 

 3.  Employees  ineligible  for  FMLA  leave  for  any  reason 
 may  be  eligible  for  leave  under  the  Nebraska  Family 
 Military Leave Act and should consult policy 4011.1. 

 B.  Qualified Circumstances Necessitating Leave 

 1.  The  school  district  will  grant  an  eligible  employee  up 
 to  a  total  of  12  workweeks  of  unpaid  leave  under 
 the following conditions: 
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 a.  For  birth  of  a  son  or  daughter,  and  to  care  for 
 the newborn child; 

 b.  For  placement  of  a  son  or  daughter  with  the 
 employee for adoption or foster care; 

 c.  To  care  for  the  employee's  spouse,  son, 
 daughter,  or  parent  with  a  serious  health 
 condition; 

 d.  Because  of  a  serious  health  condition  that 
 makes  the  employee  unable  to  perform  the 
 functions of his or her job; 

 e.  Because  of  any  qualifying  exigency  arising  out 
 of  the  fact  that  the  employee’s  spouse,  son, 
 daughter,  or  parent  is  a  Military  Member  on 
 Covered  Active  Duty  (or  has  been  notified  of 
 an  impending  call  or  order  to  Covered  Active 
 Duty)  in  National  Guard,  Reserves,  and/or 
 Regular  Armed  Forces  in  support  of  a 
 contingency operation; or 

 2.  The  school  district  will  grant  an  eligible  employee  who 
 is  the  spouse,  son,  daughter,  parent  or  next  of  kin  of 
 a  Covered  Servicemember  a  total  of  26  workweeks  of 
 unpaid  leave  during  a  12-month  period  to  care  for 
 the  service  member  as  permitted  under  the  FMLA. 
 The  leave  described  in  this  paragraph  shall  only  be 
 available during a single 12-month period. 

 For  purposes  of  this  provision  and  this  policy, 
 "Covered  Servicemember"  includes  both  Military 
 Members  and  covered  Veterans,  so  long  as  the 
 covered  Veteran  was  discharged  or  released  under 
 conditions  other  than  dishonorable  at  any  time  during 
 the  five-year  period  prior  to  the  first  date  the  eligible 
 employee  takes  FMLA  leave  to  care  for  the  covered 
 Veteran  . 

 3.  During  the  single  12-month  period  described  in 
 paragraph  I(B)(2),  an  eligible  employee  shall  be 
 entitled  to  a  combined  total  of  26  workweeks  of  leave 
 under  paragraphs  I(B)(1)  and  I(B)(2).  Nothing  in  this 
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 paragraph  shall  limit  the  availability  of  leave  under 
 paragraph I(B)(1) during any other 12-month period. 

 C.  Limitations on Leave 

 1.  Leave  for  birth  or  placement  for  adoption  or  foster 
 care  must  conclude  within  12  months  of  the  birth  or 
 placement. 

 2.  In  any  case  in  which  a  husband  and  wife  both 
 employed  by  the  school  district  are  entitled  to  FMLA 
 leave: 

 a.  The  aggregate  number  of  workweeks  of  FMLA 
 leave  to  which  both  are  entitled  is  limited  to  12 
 during  any  12-month  period  if  such  leave  is 
 taken  (i)  because  of  the  birth  of  a  son  or 
 daughter  of  the  employee  and  in  order  to  care 
 for  such  son  or  daughter;  (ii)  because  of  the 
 placement  of  a  son  or  daughter  with  the 
 employee  for  adoption  or  foster  care;  or  (iii)  to 
 care  for  a  sick  parent  who  has  a  serious  health 
 condition; and 

 b.  The  aggregate  number  of  workweeks  of  FMLA 
 leave  to  which  both  that  husband  and  wife  are 
 entitled  is  limited  to  26  during  the  single 
 12-month  period  in  which  leave  is  taken  to 
 care  for  a  Covered  Servicemember  and  the 
 husband  and  wife  employees  are  both  either 
 the  son,  daughter,  parent,  or  next  of  kin  of 
 such  Covered  Servicemember,  if  the  leave  is 
 taken  for  this  reason  or  a  combination  of  this 
 reason  and  one  of  the  three  reasons  described 
 in  paragraph  I(C)(2)(a).  If  the  leave  taken  by 
 the  husband  and  wife  includes  leave  described 
 in  paragraph  I(C)(2)(a),  the  limitation  in 
 paragraph  I(C)(2)(a)  shall  apply  to  the  leave 
 described in I(C)(2)(a). 

 D.  Qualifying Notice and Certification 
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 Employees  seeking  to  use  FMLA  leave  will  be  required  to 
 provide: 

 1.  30-day  advance  notice  when  the  need  to  take  the 
 leave  is  foreseeable;  provided,  if  (a)  the  leave  is  for 
 needed  treatment  which  is  required  to  begin  in  less 
 than  thirty  days  or  (b)  the  leave  is  for  the  reason  set 
 forth  in  paragraph  I(B)(1)(e),  the  employee  shall 
 provide  such  notice  to  the  school  district  as  is 
 reasonable and practical; 

 2.  Medical  certification  supporting  the  need  for  leave 
 due  to  a  Serious  Health  Condition  affecting  the 
 employee  or  family  member  or  to  care  for  a  Military 
 Member,  and/or  due  to  a  Serious  Injury  or  Illness  to 
 care for a Veteran; 

 3.  Second  or  third  medical  opinions  and  periodic 
 re-certifications (at the school district's expense); 

 4.  Certification  supporting  the  need  for  leave  because 
 of  a  qualifying  exigency  arising  out  of  the  fact  that 
 the  employee’s  spouse,  son,  daughter  or  parent  is  a 
 Military  Member  on  Covered  Active  Duty  (or  has 
 been  notified  of  an  impending  call  or  order  to 
 Covered  Active  Duty)  in  the  National  Guard, 
 Reserves,  and/or  Regular  Armed  Forces  in  support  of 
 a contingency operation; 

 5.  Certification  supporting  the  need  for  leave  to  care  for 
 a  Veteran  who  was  discharged  or  released  under 
 conditions  other  than  dishonorable  at  any  time 
 during  the  five-year  period  prior  to  the  first  date  the 
 eligible  employee  takes  FMLA  leave  to  care  for  the 
 covered  Veteran,  and  who  is  undergoing  medical 
 treatment,  recuperation,  or  therapy  for  a  Serious 
 Injury or Illness; and 

 6.  Periodic  reports  during  leave,  at  a  frequency 
 reasonably  requested  by  the  superintendent, 
 regarding  the  employee's  status  and  intent  to  return 
 to work. 
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 E.  Scheduling Leave 

 When  leave  is  needed  to  care  for  a  family  member,  for  the 
 employee's  own  illness,  or  to  care  for  a  Covered 
 Servicemember,  and  such  leave  is  foreseeable  based  on 
 planned  medical  treatment,  the  employee  must  attempt  to 
 schedule  treatment  so  as  not  to  unduly  disrupt  the  school 
 district's operations. 

 II.  Relationship with District During Leave 

 A.  Leave to Be Unpaid 

 All  leave  provided  to  employees  under  the  provisions  of  the 
 FMLA and this policy shall be unpaid leave. 

 B.  Substitution of Paid Leave 

 1.  The  school  district  requires  employees  to  substitute 
 any  accrued  paid  vacation  leave,  paid  personal  leave, 
 paid  family  leave,  paid  medical  leave  or  paid  sick 
 leave  for  FMLA  leave.  However,  nothing  in  this  policy 
 shall  require  the  school  district  to  provide  paid  sick 
 or  medical  leave  in  any  situation  in  which  the  school 
 district would not normally provide such paid leave. 

 2.  If  an  employee  uses  paid  leave  under  circumstances 
 which  do  not  qualify  as  FMLA  leave,  the  leave  will  not 
 count  against  the  number  of  workweeks  of  FMLA 
 leave to which the employee is entitled. 

 3.  Any  paid  leave  which  is  substituted  for  FMLA  leave 
 will  be  subtracted  from  the  number  of  workweeks  of 
 unpaid leave provided by the FMLA and this policy. 

 C.  Group Health Plan Benefits 

 1.  The  school  district  will  continue  group  health  plan 
 benefits  on  the  same  basis  as  coverage  would  have 
 been  provided  if  the  employee  had  been  continuously 
 employed during the FMLA leave period. 

 2.  Any  share  of  health  plan  premiums  which  have  been 
 paid  by  the  employee  prior  to  FMLA  leave  must 
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 continue  to  be  paid  by  the  employee  during  the  FMLA 
 leave period. 

 D.  Intermittent or Reduced-Schedule Leave 

 1.  Leave  may  be  taken  under  this  policy  intermittently 
 or  on  a  reduced-leave  schedule  under  certain 
 circumstances. 

 a.  When  leave  is  taken  because  of  a  birth  or 
 because  of  a  placement  of  a  child  for  adoption 
 or  foster  care,  an  eligible  employee  may  take 
 leave  intermittently  or  on  a  reduced-leave 
 schedule  only  with  the  agreement  of  the  school 
 district.  In  such  a  case,  the  superintendent 
 shall  have  the  authority  to  approve  or 
 disapprove  such  intermittent  or  reduced  leave 
 schedule,  in  the  superintendent’s  sole 
 discretion. 

 b.  When  leave  is  taken  to  care  for  a  sick  family 
 member,  for  an  employee's  own  serious  health 
 condition,  or  to  care  for  a  covered  Veteran  or 
 Military  Member,  an  eligible  employee  may 
 take  leave  intermittently  or  on  a  reduced-leave 
 schedule when medically necessary. 

 c.  When  leave  is  taken  by  an  eligible  employee 
 because  of  any  qualifying  exigency  arising  out 
 of  the  fact  that  the  employee’s  spouse,  son, 
 daughter,  or  parent  is  a  Military  Member  on 
 Covered  Active  Duty  (or  has  been  notified  of 
 an  impending  call  or  order  to  Covered  Active 
 Duty)  in  National  Guard,  Reserves,  and/or 
 Regular  Armed  Forces  in  support  of  a 
 contingency  operation,  the  employee  may  take 
 leave  intermittently  or  on  a  reduced-leave 
 schedule. 

 d.  When  leave  is  taken  by  an  eligible  employee  to 
 care  for  a  Covered  Servicemember,  including  a 
 Veteran  who  was  discharged  or  released  under 
 conditions  other  than  dishonorable  at  any  time 
 during  the  five-year  period  prior  to  the  first 
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 date  the  eligible  employee  takes  FMLA  leave  to 
 care  for  the  covered  Veteran,  and  who  is 
 undergoing  medical  treatment,  recuperation, 
 or therapy for a Serious Injury or Illness 

 e.  Intermittent  or  reduced  leave  shall  not  result  in 
 a  reduction  in  the  employee's  total  amount  of 
 leave  beyond  the  amount  of  leave  actually 
 taken. 

 f.  When  an  instructional  employee  seeks  to  take 
 intermittent  leave  in  connection  with  a  family 
 or  personal  illness  (e.g.  physical  therapy  or 
 periodic  care  for  a  sick  relative)  or  to  care  for  a 
 covered  Veteran  or  Military  Member,  and  when 
 such  leave  would  constitute  at  least  20  percent 
 of  the  total  number  of  working  days  in  the 
 period  during  which  the  leave  would  extend, 
 the  school  district  may  require  the  employee  to 
 elect  to  take  leave  in  a  block,  instead  of 
 intermittently,  for  the  entire  period  or  to 
 transfer  to  an  available  alternative  position 
 within  the  school  system  that  is  equivalent  in 
 pay,  for  which  the  employee  is  qualified,  and 
 which  better  accommodates  the  intermittent 
 leave. 

 2.  If  an  eligible  employee  requests  intermittent  leave  or 
 leave  on  a  reduced-leave  schedule  that  is 
 foreseeable  based  on  planned  medical  treatment, 
 including  during  a  period  of  recovery  from  a  serious 
 health  condition,  the  school  district  may  require  the 
 employee  to  transfer  temporarily  to  an  available 
 alternative  position  for  which  the  employee  is 
 qualified  and  which  better  accommodates  recurring 
 periods  of  leave  than  does  the  employee's  regular 
 position.  Such  alternative  position  must  have 
 equivalent  pay  and  benefits  as  the  employee’s 
 permanent position. 

 3.  Leave  taken  on  an  intermittent  or  reduced-schedule 
 basis will be tracked hourly. 

 III.  Return from Leave 
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 A.  Restoration to Position 

 1.  On  return  from  FMLA  leave,  an  employee  is  entitled 
 to  be  returned  to  the  same  position  the  employee 
 held  when  leave  commenced,  or  to  an  equivalent 
 position  with  equivalent  benefits,  pay,  and  other 
 terms and conditions of employment. 

 2.  Any  leave  taken  under  this  policy  will  not  result  in 
 the  loss  of  any  employment  benefits  accrued  prior  to 
 the date on which the leave commenced. 

 3.  An  eligible  employee  is  not  entitled  to  accrual  of  any 
 seniority  or  employment  benefits  during  any  period 
 of  leave,  or  any  right,  benefit,  or  position  of 
 employment  other  than  to  which  the  employee  would 
 have  been  entitled  had  the  employee  not  taken 
 leave. 

 B.  Denial of Restoration 

 1.  The  school  district  reserves  the  right  to  deny 
 restoration  to  any  eligible  employee  who  is  a  "key 
 employee"  (that  is  an  employee  who  is  salaried  and 
 among  the  highest  paid  10%  of  the  employees  of  the 
 school  district)  if  such  denial  is  necessary  to  prevent 
 substantial  and  grievous  economic  injury  to  the 
 operations of the school district. 

 2.  If  the  school  district  intends  to  deny  restoration  to 
 such an employee, it will: 

 a.  notify  the  employee  of  his/her  status  as  a  "key 
 employee"  in  response  to  the  employee's 
 notice of intent to take FMLA leave; 
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 b.  notify  the  employee  as  soon  as  the  school 
 district  decides  it  will  deny  job  restoration  and 
 explain the reasons for this decision; 

 c.  offer  the  employee  a  reasonable  opportunity  to 
 return  to  work  from  FMLA  leave  after  giving 
 this notice; and 

 d.  make  a  final  determination  as  to  whether 
 reinstatement  will  be  denied  at  the  end  of  the 
 leave  period  if  the  employee  then  requests 
 restoration. 

 C.  Failure to Return from Leave 

 a.  If  an  employee  fails  to  return  from  FMLA  leave 
 after  the  period  of  leave  to  which  the  employee 
 is  entitled  has  expired,  the  employee  shall 
 reimburse  the  district  for  any  premiums  the 
 employer  paid  for  maintaining  health  insurance 
 coverage  for  the  employee  during  the 
 employee’s  FMLA  leave  unless  the  reason  the 
 employee  does  not  return  is  due  to:  (1)  the 
 continuation,  recurrence,  or  onset  of  the 
 serious  health  condition  which  entitled  the 
 employee  to  FMLA  leave  and  the  employee 
 provides  the  district  with  sufficient  certification 
 from  the  proper  health  care  provider  of  such 
 continuation,  recurrence,  or  onset  of  the 
 serious  health  condition  or  (2)  other 
 circumstances beyond the employee’s control. 

 IV.  Notice to Employees 

 A.  The  school  district  will  post  in  conspicuous  places  where 
 employees  are  employed  notices  explaining  the  FMLA  and 
 providing  information  concerning  the  procedures  for  filing 
 complaints  of  FMLA  violations  with  the  U.S.  Wage  and  Hour 
 Division. 

 B.  When  an  employee  provides  notice  of  the  need  for  FMLA 
 leave,  the  school  district  shall  provide  the  employee  with  a 
 copy  of  the  "section  301(c)  notice"  which  is  attached  to 
 this policy. 
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 C.  To  the  extent  that  any  provision  in  this  policy  is  in  any 
 manner  inconsistent  with  the  provisions  of  the  Act  or  the 
 regulations  promulgated  thereunder,  the  Act  and 
 regulations  shall  prevail  over  the  provisions  of  this  policy. 
 The  school  district  reserves  the  right  to  modify  this  policy 
 from time to time in its sole discretion. 

 D.  Employees  may  direct  any  questions  or  concerns  regarding 
 FMLA leave to the superintendent. 

 Adopted on: _______________ 
 Revised on: _______________ 
 Reviewed on: ______________ 
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 4011.1 
 Nebraska  Family Military Leave Act 

 The  school  district  shall  provide  leave  to  its  employees  in  accordance  with 
 the  Nebraska  Family  Military  Leave  Act  (NFMLA).  The  terms  used  herein 
 shall  have  the  meaning  ascribed  to  them  under  the  NFMLA.  Employees  may 
 also  qualify  for  leave  under  the  Family  and  Medical  Leave  Act  (FMLA),  which 
 is  detailed  in  the  district’s  FMLA  policy.  If  an  employee  qualifies  for  leave 
 under  both  the  FMLA  and  NFMLA,  any  leave  taken  by  the  employee  will 
 count concurrently toward the leave limits of both. 

 I.  Qualifying for Leave 

 A.  Qualified Employees 

 To be eligible for unpaid leave under the NFMLA, an 
 employee must: 

 1.  Have  been  working  for  the  school  district  for  at  least 
 12 months prior to the request; and 

 2.  Have  worked  a  minimum  of  1,250  hours  during  the 
 12-month  period  immediately  preceding  the 
 commencement of the leave. 

 B.  Qualified Circumstances for Requesting Leave 

 The  school  district  will  grant  a  qualified  employee  up  to  a 
 total of 30 days of unpaid leave if: 

 1.  The  employee  is  the  spouse  or  parent  of  a  person 
 called  to  military  service  lasting  179  days  or  longer 
 with  the  state  or  United  States  pursuant  to  orders  of 
 the  Governor  or  the  President  of  the  United  States 
 and; 

 2.  The  leave  is  scheduled  to  be  taken  during  the  time 
 federal or state deployment orders are in effect. 
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 C.  Qualifying Notice and Certification 

 Employees  seeking  to  use  the  NFMLA  will  be  required  to 
 provide: 

 a.  A  consultation  with  the  District  to  schedule 
 leave  so  as  not  to  unduly  disrupt  the 
 operations of the school. 

 b.  Certification  from  the  proper  military  authority 
 to  verify  the  employee’s  eligibility  for  the 
 family military leave requested. 

 c.  14-day  advance  notice  of  the  intended  date 
 upon  which  the  leave  will  begin,  if  leave  will 
 consist of five or more work days. 

 d.  As  much  advance  notice  as  possible  of  the 
 intended  date  upon  which  the  leave  will 
 commence,  if  leave  will  consist  of  less  than  five 
 work days. 

 II.  Relationship with District During Leave 

 A.  Leave to Be Unpaid 

 All  leave  provided  to  employees  under  the  provisions  of  the 
 NFMLA and this policy shall be unpaid leave. 

 B.  Benefits 

 1.  Taking  leave  under  the  NFMLA  shall  not  result  in  the 
 loss  of  any  employee  benefit  accrued  before  the  date 
 on which the leave commenced. 

 2.  Any  employee  who  takes  leave  under  the  NFMLA  will 
 be  permitted  to  continue  their  benefits  at  their  own 
 expense. 

 3.  Payment  for  benefits  must  be  made  to  the  district  in 
 advance  of  the  date  on  which  they  are  due.  For 
 example,  if  health  insurance  premiums  are  paid  to 
 the  carrier  by  the  district  on  the  1  st  of  the  month,  the 
 employee  taking  leave  under  the  NFMLA  must 
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 provide  the  full  cost  of  the  premium  to  the  district 
 prior  to  that  date.  Failure  to  provide  the  full  costs  for 
 all  benefits  the  employee  wishes  to  continue  in 
 advance  of  their  due  date  may  result  in  cancellation 
 of benefits as permitted by law. 

 III.  Return from Leave 

 A.  Restoration to Position 

 1.  Any  employee  who  exercises  the  right  to  leave  under 
 the  NFMLA  shall  be  restored  by  the  district  to  the 
 position  held  by  the  employee  when  the  leave 
 commenced  or  to  a  position  with  equivalent  seniority 
 status,  employee  benefits,  pay,  and  other  terms  and 
 conditions of employment. 

 2.  This  section  does  not  apply  if  the  district  proves  that 
 the  employee  was  not  restored  because  of  conditions 
 unrelated  to  the  employee's  exercise  of  rights  under 
 the NFMLA. 

 B.  Failure to Return 

 If  an  employee  fails  to  return  after  the  period  of  leave  to 
 which  the  employee  is  entitled  has  expired,  and  no 
 additional  qualifications  for  leave  exist,  the  employee  will 
 be  subject  to  the  district’s  policies  governing  unexcused 
 absences up to and including termination of employment. 

 Adopted on: _______________ 
 Revised on: _______________ 
 Reviewed on: ______________ 
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 4012 
 Staff Internet and Computer Use 

 Internet  access  is  an  important  tool  for  communicating,  keeping 
 up-to-date  with  current  developments  in  education,  and  for  conducting 
 research  to  enhance  management,  teaching  and  learning  skills.  The 
 following  procedures  and  guidelines  are  intended  to  ensure  appropriate 
 use  of  the  Internet  at  the  school  by  the  district’s  faculty  and  staff. 
 Staff  should  also  refer  to  the  district’s  policy  on  Staff  and  District 
 Social Media Use. 

 I.  Staff Expectations in Use of the Internet 

 A.  Acceptable Use While on Duty or on School Property 

 1.  Staff  shall  be  restricted  to  use  the  Internet  to 
 conduct research for instructional purposes. 

 2.  Staff  may  use  the  Internet  for  school-related  e-mail 
 communication  with  fellow  educators,  students, 
 parents, and patrons. 

 3.  Staff  may  use  the  Internet  in  any  other  way  which 
 serves  a  legitimate  educational  purpose  and  that  is 
 consistent  with  district  policy  and  good  professional 
 judgment. 

 4.  Teachers  should  integrate  the  use  of  electronic 
 resources  into  the  classroom.  As  the  quality  and 
 integrity  of  content  on  the  Internet  is  not 
 guaranteed,  teachers  must  examine  the  source  of 
 the  information  and  provide  guidance  to  students  on 
 evaluating  the  quality  of  information  they  may 
 encounter on the Internet. 

 B.  Unacceptable  Use  While  on  Duty  or  on  School 
 Property 

 1.  Staff  shall  not  access  obscene  or  pornographic 
 material. 

 2.  Staff  shall  not  engage  in  any  illegal  activities  on 
 school  computers,  including  the  downloading  and 
 reproduction of copyrighted materials. 
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 3.  Staff  shall  not  use  school  computers  or  district 
 internet  access  to  use  peer-to-peer  sharing  systems 
 such  as  BitTorrent,  or  participate  in  any  activity 
 which  interferes  with  the  staff  member’s  ability  to 
 perform their assigned duties. 

 4.  The  only  political  advocacy  allowed  by  staff  on  school 
 computers  or  district  internet  access  is  that  which  is 
 permitted  by  the  Political  Accountability  and 
 Disclosure Act and complies with district policy. 

 5.  Staff  shall  not  share  their  passwords  with  anyone, 
 including students, volunteers or fellow employees. 

 II.  School Affiliated Websites 

 Staff  must  obtain  the  permission  of  the  administration  prior  to  creating 
 or  publishing  any  school-affiliated  web  page  which  represents  itself  to 
 be  school-related,  or  which  could  be  reasonably  understood  to  be 
 school-related.  This  includes  any  website  which  identifies  the  school 
 district by name or which uses the school’s mascot name or image. 

 Staff  must  provide  administrators  with  the  username  and  password  for 
 all  school-affiliated  web  pages  and  must  only  publish  content 
 appropriate  for  the  school  setting.  Staff  must  also  comply  with  all 
 board  policies  in  their  school-affiliated  websites  and  must  comply  with 
 the  board’s  policy  on  professional  boundaries  between  staff  and 
 students at all times and in all contexts. 

 Publication  of  student  work  or  personality-identifiable  student 
 information  on  the  Internet  may  violate  the  Federal  Education  Records 
 Privacy  Act.  Staff  must  obtain  the  consent  of  their  building  principal  or 
 the  superintendent  prior  to  posting  any  student-related  information  on 
 the Internet. 

 III.  Enforcement 

 A.  Methods of Enforcement 

 The  district  owns  the  computer  system  and  monitors  e-mail  and 
 Internet  communications,  Internet  usage,  and  patterns  of 
 Internet  usage.  Staff  members  have  no  right  of  privacy  in  any 
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 electronic  communications  or  files,  which  are  stored  or  accessed 
 on  or  using  school  property  and  these  are  subject  to  search  and 
 inspection at any time. 

 1.  The  district  uses  a  technology  protection  measure 
 that  blocks  access  to  some  sites  that  are  not  in 
 accordance  with  the  district’s  policy.  Standard  use  of 
 the  Internet  utilizes  a  proxy  server-based  filter  that 
 screens for non-curriculum related pages. 

 2.  Due  to  the  nature  of  technology,  the  filter  may 
 sometimes  block  pages  that  are  appropriate  for  staff 
 research.  The  system  administrator  may  override 
 the  technology  protection  measures  that  blocks  or 
 filters  Internet  access  for  staff  access  to  a  site  with 
 legitimate educational value that is wrongly blocked. 

 3.  The  district  will  monitor  staff  use  of  the  Internet  by 
 monitoring  Internet  use  history  to  ensure 
 enforcement of this policy. 

 B.  Any  violation  of  school  policy  and  rules  may  result  in 
 that staff member facing: 

 1.  Discharge  from  employment  or  such  other  discipline 
 as  the  administration  and/or  the  board  deem 
 appropriate; 

 2.  The  filing  of  a  complaint  with  the  Commissioner  of 
 Education  alleging  unprofessional  conduct  by  a 
 certified staff member; 

 3.  When  appropriate,  the  involvement  of  law 
 enforcement  agencies  in  investigating  and 
 prosecuting wrongdoing. 

 IV.  Off-Duty Personal Use 

 School  employees  may  use  the  internet,  school  computers,  and  other 
 school  technology  while  not  on  duty  for  personal  use  as  long  as  such 
 use  is  (1)  consistent  with  other  district  policies,  (2)  consistent  with  the 
 provisions  of  Title  92,  Nebraska  Administrative  Code,  Chapter  27 
 (Nebraska  Department  of  Education  “Rule  27”),  and  (3)  is  reported  as 
 compensation  in  accordance  with  the  Internal  Revenue  Code  of  1986, 
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 as  amended,  and  taxes,  if  any,  are  paid.  All  of  the  provisions  of  Rule 
 27  will  apply  to  non-certificated  staff  for  the  purposes  of  this  policy.  In 
 addition,  employees  may  not  use  the  school’s  internet,  computers,  or 
 other  technology  to  access  obscene  or  pornographic  material,  sext,  or 
 engage in any illegal activities. 

 Adopted on: _______________ 
 Revised on: _______________ 
 Reviewed on: ______________ 

 Page  4  of  4 



 4013 
 Grievance Procedure 

 Definition  of  Grievance.  A  grievance  is  an  allegation  by  an 
 employee  or  group  of  employees  that  there  has  been  a  violation  of  a 
 provision  of  the  negotiated  agreement  or  a  policy  of  the  board  of 
 education. 

 Procedural  Steps.  The  procedure  for  handling  grievances  is  as  set 
 forth below. 

 Step  1  -  Oral  Notice  to  Principal.  The  grievant  shall  initiate 
 the  grievance  by  presenting  it  to  his  or  her  principal  or 
 immediate  supervisor  within  seven  (7)  days  from  the  date  that 
 the  grievant  knew  or  should  have  known  of  the  incident  giving 
 rise to the grievance. 

 Step  2  -  Written  Grievance  to  the  Principal.  If  the  grievance 
 is  not  resolved  to  the  satisfaction  of  the  grievant  within  five  (5) 
 days  of  the  meeting  with  the  principal,  the  grievant 
 representative  may  present  the  grievance  in  writing  to  the 
 principal. 

 The  principal  shall  schedule  a  meeting  within  three  (3)  days  of 
 receipt  of  the  written  grievance  to  discuss  the  elements  of  the 
 grievance.  The  principal  shall  submit  his  or  her  determination  in 
 writing to the grievant within five (5) days of the meeting. 

 Step  3  -  Written  Appeal  to  the  Superintendent  of  Schools. 
 If  the  determination  of  the  principal  is  not  satisfactory  to  the 
 grievant,  the  grievant  may  appeal  it  to  the  superintendent  of 
 schools  or  his  or  her  designated  representative.  Said  appeal 
 shall  be  presented,  in  writing,  to  the  office  of  the  superintendent 
 of  schools  within  five  (5)  days  of  receipt  of  the  principal's 
 determination. 

 The  superintendent  of  schools  or  a  designee  shall  hold  a  formal 
 meeting  within  seven  (7)  days  of  receiving  the  written  appeal. 
 The  superintendent  of  schools  or  a  designated  representative 
 shall  make  a  written  determination  regarding  the  grievance 
 within five (5) days of the date of the meeting. 

 Step  4  -  Appeal  to  the  Board  of  Education.  If  the 
 determination  of  the  superintendent  of  schools  is  not  satisfactory 
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 to  the  grievant,  the  grievant  may  appeal  it  to  the  board  within 
 five  (5)  days  of  receipt  of  the  superintendent's  decision.  The 
 board  shall  hear  the  grievance  within  thirty  (30)  days  in  open  or 
 closed  session  in  accordance  with  the  law.  The  board  shall  notify 
 the  grievant  of  its  decision  within  five  (5)  days  of  hearing  the 
 grievance. 

 Written  Presentation.  All  grievances  presented  at  Step 2  and 
 subsequent  steps  of  the  procedure  shall  set  forth  in  writing  all  facts 
 giving  rise  to  the  grievance,  the  provision(s)  of  the  Agreement  or 
 policy  alleged  to  have  been  violated,  the  names  of  the  grievant(s),  the 
 names  of  all  witnesses,  and  the  remedy  sought  by  the  grievant.  All 
 grievances  at  Step 2  and  appeals  at  Step 3  and  Step  4  shall  be  signed 
 and  dated  by  the  aggrieved  employee.  All  written  answers  submitted 
 by  the  district  shall  be  signed  and  dated  by  the  appropriate  district 
 representative. 

 Grievance  Meetings  or  Hearings.  All  meetings  and  hearings 
 conducted  under  this  procedure  up  to  and  including  Step  3  shall  be 
 conducted  in  private  and  shall  include  only  the  administration's 
 representatives,  the  grievant,  the  grievant's  representatives,  and 
 witnesses as necessary. 

 Association  Representation.  A  grievant  shall  have  the  right  to  have 
 an  Association  representative  present  to  represent  the  grievant  at  each 
 level of the grievance procedure. 

 Reprisals.  No  reprisals  of  any  kind  shall  be  taken  against  any 
 employee who uses this grievance procedure in good faith. 

 Withdrawal  of  a  Grievance.  A  grievant  may  withdraw  his  or  her 
 grievance  at  any  level  of  the  procedure  without  fear  of  reprisal  from 
 any party. 

 Advanced  Step  Filing.  A  grievance  shall  be  filed  initially  at  the  level 
 at which the decision resulting in the grievance was made. 

 Time  Limitations.  Time  limitations  herein  are  critical.  All  references 
 to  days  are  to  calendar  days.  No  grievance  shall  be  accepted  by  the 
 district  unless  it  is  submitted  or  appealed  within  the  time  limits  set 
 forth  in  this  Agreement.  If  at  any  time  during  the  grievance  process,  it 
 is  discovered  that  the  grievance  was  not  filed  or  appealed  in  a  timely 
 manner,  the  grievance  shall  be  dismissed.  If  the  grievance  is  not 
 submitted  in  a  timely  manner  at  Step 1  or  Step 2,  it  shall  be  deemed 
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 to  be  waived.  If  the  grievance  is  not  appealed  to  Step 3  in  a  timely 
 manner,  it  shall  be  deemed  to  have  been  settled  in  accordance  with 
 the  district's  Step 2  determination.  If  the  district  fails  to  answer  within 
 the  time  limits  set  forth  in  this  Agreement,  the  grievance  shall 
 automatically proceed to the next step. 

 When  the  deadline  for  taking  an  action  falls  on  a  Saturday,  a  Sunday 
 or  a  legal  holiday,  the  time  for  taking  the  action  shall  be  extended  to 
 the next working day. 

 Requirement  to  Grieve  .  This  grievance  procedure  is  not 
 discretionary  and  cannot  be  waived  except  through  the  express  written 
 consent  of  the  board.  No  administrator  or  board  member,  individually, 
 has  the  authority  to  waive  the  requirements  of  this  procedure.  Any 
 grievance  covered  by  this  procedure  but  not  raised  pursuant  to  the 
 requirements  herein,  including  any  grievance  abandoned,  will  be 
 forfeited. 

 Bad  Faith  or  Serial  Filings  .  The  purpose  of  the  grievance  procedure 
 is  to  resolve  complaints  and  grievances  regarding  covered  matters  at 
 the  lowest  level  possible  within  the  chain  of  command.  Grievances 
 filed  without  any  intention  to  attempt  to  resolve  the  issues  raised;  for 
 the  purpose  of  adding  administrative  burden;  or  for  purposes 
 inconsistent  with  the  professional  obligations  of  district  staff  members 
 may  be  dismissed  by  the  superintendent  without  providing  final 
 resolution other than noting the dismissal on a basis in this section. 

 Adopted on: _______________ 
 Revised on: _______________ 
 Reviewed on: ______________ 
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 4016 
 Jury Duty/Service as Witness in Court 

 An  employee  who  has  been  called  to  serve  as  a  juror  will  be  granted 
 paid  leave.  Employees  must  sign  over  to  the  district  the  compensation 
 they receive for jury duty, but not compensation for expenses. 

 An  employee  who  has  been  subpoenaed  to  testify  as  a  witness  in  a 
 court  proceeding  shall  be  entitled  to  one  day  of  paid  leave.  To  receive 
 paid  leave,  the  employee  must  sign  over  to  the  district  his  or  her 
 witness fee. 

 Adopted on: _______________ 
 Revised on: _______________ 
 Reviewed on: ______________ 





 4018 
 Corporal Punishment 

 Corporal  punishment,  defined  as  the  infliction  of  bodily  pain  as  a 
 penalty  for  disapproved  behavior,  is  prohibited.  Some  physical  contact 
 is  inevitable,  and  most  of  it  is  appropriate.  Therefore,  physical 
 contact,  short  of  corporal  punishment,  is  acceptable  to  promote 
 personal  interaction  with  students,  to  maintain  order  and  control,  and 
 to protect persons and property. 

 Adopted on: _______________ 
 Revised on: _______________ 
 Reviewed on: ______________ 



 4019 
 Workplace Injury Prevention and Safety Committee 

 The  school  district  is  committed  to  providing  and  maintaining  a  safe 
 work  environment,  and  to  taking  reasonable  precautions  for  the  safety 
 of  the  students,  employees,  visitors,  and  all  others  having  business 
 with  this  school  district.  Every  employee  district  should  show  concern 
 for  the  safety  of  fellow  employees,  students,  and  members  of  the 
 public.  The  district  shall  have  a  safety  committee  as  required  by 
 Nebraska  law.  Members  of  the  safety  committee  shall  be  established 
 through the collective bargaining process. 

 The  committee  shall  adopt  and  maintain  a  written  injury  prevention 
 program.  The  committee  shall  participate  in  the  development  of  safety 
 education,  training,  and  the  establishment  of  safety  rules,  policies  and 
 procedures  pursuant  to  this  policy,  the  district’s  written  injury 
 prevention  program,  or  as  otherwise  provided  by  law.  Training  for 
 employees shall be conducted annually. 

 The  workplace  injury  prevention  and  safety  committee  shall  maintain 
 minutes  of  all  meetings  and  file  them  in  the  district  office.  The 
 committee  shall  implement  accident  investigation,  record  keeping 
 procedures,  safety  rules,  safety  and  health  training,  and  policies.  The 
 district  shall  maintain  records  for  at  least  three  years,  or  longer  if 
 directed by the Department of Labor. 

 The  committee  shall  meet  at  least  once  every  three  months  or  more 
 frequently  in  the  event  of  an  employee  complaint  or  of  a  job-related 
 injury  or  death.  The  workplace  injury  prevention  and  safety 
 committee  shall  keep  written  minutes  of  all  meetings,  and  provide  a 
 copy  to  the  superintendent  or  designee  who  shall  maintain  the  minutes 
 in  the  district’s  administrative  offices  for  a  period  of  at  least  three 
 years, unless otherwise instructed by the Department of Labor. 

 The  workplace  injury  prevention  and  safety  committee  shall  develop 
 an  injury  prevention  plan  and  present  it  to  the  board.  The  plan  should 
 be  developed  and  presented  in  the  spirit  of  employees  working 
 together  in  a  cooperative,  non-adversarial  effort  to  promote  safety  at 
 the work sites within the district. 

 The  superintendent  or  designee  shall  assure  that  the  safety  training  for 
 employees  is  reviewed  annually  or  more  frequently,  if  needed.  He  or 
 she  shall  provide  the  following,  as  set  forth  in  the  initial  written 
 Employer’s Injury Prevention Plan: 
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 1.  Initial  safety  orientation  on  rules,  policies,  and  job  specific 
 procedures  for  new  employees  or  employees  who  are 
 assuming  new  and  different  duties  within  the  school 
 district, if appropriate. 

 2.  Job  specific  training  for  employees  before  they  perform 
 potential hazardous work. 

 3.  Periodic  refresher  training  and  dissemination  of  information 
 on  an  annual  basis,  or  more  frequently  if  so  designated  by 
 the  administrator,  for  employees  regarding  the  injury 
 prevention  plan  of  the  unit  and  safety  rules,  policies,  and 
 procedures pertaining to safety within the school district. 

 In  the  event  of  a  death  in  the  workplace,  the  workplace  injury 
 prevention  and  safety  committee  shall  forward  to  the  Department  of 
 Labor  within  15  working  days  a  copy  of  any  review  of  the  matter  made 
 by the workplace injury prevention and safety committee. 

 The  superintendent  or  designee  shall  establish  or  cause  to  be 
 established  record-keeping  procedures  to  control  and  maintain  all 
 accident  and  injury  records  pertaining  to  accidents  and  injuries  within 
 the  district  or  activities  under  the  control  of  the  district.  Such  records 
 shall  be  kept  for  at  least  three  years,  or  longer  if  so  advised  by  the 
 Department of Labor. 

 The  workplace  injury  prevention  and  safety  committee  will  confer  with 
 the  district’s  crisis  team  and  shall  review  the  district’s  All-Hazard 
 School Safety Plan upon its adoption by the crisis team. 
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 4020 
 Ownership of Copyrighted Works 

 Works  created  by  district  employees  in  the  course  and  scope  of  their 
 employment  remain  the  property  of  the  district.  The  board  may  enter  into  a 
 written  agreement  with  a  staff  member  allowing  the  staff  member  to  share 
 ownership  of  a  copyright  in  the  covered  work.  The  board  will  only  enter  into 
 such  an  agreement  if  the  written  work  was  created  apart  from,  and  in 
 addition  to,  what  the  district  requires  and  if  the  district  will  not  incur  an 
 expense to replace the work. 

 The  board  hereby  expressly  grants  to  other  educational  entities  located 
 within  Nebraska  a  non-exclusive  license  to  use  the  district’s  copyrighted 
 works  for  educational  purposes  within  Nebraska  when  those  works  have 
 been placed onto collaborative learning systems within the State. 
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 4023 
 Professional Ethics 

 The  Regulations  and  Standards  for  Professional  Practices  Criteria, 
 commonly  known  as  Rule  27  of  the  Nebraska  Department  of 
 Education,  are  the  minimum  standards  for  all  certificated  staff 
 members  of  the  school  district.  All  certificated  employees  are 
 responsible  for  reading,  understanding,  and  complying  with  these 
 standards. 
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 4027 
 Part-Time Certified Employees 

 Percentage  of  Time  .  The  percentage  of  time  that  a  teacher  works  will  be 
 determined  by  calculating  the  amount  of  time  that  the  teacher  is  required 
 to  be  at  school  to  teach  or  supervise  classes,  plus  any  assigned  preparation 
 time,  as  a  percentage  of  the  entire  school  day.  Extracurricular  assignments 
 shall  not  be  considered  in  determining  a  teacher's  percentage  of  time. 
 Part-time  and  temporary  teachers  may  or  may  not  be  assigned  preparation 
 time,  at  the  sole  discretion  of  the  board  of  education,  upon  the 
 recommendation of the superintendent of schools. 

 Acquiring  Permanent  Status  .  A  part-time  teacher  may  become  a 
 permanent  certificated  employee  pursuant  to  the  provisions  of  state 
 statutes. 

 Salary.  The  salary,  benefits  and  leave  entitlement  of  a  part-time  teacher 
 shall  be  determined  by  reference  to  the  negotiated  agreement  between  the 
 district  and  the  teacher’s  association.  1  The  percentage  of  time  a  part-time 
 teacher  is  required  to  be  on  duty  shall  be  determined  by  the  board  of 
 education upon the recommendation of the superintendent of schools. 

 Horizontal  Movement  on  the  Salary  Schedule.  A  part-time  teacher 
 may  qualify  for  movement  horizontally  on  the  salary  schedule  by  earning 
 graduate  hours  of  college  credit  as  set  forth  in  the  guidelines  of  the  school 
 district's salary schedule, and according to the applicable district policies. 

 Attendance  at  In-service  Meetings,  Faculty  Meetings,  and  School 
 Activities.  A  part-time  teacher  is  responsible  for  attending  in-service 
 meetings,  faculty  meetings,  and  school  activities  that  take  place  outside 
 the  teacher’s  assigned  duty  hours  without  additional  compensation.  A 
 part-time  teacher  is  responsible  for  performing  such  tasks  as  selling  or 
 taking  tickets,  and  will  be  compensated  for  such  tasks  pursuant  to  the 
 policy, practice or negotiated agreement of the school district. 

 Continuation  of  Employment.  The  school  district  administration  and 
 board  will  deal  with  the  continuation  of  a  part-time  teacher's  employment 
 pursuant  to  state  statute  and  the  procedures  prescribed  for  full-time 
 employees in these policies. 
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 4029 
 Salary Schedule for Certificated Employees 

 The  board  of  education  recognizes  the  "salary  schedule"  and  related 
 provisions  for  compensation  currently  in  effect  resulting  from  negotiations 
 between  the  board  and  the  education  association.  This  policy  is  intended 
 to  supplement  the  terms  and  conditions  contained  in  the  collective 
 bargaining  agreement.  If  there  is  any  conflict  between  the  terms  of  this 
 policy  and  the  collective  bargaining  agreement,  the  terms  of  the 
 negotiated agreement shall control. 

 Horizontal  Advancement.  Teachers  who  wish  to  advance  horizontally 
 on  the  salary  schedule  must  notify  the  superintendent  in  writing  prior  to 
 June  1  of  the  preceding  school  year.  The  teacher  must  furnish  the 
 superintendent  with  college  transcripts  by  September  10  for  the  teacher  to 
 qualify  to  move  horizontally  on  the  salary  schedule.  If  an  institution  will 
 not  issue  an  official  transcript  by  September  10,  the  teacher  must  provide 
 the  superintendent  with  written  confirmation  by  September  10  from  a 
 college  official  attesting  that  the  teacher  has  satisfactorily  completed  the 
 courses. 

 Movement  Past  the  BA  Column.  Teachers  who  wish  to  advance  beyond 
 the  BA  column  must  be  accepted  in  a  Masters  Program  that  relates  to  their 
 teaching  field,  as  determined  by  the  superintendent.  Teachers  must 
 inform  the  superintendent  of  their  enrollment  prior  to  the  beginning  of 
 their class to discuss its work-related objectives. 

 Movement  Past  the  MA  Column.  Teachers  who  wish  to  advance  beyond 
 the  MA  column  must  be  enrolled  in  course  work  that  relates  to  their 
 teaching  field,  as  determined  by  the  superintendent.  Teachers  must 
 inform  the  superintendent  of  their  enrollment  prior  to  the  beginning  of 
 their class to discuss its work-related objectives. 

 Superintendent’s  Review.  The  superintendent  shall  review  all  requests 
 for  advancement  on  the  salary  schedule  resulting  from  a  teacher’s 
 acquiring  additional  teaching  experience  or  for  completion  of  college 
 courses, and shall report all changes to the board of education annually. 

 Vertical  Advancement.  A  teacher  may  advance  only  one  step  vertically 
 on the schedule in any year. 
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