
LEAGUE OF NEBRASKA MUNICIPALITIES
LEGISLATIVE BULLETIN
107th Legislature, Second Session Feb. 18, 2022 - Bulletin 7

ITEMS OF INTEREST TO MUNICIPALITIES

NOT ALL ITEMS OF INTEREST ARE INCLUDED ON THIS LIST.
ALSO SEE THE REMAINDER OF THE LEGISLATIVE BULLETIN.

• LB 1146: League opposes bill to change provisions of the Interlocal  

Cooperation Act

• LB 949: Revenue Committee hears bill on special assessments

• LB 916: Transportation Committee hears bill on municipal broadband

• LR 263CA: Constitutional amendment to end unfunded mandates prioritized

• LB 983: Government Committee advances bill on county industrial tracts

• LB 1008: League opposes energy bill restricting municipal authority

• LB 954: League opposes bill restricting local authority on indoor vaping

• Check the Legislature’s web site for more information about your state Sena-

tors and the session. The web site address is http://nebraskalegislature.gov/web/

public/home.
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Sen. Carol Blood

On Feb. 11, the Revenue Com-
mittee heard testimony on a bill 
designed to encourage property 
owners to pay any special assess-
ments they may owe.
LB 949, introduced by Hender-

son Sen. Curt Friesen on behalf 
of the League, requires that every 
county statement of taxes, other 
than Douglas County, be required 
to include notice that special assess-
ments may be due and the property 
owner should contact the county.  
Under current law, property tax 

statements are sent out in Douglas 
County for special assessments due 
for cutting weeds, removing litter 
and demolishing buildings.  In past 

LB 949: Revenue Committee hears bill 
on special assessments

years, the League has negotiated with 
the Nebraska Association of County 
Officials (NACO) to expand that 
provision to all counties, but NACO 
has raised concerns.  The language 
in LB 949 to simply provide a state-
ment that special assessments may 
be due on the property tax statement 
was negotiated with NACO.  
At the hearing, a League represen-

tative testified in favor of the bill 
stating that League members have 
stressed that collection of special 
assessments can be difficult and 
that a reminder on the property tax 
statement will help with that collec-
tion. NACO testified in a neutral 
capacity on the bill. There were no 

opponents.
Thanks to Sen. Friesen for in-

troducing this important piece of 
legislation!

Sen. Curt Friesen

Bellevue Sen. Carol Blood intro-
duced a constitutional amendment, 
LR 263CA, that prohibits the 
Legislature from imposing respon-
sibility for any program, or increase 
the level of service for a current 
program, after 2022 on any political 
subdivision unless the political sub-
division is fully reimbursed for the 
cost of the program or the increase 
in level of service. 
Sen. Blood opened on her constitu-

tional amendment by stating that a 
secret of the Legislature is unfunded 
mandates on local governments.  
She talked about Aid to Munici-
palities being eliminated in 2011 

LR 263CA: Constitutional amendment to end 
unfunded mandates prioritized

and the Legislature continuing to 
create new programs that local gov-
ernments are expected to fund.  In 
addition to the League, several testi-
fiers supported the measure includ-
ing Sarpy County, the Nebraska 
Association of County Officials, 
Lancaster County, the City of 
Lincoln, and the City of Omaha.  
The League, along with other sup-
porters, discussed the number of 
unfunded mandates that currently 
are imposed on municipalities.  
Some of the unfunded mandates 
have been imposed in the last year, 
including increased training for law 
enforcement in LB 51 and paying 

for postcards for joint public hear-
ings under LB 644.  There were no 
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opponents to the measure.
This week, Sen. Blood chose LR 

263CA as her personal priority bill.  
The measure was advanced from the 
Government, Military and Veterans 
Affairs Committee Feb. 3 on an 8-0 
vote. Since this measure has been 
prioritized, there is a good chance 
it will be debated on the floor of the 
Legislature.

LR 263CA

Sen. Mike Moser

Last week, the Government Com-
mittee heard a bill introduced at 
the request of the League regarding 
county industrial tracts. The issue 
was brought to the League’s legis-
lative committees by the City of 
Columbus.  Columbus is concerned 
about how county industrial tracts 
are being used and whether the 
businesses located in these tracts still 
met the definition of “industrial.”  
Current law provides that every 

even-numbered year in March, the 
county board is required, when re-
quested by a municipality, to review 
industrial areas in its jurisdiction.  
If the county board finds during its 
review that there is a problem with 
the industrial area designation, the 
county board gives notice to the 
property owners of the tracts that 
there will be a hearing. If after the 
hearing, the county board finds 
that the industrial area is no longer 
suitable for industrial purposes or 
is being used for non-industrial 

enterprises, the county is required 
to remove the designation as an 
industrial area from that tract. The 
concern in Columbus is that the 
county board in Platte County is 
reluctant to remove industrial area 
designations even when the city 
requests the review and there is 
evidence presented that activities 
are occurring that do not meet the 
definition of “industry.”
To address some of the issues 

Columbus is experiencing, LB 
983, introduced by Columbus 
Sen. Mike Moser, makes several 
changes to the county industrial 
tract statutes including: clarifying 
that storage of personal property is 
not included in the definition of in-
dustry; changing the process when 
a municipality asks for a review of 
the uses of a county industrial tract; 
requiring the owners of property 
within the tract to prove that the 
tract is still being used for industry; 
and providing that if owners in the 
industrial tract do not appear at 
the hearing, the county board is 
required to remove the industrial 
area designation.
At the hearing, Tara Vasicek, Co-

lumbus City Administrator, testified 
about the importance of the bill 
to address the concerns they were 
experiencing. A League representa-
tive also testified in favor of the bill 
stressing that the issues addressed in 
LB 983 were important to munici-
palities across the state with county 
industrial tracts. The Nebraska 
Association of County Officials 
testified in a neutral capacity and 

there were no opponents to the bill.
Thanks to Sen. Moser for his 

excellent work on LB 983 and to 
the City of Columbus for their 
strong support of the measure. The 
Government Committee advanced 
the bill on an 8-0 vote Feb. 15. It is 
our understanding Sen. Moser will 
request that this bill be placed on 
“consent calendar.” The League’s 
Legislative Bulletin will keep you 
posted on the progress of this im-
portant bill.

LB 983: Government Committee advances bill 
on county industrial tracts

Legislative Bulletin 
produced weekly 
during session

The Legislative Bulletin provides 
you with up-to-date information 
about legislative activity for the 
current week and a glimpse into 
the next week, is produced weekly 
during the legislative session. 
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Sen. Justin Wayne

On Feb. 15, the Transportation 
and Telecommunications Com-
mittee heard testimony on LB 916, 
introduced by Omaha Sen. Justin 
Wayne, which would adopt the 
Rural Municipal Broadband Access 
Act designed to create a process for 
cities of the first class, cities of the 
second class and villages to provide 
municipal broadband services if 
such a city or village is located in 
an area that doesn’t have broadband 
speeds of at least 100 megabits per 

LB 916: Transportation Committee hears bill 
on municipal broadband

second download and 20 megabits 
per second upload. Under this bill, 
the city or village would have to 
conduct a feasibility study, conduct 
a hearing and put the measure to 
a vote of the people. LB 916 was 
supported by a League representa-
tive and Chris Dibbern, General 
Counsel for NMPP Energy.  
LB 916 was opposed by several 

associations representing telecom-
munications carriers.

On Feb. 18, the Legislature’s 
Health and Human Services Com-
mittee heard testimony on LB 954, 
introduced by Omaha Sen. Justin 
Wayne. LB 954 would restrict the 
ability of a municipality to have 
ordinances more restrictive that the 

On Feb. 11, the Legislature’s Gov-
ernment, Military and Veterans 
Affairs Committee heard testimony 
on LB 1008, introduced by Thur-
ston Sen. Joni Albrecht. According 
to the introducer, the purpose of 
the bill is to “allow Nebraskans to 
continue to choose the fuel of their 
choice.”  However, as currently 
drafted, LB 1008 goes well beyond 
that intended goal and restricts 

municipally owned utilities from 
disconnecting customers for non-
payment, requiring utility deposits 
and denying connections for unsafe 
conditions.   As written, the bill also 
limits the ability of a municipal-
ity to govern size and location of 
large propane tanks. LB 1008 was 
supported by numerous business 
groups and the natural gas and 
propane utilities.  LB 1008 was op-

LB 1008: League opposes energy bill restricting 
municipal authority

posed by a League representative 
who indicated that while the overall 
goal of the bill might be laudable, 
the drafting created major seem-
ingly unintended consequences. 
The League indicated that it would 

work with the committee to redraft 
the bill in a manner that did not 
harm the ability of a municipality 
to govern its own utility or regulate 
safety.

Clean Indoor Air Act with respect to 
electronic smoking devices, includ-
ing the banning of certain methods 
or flavors. Lincoln and Grand Island 
currently both have ordinances that 
ban some vaping activities. LB 954 
was supported by the owner of a 

business called Generation V. LB 
954 was opposed by a League rep-
resentative, the Nebraska Medical 
Association, the Nebraska Heart 
Association, Lancaster County, 
and numerous other health and 
medical-related associations.

LB 954: League opposes bill restricting local authority 
on indoor vaping
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On Feb. 11, the Government, 
Military and Veterans Committee 
held a hearing on LB 1146, intro-
duced by Henderson Sen. Curt 
Friesen. LB 1146 would require a 
vote of the people who reside within 
the jurisdictions seeking to form a 
joint agency under the Interlocal 
Cooperation Act. LB 1146 also 
would require that the members of 
board formed under the Act shall be 
members of the governing boards 
of the jurisdictions that formed 
the joint agency. LB 1146 would 
require a vote of the people of the 
joint agency for any building or 
infrastructure projects proposed by 
the board of the joint agency. 
In his opening remarks, Sen. 

Friesen stated that he would limit 
the bill to school districts and edu-
cational service units (ESUs). He 
cited examples of what he perceives 
as potential abuses of the Interlocal 
Cooperation Act since there have 
been at least a couple school districts 
which are going forward with plans 
to build or expand school buildings 
even though voters did not approve 
bonds to do so. 
Jason Alexander, Superintendent 

of Beatrice Public Schools, was 
joined by Janet Byars, a 10-year 
member of the Beatrice Board of 
Education, and Erin Chitwick, 
also a Beatrice School Board Mem-
ber, who explained that following 
a failed bond election the Board 
of Education has listened to the 
concerns of voters and structured a 

proposal to work with their ESU to 
build a school within their current 
levy authority. Brandon Lavaley, 
Superintendent of Wahoo Public 
Schools, also explained why his 
school has proceeded to respond to 
concerns of citizens while partner-
ing with an ESU to expand cur-
rent facilities. Dr. Brenda McNiff 
of ESU #5 located in Beatrice 
described the important role that 
ESUs play in partnering with school 
districts. 
Although Sen. Friesen stated in 

his opening remarks that he would 
limit LB 1146 to school districts, 
the following organizations joined a 
League representative in opposing 
the bill: Chris Dibbern, Nebraska 
Public Gas Association; Jack Che-
loha, Deputy City Attorney/City 
Lobbyist, City of Omaha; Chris 
Connelly, Assistant City Attorney, 
City of Lincoln; and Beth Ferrell, 
Lobbyist, NACO. 
Testimony in opposition to LB 

1146 included provisions in the bill 
providing that “only members of 
the governing bodies of the public 
agencies party to the agreement shall 
comprise the membership of any 
such separate legal or administrative 
entity.” The League representative 
explained that the Bylaws of the 
League Association of Risk Manage-
ment (LARM) state there should 
be a balance between elected and 
appointed officials serving on the 
LARM Board of Directors; it is 
difficult to recruit elected officials to 

take time away from their full-time 
jobs in the private sector to partici-
pate as a member of an interlocal 
agency. In addition, there is great 
value in having a mix of elected of-
ficials and appointed officials with 
various levels of expertise.
Others testifying in opposition to 

LB 1146 emphasized the cost of 
having an election to establish an 
interlocal agency, noting the bill 
requires the vote occur at the next 
general election which may not co-
incide with the need to take action 
more quickly to address concerns 
on behalf of the public. 
LB 1146 has not been voted out 

of committee or prioritized at this 
time.

LB 1146: League opposes bill to change provisions 
of the Interlocal Cooperation Act
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