Cozad Community Schools
Board of Education Regular Meeting
Monday, May 16, 2022 7:00 PM

Office of the Superintendent

Mission: The mission of Cozad Community Schools is to prepare students to be lifelong learners and productive,
responsible citizens by providing a quality education in cooperation with family and community.

Values - Guiding Principles

Respect - Trust, appreciate, celebrate, value, act with urgency

Integrity - Do the right thing, deliver highest quality instruction and practice full accountability
Teamwork - Teamwork at all levels districtwide, recognize and celebrate, have fun and enjoy
Innovation - Positive attitude, open to new ideas,

Courage - Embrace change and take calculated risk, encourage others, communicate directly with respect

1. BOARD OF EDUCATION REGULAR MEETING 7:00 P.M.
1.1. Call to Order, Roll Call
1.2. Nebraska Open Meeting Law, Publication of Meeting

This meeting has been preceded by advance notice and is hereby declared to be in
open session. A current copy of the Nebraska Open Meetings Act is posted on the
West wall of the meeting room.

Notice of this meeting was given in advance by publication in the Tri-City Tribune
and posted on the Cozad Community Schools website and at the District

Office. Notice of this meeting was also given in advance to all members of the
Board of Education. The order of agenda items may be changed when deemed
necessary.

The board may choose to enter closed (executive) session to discuss any matter for
which closed (executive) session is lawful and appropriate.



1.3. Excused/Unexcused Board Member Absence
PUBLIC COMMENTS

The Board of Education invites you to offer comments during the public comments
portion of the agenda. This is the portion of the meeting when members of the public
may speak to the board about matters of public concern.

When you have been recognized, please stand and state your name and come forward to
the front of the board table.

The board will generally allow a total of 20 minutes for the presentation of all public
comments. Individuals may speak only one time, and must limit comments to around 5
minutes. If there are more than 4 individuals who wish to address the board, the 20
minutes will be divided equally between the number of speakers. These time limits may
be changed by a majority vote of the board members in attendance to extend the time for
a specific item or speaker.

For additional instructions on public participation, brochures are provided for you to
view. A copy of Policy 2009 Public Participation at Board Meetings is available upon
request.

BOARD COMMITTEE REPORTS
PRINCIPAL/ADMINISTRATIVE REPORTS
4.1. Patty Wolfe Report

4.2. Corey Fisher Report



Cozad High School

1710 Meridian Ave., Cozad, NE 69130

Corey Fisher, Principal

e-mail: corey.fisher@cozadschools.net THE BIG 3:
e BE RESPECTFUL
Date: May 16, 2022 e BE ACCOUNTABLE

Re:  Board Report (High School)

GRADUATION: Forty nine students have completed the graduation requirements and forty seven senior students will
receive their diplomas at the annual Cozad Community Schools Commencement Exercises on Saturday, May 14, 2022.
e There will likely be other students in this senior class who also earn/receive their diplomas once they have

completed their educational plan or met the graduation requirements.

END-OF-YEAR CHECKOUT: Students and staff will complete the end-of-year checkout process on Thursday, May
19th as we work to wrap up the 2021-2022 school year.
e ALL students and staff will complete checkout forms as a part of this process. Students will check out in each of
their classes and this process will include checking in their Chromebooks for the summer.

SCIENCE TEACHER POSITION UPDATE: On April 25th we conducted individual interviews with the three Science
teacher candidates through the International Expert Resources (IER) Teacher Exchange Program. One of the candidates
stood out to our team and we are working to move the process forward to contract him for the 2022-2023 school year. At
this time, the candidate is working to complete the application for the J-1 Visa and I have also initiated communication
with the Nebraska Department of Education to work through the certification process. I am scheduled to have a
conference call with our IER representative this Wednesday.

e The candidate has informed me on Friday, May 13th that his US Embassy appointment is scheduled for July 25th.

e [ will learn more about timelines this week.

ALTERNATIVE EDUCATION UPDATE: The week of May 23rd we will be meeting to finish alternative education
student placement and finish defining the program guidelines. This will include finalizing the student/parent contracts and
begin communicating this information with parents.

e We will work to include the new Alternative Education teacher, Ms. Sandra Burke, as a part of this process.

e We are also working to complete student placement assignments as we wrap up this semester.

MIDDLE/HIGH SCHOOL STUDENT HANDBOOK SUMMER WORK: Last summer, the Cozad Middle - High
School Student Handbook was updated using the template provided to our district by KSB School Law.
e After a year of using that updated handbook, there will be some updates and edits that will need to be made.
e Both the Middle and High Schools have updated their MTSS Behavior Expectations/Procedures so the student
discipline section of the handbook will be a focus for update.
e The updated handbook will be presented to the Board prior to the start of the 2022-2023 school year for review as
has been done in the past.

STUDENT SCHEDULING: Nearly ALL students have been scheduled for the start of the 2022-2023 school year. As I
have shared, we have worked to be more intentional with how we are scheduling students with Individualized Education
Plans or who meet the MTSS decision rules that are now in place for incoming 9th grade students for English and Math.
e Mrs. Haarberg will release the 2022-2023 class schedule to teachers early this next week so that teachers will
know their class schedule and the students who will be in their classes starting in August.

SUMMER SCHOOL: Summer School Credit Recovery Program for students in grades 9-12 will operate for three
weeks beginning on Monday, June 6th and concluding on Friday, June 24th. Mrs. haarberg, Mrs. Klein and Mrs. Ziebell
will staff the high school summer school program. Will will again use the OdysseyWare online program and students will
be required to complete online courses with staff support.


mailto:corey.fisher@cozadschools.net
mailto:coreyfisher@oneillschools.org

Last Day Of School Schedule
May 19, 2022

Thursday, May 19" is the last day of school for students. Students will check in
Chromebooks, textbooks, and other class materials, clean out lockers, etc. Period
bells will be shut off on the last day and we will dismiss each period via intercom.

The last day schedule is below:

7:45 a.m.
1% Period
2" Period
3" Period
4" period
5 period
6" Period
7" Period

CHS Staff Meeting in Mr. Brummer’s Classroom
8:10-8:35a.m.

8:35-9:00 a.m.

9:00 -9:25 a.m.

9:25-9:50 a.m.

9:50 — 10:15 a.m. (NO LUNCH)

10:15-10:40 a.m.

10:40-11:00 a.m.

NO 8 PERIOD ON LAST DAY OF SCHOOL

10:00 a.m. Students will be called to the office via intercom to begin the final

checkout process beginning with Juniors followed by Sophomores and
then Freshmen.

11:00 a.m. — STUDENTS DISMISSED FOR SUMMER BREAK

12:00 p.m. — CCS Staff Service Awards in HS Commons
12:30 p.m. — CCS Staff Luncheon in HS Commons




7.

8.

9.

10.

4.3.Jeremy Yilk Report
4.4. Brian Regelin Report
4.5. Dale Henderson Report
4.6. James Ford Report
SUPERINTENDENT REPORT
CONSENT AGENDA
6.1. Approval of the Minutes of Previous Meeting(s)
April 18, 2022- Board of Education Regular Meeting
6.2. Congratulations, Condolences, Correspondences
6.3. Classified Resignations
6.4. Classified Hires
6.5. Standing Reports
6.5.1. Sub Reports
6.5.2.  Nutrition Services SNP Claim for Reimbursement Summary
6.5.3. Bus Route Averages
6.6. Salary Advancement Applications
APPROVAL OF LEASE PURCHASE PAYMENT
Lease Purchase payment due May 15th, $148,126.27
APPROVAL OF BOND PAYMENT
Bond Payment $255,249.25
APPROVAL OF WILKINS PAYMENT
FINANCIAL REPORTS AND CLAIMS
10.1. Financial Report by Account

10.2. Financial Claims



11.

12.

13.

14.

DISCUSS, CONSIDER AND TAKE ACTION ON THE APPROVAL OF
RESIGNATION OF CERTIFICATED STAFF AT THE END OF THEIR 2021-
2022 CONTRACT YEAR

DISCUSS, CONSIDER AND TAKE ACTION ON CERTIFICATED STAFF
CONTRACTS FOR NEW HIRES FOR THE 2022-2023 SCHOOL YEAR

Jacqueline Kral, Elementary

Kyle Hoehner, Elementary Principal
Ethan Schilz, Middle School Business
Megan Wetovick, CEEC Teacher

DISCUSS, CONSIDER AND TAKE ACTION ON OFFERING COZAD
COMMUNITY WELLNESS CENTER STIPENDS TO STAFF FOR THE 2022-
2023 SCHOOL YEAR

Employees currently have the choice to apply the stipend towards a Cozad Community
Wellness Center membership, punch cards, or decline participation. Stipends for full-
time employees are $100.00 and part-time employees are $50.00.

During the 2021-2022 school year, punch cards were selected by 45 employees and
memberships were selected by 42 employees. The benefit total was $8,650

DISCUSS, CONSIDER AND TAKE ACTION ON PROPOSED BOARD OF
EDUCATION REGULAR MEETING CALENDAR FOR 2022-2023



Meeting 2021-2022 2022-2023 2023-2024 2024-2025 2025-2026
August August 16 August 15 August 14 August 12 August 18
End of Fiscal Year August 23 August 29 August 28 August 26 August 25
Budget Hearing September 7| September 19| September 18| September 16| September 15
Tax Hearing September 8 September 19| September 18| September 16|  September 15
September September 13| September 19| September 18| September 16| September 15
October October 18 October 17 October 16 October 14 October 13
November November 15|  November 14| November 13| November 18| November 17
December December 13|  December 12|  December 18| December 16|  December 15
January January 17 January 16 January 15 January 13 January 12
February February 14 February 13 February 12 February 17 February 16
March March 14 March 13 March 18 March 17 March 16
Apri April 18 April 17 April 15 April 14 April 13
May May 16 May 15 May 13 May 12 May 18
June June 13 June 12 June 17 June 16 June 15
July July 18 July 17 July 15 July 13 July 13




15. DISCUSS, CONSIDER AND TAKE ACTION ON THE APPROVAL OF THE
2022-2023 FOOD SERVICE CONTRACT WITH OPAA! FOOD
MANAGEMENT, INC. PENDING FINAL APPROVAL FROM THE NEBRASKA
DEPARTMENT OF EDUCATION-NUTRITION SERVICES

16. DISCUSS, CONSIDER AND TAKE ALL NECESSARY ACTION TO APPROVE
CONTRACT FOR CONSTRUCTION MANAGER



Init.

_AIA Document A133 - 2019

Standard Form of Agreement Between Owner and Construction Manager as
Constructor where the basis of payment is the Cost of the Work Plus a Fee with 3 Guaranteed

Maximum Price

AGREEMENT made as of the 20th day of April in the year 2022
(In words, indlicate day, month, and year.)

BETWEEN the Owner:
(Name, legal status, address, and other information)

Cozad Community Schools, a/k/a Dawson County School District 24-0011
1910 Meridian Avenue

"Cozad, NE 69130

and the Construction Manager:
(Name, legal status, address, and other information)

Paulsen, Tnc.
1116 E Highway 30

POBox 17 ... s

Cozad, NE 69130

for the following Project:
(Name, location, and detailed description)

Cozad Community Schools
Elementary and High School construction and remodel

The Architect:
(Name, legal status, address, and other information)

Wilkins Architecture Design Planning, L.L.C.
2909 W 39t Street, Suite A

Kearney, NE 68845

208.237.5787

The Owner and Construction Manager agree as follows.

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AIA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

AlA Document A201™-2017,
General Conditions of the Contract
for Construction, is adopted in this
document by reference. Do not use
with other general conditions unless
this document is modified.

AlA Document A133" - 2019. Copyright ® 1991, 2003, 2009, and 2019 by The American Institute of Architects. All rights reserved. The “American Institute of
Architects,” “AlA," the AIA Logo, and "AlA Contract Documents™ are registered frademarks and may not be used without permission. This document was produced

by AlA software at 15:31:47 CT on 05/11/2022 under Order N0.2114306305 which expires on 03/29/2023
may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright
User Notes:

, is not for resale, is licensed for one-time use only, and
violations, e-mail copyright@aia.org.
(1986096234)
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TABLE OF ARTICLES

1 INITIAL INFORMATION
2 GENERAL PROVISIONS
3 CONSTRUCTION MANAGER'S RESPONSIBILITIES
4 OWNER'’S RESPONSIBILITIES
5 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES
6 COMPENSATION FOR CONSTRUCTION PHASE SERVICES
7 CcOosT OFTHE WORK FOR CONSTRUCTION PHASE
8 DISCOUNTS, REBATES, AND REFUNDS
9 SUBCONTRACTS AND OTHER AGREEMENTS

10 ACCOUNTING RECORDS
" PAYMENTS FOR CONSTRUCTION PHASE SERVICES

12 DISPUTE RESOLUTION

“7f3 7 TERMINATION OR SUSPENSION
14 MISCELLANEOUS PROVISIONS

15 SCOPE OF THE AGREEMENT

EXHIBIT A GUARANTEED MAXIMUM PRICE AMENDMENT
EXHIBIT B INSURANCE AND BONDS

ARTICLE 1 INITIAL INFORMATION
§ 1.1 This Agreement is based on the Initial Information set forth in this Section 1.1.

“(For each item in this section; insert the in ormation or a statement such as "not applicable” or "unknown at time o
/ : nyert pp

execution.”)

§ 1.1.1 The Owner’s program for the Project, as described in Section 4.1.1:
(Insert the Owner’s program, identify documentation that establishes the Owner’s program, or state the manner in which
the program will be developed,).

§ 1.1.2 The Project’s physical characteristics:

(Identify or describe pertinent information about the Project’s physical characteristics, such as size; location;
dimensions; geotechnical reports; site boundaries; topographic surveys; traffic and utility studies; availability of public
and private utilities and services; legal description of the site, etc. )

The project is generally described as additions and renovations to Cozad High School 1710 Meridian Ave and Cozad
Elementary 420 East 14th strect. The High School includes approximately 39,599 SF addition and 15,426 Sf of remodel
including a new competition gym with locker rooms, new administration offices, two additional classrooms, remodeled
science rooms, secure entrances, and a remodeled commons area. The elementary includes approximately 27,248 SF
addition and 3,903 SF of remodel including new and remodeled classrooms, secure entrances, updated kitchen, remodeled
library, and a new commons area,

AIA Document A133™ — 2019. Copyright © 1991, 2003, 2009, and 2019 by The American Institute of Architects. All rights reserved. The “American Institute of
Architects,” “AlA,” the AIA Logo, and "AlA Contract Documents” are registered trademarks and may not be used without permission. This document was produced
by AIA software at 15:31:47 CT on 05/11/2022 under Order No.2114306305 which expires on 03/29/2023, is not for resale, is licensed for one-time use only, and
may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: (1986096234)
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Init.

§ 1.1.3 The Owner’s budget for the Guaranteed Maximum Price, as defined in Article 6:
(Provide total and, if known, a line item breakdown.)

GMP to be set after all bid packages have been completed. Bond budget set at 26 Million.
§ 1.1.4 The Owner’s anticipated design and construction milestone dates:

.1 Design phase milestone dates, if any:

2 Construction commencement date:

3 Substantial Coinpletion date or dates:
TBD with GMP Amendment
& Other milestone dates:
TBD

§ 1.1.5 The Owner’s requirements for accelerated or fast-track scheduling, or phased construction, are set forth below:
(Identify any requirements for fast-track scheduling or phased construction.)

N/A

§ 1.1.6 The Owner’s anticipated Sustainable Objective for the Project:
(Identify and describe the Owner’s Sustainable Objective for the Project, if any,)

NIA

§ 1.1.6.1 If the Owner identifies a Sustainable Objective, the Owner and Construction Manager shall complete and
incorporate ATA Document E234™-2019, Sustainable Projects Exhibit, Construction Manager as Constructor Edition,
into this Agreement to define the terms, conditions and services related to the Owner’s Sustainable Objective. If
E234-2019 is incorporated into this agreement, the Owner and Construction Manager shall incorporate the completed
E234-2019 into the agreements with the consultants and contractors performing services or Work in any way associated

with the Sustainable Objective.

§ 1.1.7 Other Project information:

- (Identify special characteristics or needs of the Project not provided elsewhere.)

k 8§ 1.1.8 The Owner identifies the following representative in accordance with Section 4.2:

(List name, address, and other contact information.)

Angela Simpson, Superintendent
Cozad Community Schools

AIA Document A133™ — 2019. Copyright ® 1991, 2003, 2009, and 2019 by The American Institute of Architects. All rights reserved. The “American Institute of
Architects,” "AlA,” the AIA Logo, and “AlA Contract Documents” are registered trademarks and may not be used without permission. This document was produced
by AIA software at 15:31:47 CT on 05/11/2022 under Order No.2114306305 which expires on 03/29/2023, is not for resale, Is licensed for one-time use only, and
may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@ala.org.

User Notes: (1986096234)
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1

1910 Meridian Avenue

Cozad, NE 69130

308.784.2745
angela.simpson@cozadschools.net

§ 1.1.9 The persons or entities, in addition to the Owner’s representative, who are required to review the Construction
Manager’s submittals to the Owner are as follows: '
(List name, address and other contact information.)

- The School Board

- § 1.1.10 The Owner shall retain the following consultants and contractors:
< (List name, legal status, address, and other contact information.)

.1 Geotechnical Engineer:
2 Civil Engineer:

3 Other, if any:
' (List any other consultants retained by the Owner, such as a Project or Program Manager.)

§ 1.1.11 The Architect’s representative:
(List name, address, and other contact information.)

. Jacob M. Sertich
~ Wilkins Architecture Design Planning, L.L.C
2908 W 39% Street, Suite A
Kearney, NE 68845
308.991.3058
jsertich@wilkinsadp,com

§ 1.1 42 The Construction Manager identifies the following representative in accordance with Article 3:
(List name, address, and other contact information.)

Tim Dean, Building Department Manager
Paulsen, Inc.
1116 E Highway 30
- POBox 17 :
Cozad, NE 69130
308-325-3055
tdean@paulsenine.com

- § 1143 The Owner’s requirements for the Construction Manager’s staffing plan for Preconstruction Services, as required
under Section 3,1.9:
(List any Owner-specific requirements to be included in the staffing plan.)

§ 1.1.14 The Owner’s requirements for subcontractor procurement for the performance of the Work:
(List any Owner-specific requirements for subcontractor procurement.)

AIA Document A133™ — 2019. Copyright © 1991, 2003, 2009, and 2019 by The American Institute of Architects. All rights reserved. The “American Institute of

nit. Architects,” “AlA,” the AIA Logo, and "AlA Contract Documents” are registered trademarks and may not be used without permission. This document was produced 4
by AIA software at 15:31:47 CT on 05/11/2022 under Order No.2114306305 which expires on 03/29/2023, is not for resale, is licensed for one-time use only, and
/ may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
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Init.

Bid solicitation

§ 1.1.15 Other Initial Information on which this Agreement is based:

§ 1.2 The Owner and Construction Manager may rely on the Initial Information. Both parties, however, recognize that
such information may materially change and, in that event, the Owner and the Construction Manager may agree to adjust

__the Project schedule, the Construction Manager’s services, and the Construction Manager’s compensation. The

§ 1.3 Neither the Owner’s nor the Construction Manager’s representative shall be changed without ten days’ prior notice
to the other party.

ARTICLE 2 GENERAL PROVISIONS
§ 2.1 The Contract Documents

“The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other

Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed in
this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract and are as

~ fully a part of the Contract as if attached to this Agreement or repeated herein. Upon the Owner’s acceptance of the

Construction Manager’s Guaranteed Maximum Price proposal, the Contract Documents will also include the documents
described in Section 3,2,3 and identified in the Guaranteed Maximum Price Amendment and revisions prepared by the
Architect and furnished by the Owner as described in Section 3.2.8. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written or
oral. To the extent of any direct conflict or inconsistency between any of the Contract Documents, the Contractor shall

. _.immediately seek clarification from the Architect and notify the Owner that clarification has been requested. In the event

that the Architect fails to clarify such discrepancy within a reasonable time under the circumstances, the Contractor shall
proceed with the Work and give precedence to the Contract Documents in the following order of priority:

A Modifications issued after execution of the Agreement;

2 Addenda or Riders issued prior to or in conjunction with the execution of the Agreement, with the
Addenda-or Riders bearing the latest date taking precedence;

This Agreement;

The supplementary conditions;

The General Conditions of the Contract for Construction;

The Drawings and Specifications; and

The Schedule of Contractor’s Qualifications, Clarifications, and Assumptions, if any.

No vk w

§ 2.2 Relationship of the Parties

The Construction Manager accepts the relationship of trust and confidence established by this Agreement and covenants
with the Owner to cooperate with the Architect and exercise the Construction Manager’s reasonable skill and judgment in
furthering the interests of the Owner to furnish efficient construction administration, management services, and
supervision; to furnish at all times an adequate supply of workers and materials; to use the Construction Manager’s best
efforts; and to perform the Work in an expeditious and economical manner consistent with the Owner’s interests. The
Owner agrees to furnish or approve, in a timely manner, information required by the Construction Manager and to make
payments to the Construction Manager in accordance with the requirements of the Contract Documents.

§ 2.3 General Conditions

§ 2.3.1 For the Preconstruction Phase, ATA Document A201™-2017, General Conditions of the Contract for
Construction, shall apply as follows: Section 1.5, Ownership and Use of Documents; Section 1.7, Digital Data Use and
Transmission; Section 1.8, Building Information Model Use and Reliance; Section 2.2.4, Confidential Information;
Section 3.12.10, Professional Services; Section 10.3, Hazardous Materials; Section 13.1, Governing Law. The term
"Contractor” as used in A201-2017 shall mean the Construction Manager.

§ 2.3.2 For the Construction Phase, the general conditions of the contract shall be as set forth in A201-2017, which
document is incorporated herein by reference. The term "Contractor" as used in A201-2017 shall mean the Construction
Manager.

AIA Document A133™ — 2019. Copyright © 1991, 2003, 2009, and 2019 by The American Institute of Architects. All rights reserved. The "American Institute of
Architects,” “AlA," the AIA Logo, and “AlA Contract Documents” are registered trademarks and may not be used without permission. This document was produced
by AlA software at 15:31:47 CT on 05/11/2022 under Order No.2114306305 which expires on 03/29/2023, is not for resale, is licensed for one-time use only, and
may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
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ARTICLE 3 CONSTRUCTION MANAGER'S RESPONSIBILITIES

The Construction Manager’s Preconstruction Phase responsibilities are set forth in Sections 3.1 and 3.2, and in the
applicable provisions of A201-2017 referenced in Section 2.3.1. The Construction Manager’s Construction Phase
responsibilities are set forth in Section 3.3. The Owner and Construction Manager may agree, in consultation with the
Architect, for the Construction Phase to commence prior to completion of the Preconstruction Phase, in which case, both
phases will proceed concurrently. The Construction Manager shall identify a representative authorized to act on behalf of
the Construction Manager with respect to the Project.

_§ 3.1 Preconstruction_Phase
§ 3.1.1 Extent of Responsibility
The Construction Manager shall exercise reasonable care in performing its Preconstruction Services. The Owner and
Architect shall be entitled to rely on, and shall not be responsible for, the accuracy, completeness, and timeliness of
services and information furnished by the Construction Manager. The Construction Manager is not required to ascertain
that the Drawings and Specifications are in accordance with applicable laws, statutes, ordinances, codes, rules and
regulations, or lawful orders of public authorities, but the Construction Manager shall promptly report to the Architect and
Owner any nonconform1ty discovered by or made known to the Construction Manager as a request for information in such
form as the Architect may require.

~ § 31.2 The Construotlon Manager shall provide a preliminary evaluation of the Owner’s program, schedule and
construction budget requirements, each in terms of the other.

§ 313 Consultatlon
§ 3.1.3.1 The Construction ‘Manager shall schedule and conduct meetings with the Architect and Owner to discuss such
maters as procedures progress coordination, and scheduling of the Work.

§ 3.1.3.2 The Con'str_uctlon ‘Manager shall advise the Owner and Architect on proposed site use and improvements,

selection of materials, building systems, and equipment. The Construction Manager shall also provide recommendations

to the Owner and Architect, consistent with the Project requirements, on constructability; availability of materials and

labor; time requirements for procurement, installation and construction; prefabrication; and factors related to construction
~ cost including, but not limited to, costs of alternative designs or materials, preliminary budgets, life-cycle data, and

possible cost reductions, The Construction Manager shall consult with the Architect regarding professional services to be
* provided by the Construction Manager during the Construction Phase.

§ 3.1.3.3 The Construction Ma‘ﬁager shall assist the Owner and Architect in establishing building information modeling
and digital data protocols for the Project, using AIA Document E203™-2013, Building Information Modeling and Digital
Data Exhibit, to establish the 'protocols for the development, use, transmission, and exchange of digital data.

§ 3.1 3.4 Dulmg the Pre- Conistruction Phase, the Construction Manager shall review the Contract Documents to ascertain
whether the componénts of the plumbing, electrical and mechanical systems may be constructed without interference with
gach other, or with the structural or architectural components of the Project, or with existing systems. In the event that
conflicts between the systems are d1scove1 ed, the Construction Manager shall promptly notify the Owner and Architect in
wrltmg

§ 3135 Notw1thsta11d1ng any provision of the General Conditions of the Contract for Construction to the contrary, the
Construction Manager shall not be entitled to additional compensation for any delay or disruption to the Work arising

" from any conflict between the mechanical, electrical, and plumbing systems with each other, or with the structural or
architectural components of the Work, or with existing systems, if such conflicts should have been discovered during the
Construction Documents Phase by the Construction Manager through the exercise of reasonable diligence, and the Owner

. and Architect were not informed of such conflicts as required by subparagraph 3.1.3.4. This provision shall apply only
with respect to conflicts appearing in the Drawings and Specifications provided for the Construction Manager’s review
prior {o proposal of a Guaranteed Maximum Price.

§ 3.1.4 Project Schedule

When Project requirements in Section 4.1.1 have been sufficiently identified, the Construction Manager shall prepare and
periodically update a Project schedule for the Architect’s review and the Owner’s acceptance. The Construction Manager
shall obtain the Architect’s approval for the portion of the Project schedule relating to the performance of the Architect’s

AlA Document A133™ — 2019. Copyright ® 1991, 2003, 2009, and 2019 by The American Institute of Architects. All rights reserved. The "American Institute of
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'

services. The Project schedule shall coordinate and integrate the Construction Manager’s services, the Architect’s
services, other Owner consultants’ services, and the Owner’s responsibilities; and identify items that affect the Project’s
timely completion. The updated Project schedule shall include the following: submission of the Guaranteed Maximum
Price proposal; components of the Work; times of commencement and completion required of each Subcontractor;
ordering and delivery of products, including those that must be ordered in advance of construction; and the occupancy
requirements of the Owner.

§ 3.1.5 Phased Construction
The Construction Manager, in consultation with the Architect, shall provide recommendations to the Owner and Architect

_with regard to accelerated or fast-track scheduling, procurement, and sequencing for phased construction. The

Construction Manager shall take into consideration cost reductions, cost information, constructability, provisions for
temporary facilities, and procurement and construction scheduling issues.

§ 3.1.6 Cost Estimates
§ 3.1.6.1 Based on the preliminary design and other design criteria prepared by the Architect, the Construction Manager
shall prepare, for the Architect’s review and the Owner’s approval, preliminary estimates of the Cost of the Work or the

© cost of program requirements using area, volume, or similar conceptual estimating techniques. If the Architect or

Counstruction Manager suggests alternative materials and systems, the Construction Manager shall provide cost

evaluations of those alternative materials and systems.

§ 3.1.6.2 As the Architect progresses with the preparation of the Schematic Design, Design Development and
Construction Docuuments, the Construction Manager shall prepare and update, at appropriate intervals agreed to by the
Owner, Construction Manager and Architect, an estimate of the Cost of the Work with increasing detail and refinement.
The Construction Manager shall include in the estimate those costs to allow for the further development of the design,
price escalation, and market conditions, until such time as the Owner and Construction Manager agree on a Guaranteed

-Maximum Price for the Work. The estimate shall be provided for the Architect’s review and the Owner’s approval. The

Construction Manager shall inform the Owner and Architect in the event that the estimate of the Cost of the Work exceeds
the latest approved Project budget, and make recommendations for corrective action.

§ 3.1.6.3 If the Architect is providing cost estimating services as a Supplemental Service, and a discrepancy exists
between the Construction Manager’s cost estimates and the Architect’s cost estimates, the Construction Manager and the
Architect shall work together to reconcile the cost estimates.

§ 3.1.7 As the Architect progresses with the preparation of the Schematic Design, Design Development and Construction
Documents, the Construction Manager shall consult with the Owner and Architect and make recommendations regarding

‘constructability and schedules, for the Architect’s review and the Owner’s approval.

§ 3.1.8 The Construction Manager shall provide recommendations and information to the Owner and Architect regarding
equipment, matetials, services, and temporary Project facilities.

§ 3.1.9 The Construction Manager shall provide a staffing plan for Preconstruction Phase services for the Owner’s review
and approval.

§ 3.1.10 If the Owner identified a Sustainable Objective in Article 1, the Construction Manager shall fulfill its

* Preconstruction Phase responsibilities as required in AIA Document E234™-2019, Sustainable Projects Exhibit,

Construction Manager as Constructor Edition, attached to this Agreement.

§ 3.1.11 Subcontractors and Suppliers
§ 3.1.11.1.If the Owner has provided requirements for subcontractor procurement in section 1.1.14, the Construction

l Manager shall provide a subcontracting plan, addressing the Owner’s requirements, for the Owner’s review and approval.

~ § 3.4.11.2 The Construction Manager shall develop bidders’ interest in the Project and furnish to the Owner, the Owner’s

Representative, and the Architect for their information a list of possible subcontractors, including suppliers who are to
furnish materials or equipment fabricated to a special design, from whom proposals will be requested for each principal
portion of the Work. The Owner and Architect will promptly reply in writing to the Construction Manager if the Owner or
Architect knows of any objection to such subcontractor or supplier. The receipt of such list shall not require the Owner or
Architect to investigate the qualifications of proposed subcontractors or suppliers, nor shall it waive the right of the Owner
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or Architect to object to or reject any proposed subcontractor or supplier. The Construction Manager shall not contract
with any subcontractor or supplier that the Owner or the Architect has so objected.

§ 3.1.11.3 The processes described in Article 9 shall apply if bid packages will be issued during the Preconstruction Phase.

§ 3.1.12 Procurement

The Construction Manager shall prepare, for the Architect’s review and the Owner’s acceptance, a procurement schedule
for items that must be ordered in advance of construction. The Construction Manager shall expedite and coordinate the
ordering and delivery of materials that must be ordered in advance of construction. If the Owner agrees to procure any

__items prior to the establishment of the Guaranteed Maximum Price, the Owner shall procure the items on terms and

conditions acceptable to the Construction Manager. Upon the establishment of the Guaranteed Maximum Price, the

* Owner shall assign all contracts for these items to the Construction Manager and the Construction Manager shall

thereafter accept responsibility for them.

§ 3.1.13 Compliance with Laws
The Construction Manager shall comply with applicable laws, statutes, ordinances, codes, rules and regulations, and

~ lawful orders of public authorities applicable to its performance under this Contract, and with equal employment
* opportunity programs, and other programs as may be required by governmental and quasi-governmental authorities.

" § 3.1.14 Other Preconstruction Services

Insert a description of any other Preconstruction Phase services to be provided by the Construction Manager, or reference
an exhibit attached to this document
(Describe any other Preconstruction Phase services, such as providing cash flow projections, development of a project

- information management system, early selection or procurement of subcontractors, etc.)

'§ 3.2 Guaranteed Maximum Price Proposal

§3 2.1 Ata time to be mutually agreed upon by the Owner and the Construction Manager the Construction Manager shall
prepare a Guaranteed Maximum Price proposal for the Owner’s and Architect’s review, and the Owner’s acceptance. The

* Quaranteed Maximum Price in the proposal shall be the sum of the Construction Manager’s estimate of the Cost of the

Work, the Construction Manager’s contingency described in Section 3.2.4, and the Construction Manager’s Fee described

-“in Section 6.1.2. If any Guaranteed Maximum Price proposal submitted to the Owner exceeds previously approved

estimates or the Owner’s budget, the Construction Manager shall make appropriate recommendations to the Owner and

- Architect for cost reductions, including but not limited to, substitution of materials or revisions or alterations to the
* - Construction Documents, to bring the Project within the Owner’s budget, but shall not delete necessary components of the

Project without Owner’s consent. In the event that the quality or scope identified in the proposal are unacceptable or

~ exceed the Owner’s identified budget, the Construction Manager shall work with the Architect to develop options that are

acceptable to Owner, are within the Owner’s budget, and meet the Owner’s requirements for dates of Substantial
Completlon and Final Completion. The Construction Manager may propose separate Guaranteed Maximum Prices for

- separate Works within the Project, as schedules and efficiencies dictate. The Construction Manager will work with the

Architect to achieve a Guaranteed Maximum Price that is fully acceptable to Owner and is within the Owner’s budget for
the Work and for the Project.

§ 3.2.2 The Gﬁaranteed Maximum Price will contain a separately-identified contingency amount (the "Construction
Manager’s Contingency"). The Construction Manager’s Contingency is not allocated to any particular item of the Cost of

‘the Work and is established for the Construction Manager’s use as may be required for costs incurred in the Work from

unforeseeable causes, or details which should have been anticipated by the Construction Manager at the time of the

Owner’s approval of the Guaranteed Maximum Price. Such unforeseeable causes or unanticipated details include, but are
ot limited to, refinement of details of design within the scope of standard, quahty and quantities which are reasonably
. lnferable from the Guaranteed Maximum Price documents, the correction of minor defects not relating to design, delays in
- réceipt of materials, and additional costs relating to Subcontractor defaults not reimbursed by the Subcontractor’s bonding

~‘company. The Cbnstruction Manager, with Owner’s representative’s written approval, may utilize the Construction

Manager’s Contingency for any of the above items within the Cost of the Work without the necessity of a Change Order,
without constituting a Change in the Scope of the Work, and without resulting in any change in the Guaranteed Maximum
Price. Any unforeseeable causes or unanticipated details which exceed the Construction Manager’s Contingency shall be
borne by the Construction Manager at the Construction Manager’s sole risk. All savings will accrue and be available for
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use, only as detailed above, by the Construction Manager until the Construction Manager’s final accounting. In the final
accounting, all supporting documentation for all uses of the Construction Manager’s Contingency shall be provided to
Ownet. Upon final accounting, all remaining monies in the Construction Manager’s Contingency shall accrue to the
Owner. The Guaranteed Maximum Price shall also include a separately-identified contingency amount, an "Owner’s
Contingency," which is defined as a contingency fund within the Guaranteed Maximum Price established by the Owner
for the Owner’s exclusive use. Monies from Owner’s Contingency may be spent in the discretion of Owner’s
Representative. Any unused Owner’s contingency shall accrue to the Owner. If Construction Manager fails to include a
specific line item for Owner’s contingency in the Guaranteed Maximum Price, then the contingency amount shall be split
in half: 50% shall be the Construction Manager’s Contingency and 50% shall be Owner’s Contingency.

i § 3.2.3 The éonstructriorrilrwlr\r/[anager shall include with the Guaranteed Maximum Price proposol a written statement of its
basis, which shall include the following:

A A list of the Drawings and Specifications, including all Addenda thereto, and the Conditions of the
Contract;

2 A list of the clarifications and assumptions made by the Construction Manager in the preparation of the
Guarantéed Maximum Price proposal, including assumptions under Section 3.2.2;

3 A statement of the proposed Guaranteed Maximum Price, including a statement of the estimated Cost of

the Work organized by trade categories or systems, including allowances; the Construction Manager’s
contingency set forth in Section 3.2.4; and the Construction Manager’s Fee;
4 The anticipated date of Substantial Completion upon which the proposed Guaranteed Maximum Price
is based; and
A date by which the Owner must accept the Guaranteed Maximum Price.
Detailed construction schedule.
The Date of Final Completion upon which the proposed Guaranteed maximum Price is based, which
date shall be acceptable to Owner.
-8~ _.TheGuaranteed Maximum Price proposal may not be based in any part on any subcontract or material
supply contract which would require the Owner to compensate the Construction Manager on other than
a maximum cost basis.

N> o

. § 3.24 In preparing the Construction Manager’s Guaranteed Maximum Price proposal, the estimated Cost of the Work
shall include the Construction Manager’s Contingency, a sum established by the Construction Manager for the
Construction Manager’s exclusive use to cover costs arising under Section 3.2.2, and the Owner’s Contingency, a sum
established by the Owner for the Owner’s exclusive use, to cover costs, per Section 3.2.2.

§ 3.2.5 The Construction Managet shall meet with the Owner and Architect to review the Guaranteed Maximum Price

* proposal. In the event that'the Owner or Architect discover any inconsistencies or inaccuracies in the information
“presented, they shall promptly notify the Construction Manager, who shall make appropriate adjustments to the
“Guaranteed Maximum Price proposal its basis, or both.

§ 3.2.6 The Owner shall be allowed not less than thirty days after receipt to review and take action on the Construction
Manager’s Guaranteed Maximum Price. If the Owner notifies the Construction Manager that the Owner has accepted the
Guaranteed Maximum Price propesal in writing before the date specified in the Guaranteed Maximum Price proposal, the
Guaranteed Maximum Price proposal shall be deemed effective without further acceptance from the Construction

... Manager, Following acceptance of a Guaranteed Maximum Price, the Owner and Construction Manager shall execute the

* Guaranteed Maximum Price Amendment amending this Agreement, a copy of which the Owner shall provide to the
Architect. The Guaranteed Maximum Price Amendment shall set forth the agreed upon Guaranteed Maximum Price with
the information and assumptions upon which it is based. The date of commencement of the Work is the first business day
after the Contractor’s receipt of the written notice to proceed, as provided in Section 8,1.2 of AIA Document A201-2017,

-..-as amended.

§ 3.2.7 The Construction Manager shall not incur any cost to be reimbursed as part of the Cost of the Work prior to the
_execution of the Guaranteed Maximum Price Amendment, unless the Owner provides prior written authorization for such
costs.

§ 3.2.8 The Owner shall authorize preparation of revisions to the Contract Documents that incorporate the agreed-upon
assumptions and clarifications contained in the Guaranteed Maximum Price Amendment. The Owner shall promptly
furnish such revised Contract Documents to the Construction Manager. The Construction Manager shall notify the Owner
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and Architect of any inconsistencies between the agreed-upon assumptions and clarifications contained in the Guaranteed
Maximum Price Amendment and the revised Contract Documents.

§ 3.2.9 The Construction Manager shall not include in the Guaranteed Maximum Price any sales, consumer, use and
similar taxes for the Work provided by the Construction Manager from which the Owner is exempt.

§ 3.2.10 The Construction Manager shall diligently prosecute and achieve Substantial and Final Completion of the Entire
Work as provided in Exhibit A to AIA Document A133-2019.

e § 3.3 Construction. Phase

§ 3.3.1 General

§ 3.3.1.1 For purposes of Section 8.1.2 of A201-2017, the date of commencement of the Work shall mean the date of
" commencement of the Construction Phase.

§ 3.3.1.2 The Construction Phase shall commence on the first business day after the Contractor’s receipt of the written
notice to proceed, a provided in Section 8.1.2 of ATA Document A201-2017, as amended and shall constitute day zero
("0") of the stated Completion Time for Work under the GMP Amendment, Exhibit A.

§ 3.3.2 Administration

§ 3.3.2.1 The Construction Manager shall schedule and conduct meetings to discuss such matters as procedures, progress,
coordination, scheduling, and status of the Work. The Construction Manager shall prepare and promptly distribute
minutes of the meetings to the Owner and Architect.

§ 3.3.2.2 Upon the execution of the Guaranteed Maximum Price Amendment, the Construction Manager shall prepare and
submit to the Owner and Architect a construction schedule for the Work and a submittal schedule in accordance with
~Section 3,10 of A201-2017. ...

§ 3.3.2.3 Monthly Report

The Construction Manager shall record the progress of the Project. On a monthly basis, or otherwise as agreed to by the
Owner, the Construction Manager shall submit written progress reports to the Owner and Architect, showing percentages
of completion and other information required by the Owner.

§ 3.3.2.4 Daily Logs

The Construction Manager shall keep, and make available to the Owner and Architect, a daily log containing a record for
each day of weather, portions of the Work in progress, number of workers on site, identification of equipment on site,
problems that might affect progress of the work, accidents, injuries, and other information required by the Owner.

§ 3.3.2.5Cost Control

The Construction Manager shall develop a system of cost control for the Work, including regular monitoring of actual
costs for activities in progress and estimates for uncompleted tasks and proposed changes. The Construction Manager
shall identify variances between actual and estimated costs and report the variances to the Owner and Architect, and shall
provide this information in its monthly reports to the Owner and Architect, in accordance with Section 3.3.2.3 above.

ARTICLE 4 . OWNER’S RESPONSIBILITIES

§ 4.1 Information and Services Required of the Owner

§ 4.1.1 The Owner, upon written request from the Construction Manager, shall provide to Construction Manager, or shall
ask the Architect or other appropriate consultant to provide to Construction Manager, as soon as practically possible, such
existing information in its possession or in the possession of the Architect or other consultant regarding the requirements
of the Project, the Owner’s objectives, constraints, and criteria, including space requirements and relationships, flexibility
and expandability requirements, special equipment, systems sustainability and site requirements, when such information

 is required in order for the Construction Manager to fulfill its responsibilities under this Agreement.

§ 4.1.2 Prior to the execution of the Guaranteed Maximum Price Amendment, the Construction Manager may request in
writing that the Owner provide reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s
obligations under the Contract. After execution of the Guaranteed Maximum Price Amendment, the Construction
Manager may request such information as set forth in A201-2017 Section 2.2.
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§ 4.1.3 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the budget for
the Cost of the Work as defined in Article 7, (2) the Owner’s other costs, and (3) reasonable contingencies related to all of
these costs. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the Work, the Owner
shall notify the Construction Manager and Atchitect. The Owner and the Architect, in consultation with the Construction
Manager, shall thereafter agree to a corresponding change in the Project’s scope and quality.

§ 4.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Phase, the Owner shall
furnish the following information or services with reasonable promptness. The Owner shall also furnish any other
information or services under the Ownet’s contro] and relevant to the Construction Manager’s performance of the Work

—.—with reasonable promptness after receiving the Construction Manager’s written request for such information or services,
Such information shall be provided for information only and is not warranted or represented to show the conditions at the
Project site accurately, Construction Manager may use the information at its own risk and shall use customary precaution
relating to the performance of the Work. Notwithstanding the preceding sentences and the delivery of surveys or other
documents and reports by Owner, Construction Manager shall perform all work in such a non-negligent mannet so as to

- avoid damaging any utility lines, cables, pipes, or pipelines on the Property. Contractor shall be responsible for any

damage done to such lines, cables, pipes and pipelines during the Work.

§ 4.1.4.1 The Owner shall furnish tests, inspections, and reports, required by law and as otherwise agreed to by the parties,
such as structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials.

§ 4.1.4.2 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for the
site of the Project; and a written legal description of the site. The surveys and legal information shall include, as
~ applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands;
_adjaceént drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and
contours of the site; locations, dimensions and other necessary data with respect to existing buildings, other improvements
~-and trees; and information concerning available utility services and lines, both public and private, above and below grade,
including inverts and depths. All the information on the survey shall be referenced to a Project benchmark.

§ 4.1.4.3 The Owner, when such services are requested, shall furnish services of geotechnical engineers, which may
include test borings, test pits, determinations of soil bearing values, percolation tests, evaluations of hazardous materials,
* seismic evaluation, ground corrosion tests and resistivity tests, including necessary operations for anticipating subsoil
- conditions, with written reports and appropriate recommendations.

- § 4.1.5 During the Construction Phase, the Owner shall furnish information or services required of the Owner by the

**Contract Documents with reasonable promptness. The Owner shall also furnish any other information or services under
the Owneér’s control and rélevant to the Construction Manager’s performance of the Work with reasonable promptness
after receiving the Construction Manager’s written request for such information or services.

. § 418 If the Owner identified a Sustainable Objective in Article 1, the Owner shall fulfill its responsibilities as required
. in AIA Document E234™-2019, Sustainable Projects Exhibit, Construction Manager as Constructor Edition, attached to
~ this Agreement.

§ 4.2 Owner's Designated Representative
The Owper shall identify a representative authorized to act on behalf of the Owner with respect to the Project. The

.. Owner’s representative shall render decisions promptly and furnish information expeditiously, so as to avoid

‘. unreasonable delay in the services or Work of the Construction Manager. Except as otherwise provided in Section 4.2.1 of
A201-2017, the Architect does not have such authority. The term "Owner" means the Owner or the Owner’s authorized
representative,

(Paragraph deleted)
§ 4.3 Architect

: The Construction Manager’s services shall be provided in conjunction with the services of an Architect, which the Owner
has retained. The terms of the agreement between the Owner and the Architect shall be available for inspection by the
Construction Manager upon request.
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ARTICLE 5 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES

§ 5.1 Compensation

§ 5.1.1 For the Construction Manager’s Preconstruction Phase services described in Sections 3.1 and 3.2, the Owner shall
compensate the Construction Manager as follows:

(Insert amount of, or basis for, compensation and include a list of reimbursable cost items, as applicable,)

Project Manager - $95.00 per hour; Total not to exceed $15,000.00; No reimbursable expenses

§ 5.1.2 The hourly billing rates for Preconstruction Phase services of the Construction Manager and the Construction
Manager’s Consultants and Subcontractors, if any, are set forth below.

Init.

(If applicable, attach an exhibit of hourly billing rates or insert them below.)

. Project Manager $95.00 per hour

Individual or Position Rate

.- § 5.1.2.1 Hourly billing rates for Preconstruction Phase services include all costs to be paid or incurred by the
. Construction Manager, as required by law or collective bargaining agreements, for taxes, insurance, contributions,

assessments and benefits and, for personnel not covered by collective bargaining agreements, customary benefits such as
sick leave, medical and health benefits, holidays, vacations and pensions, and shall remain unchanged unless the parties

- execute a Modification,

§ 5.1.3 If the Preconstruction Phase services covered by this Agreement have not been completed within () months of

_ ~ the date of this Agreement, through no fault of the Construction Manager, the Construction Managet’s compensation for
" Preconstruction Phase services may be equitably adjusted.

§ 5.2 Payments
§ 5.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.

-§ 5.2.2 Payments are due and payable
. (Paragraphs deleted) o
. thirty (30) days following the Construction Manager’s presentation to the Owner of an Application for Payment that is

approved and signed by the Architect.
ARTICLE 6 ~ COMPENSATION FOR CONSTRUCTION PHASE SERVICES

§ 6.1 Contract Sum
§ 6.1.1 The Owner shall pay the Construction Manager the Contract Sum in current funds for the Construction Manager’s

- performance of the Contract after execution of the Guaranteed Maximum Price Amendment. The Contract Sum is the

Cost of the Work as defined in Article 7 plus the Construction Manager’s Fee.

B § 6.1.2 The Construction Manager’s Fee:

(State a lump sum, percentage of Cost of the Work or ather provision for determining the Construction Manager’s Fee.)

- = 4.5% of construction cost this does not include reimbursable expenses

prbvided; however that no Construction Manager fee shall be paid on the Construction Manager’s Contingency or the
Owner’s Contingency until funds are allocated from those contingencies to the Cost of the Work. The Construction
Manager’s Fee consists of those categories of cost marked in the "General Conditions Schedule of Values (Application

.. and Certificate for Payment — AIA Document G702)", which is attached hereto as Exhibit C and incorporated by this

féfererice as if fully set forth herein.

o Re:gardklesskof any other provision in this Agreement, in no event shall the shall the total amount paid to the Construction
- Manager, including compensation, fees, expenses, or any payment or reimbursement of any kind and for any reason,

exceed % of the Cost of the Work.

§ 6.1.3 The method of adjustment of the Construction Manager’s Fee for changes in the Work:
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v

4.5% of the cost of the changes in the Work
§ 6.1.4 Limitations, if any, on a Subcontractor’s overhead and profit for increases in the cost of its portion of the Work:
Subcontractors will be allowed 10% profit 5% overhead

§ 6.1.5 Rental rates for Construction Manager-owned equipment shall not exceed ninety-five percent ( 95 %) of the
standard rental rate paid at the place of the Project.

.§ 6.1.6 Liquidated damages, if any:

(Insert terms and conditions for liquidated damages, if any.)

- N/A

§ 6.1.7 Other:

* (Insert provisions Jfor bonus, cost savings or other incentives, if any, that might result in a change to the Contract Sum.)

§ 6.2 Guaranteed Maximum Price

The Construction Manager guarantees that the Contract Sum shall not exceed the Guaranteed Maximum Price set forth in
the Guaranteed Maximum Price Amendment, subject to additions and deductions by Change Order as provided in the
Contract Docunients. Costs which would cause the Guaranteed Maximum Price to be exceeded shall be paid by the
Construction Manager without reimbursement by the Owner. Should the Construction Manager complete the Project for
less than the Guaranteed Maximum Price, the remaining funds shall be credited to the Owner as a deduction from the

. Guaranteed Maximum Price._ Construction Manager shall also return to the Owner all unused funds from any

Contingency account as a deduction from the Guaranteed Maximum Price. The Construction Manager shall not
participate in any savings.: All savings shall be credited to Owner.

§ 6.3 Changes in the Work
§ 6.3.1 The Owner may, without invalidating the Contract, order changes in the Work within the general scope of the

- Contract consisting of additions, deletions or other revisions. The Owner shall issue such changes in writing. The
~ Construction Manager may be entitled to an equitable adjustment in the Contract Time as a result of changes in the Work.

§ 6.3.1.1 The Architect may order minor changes in the Work as provided in Article 7 of AIA Document A201-2017,
General Conditions of the Contract for Construction.

§ 6.3.2 Adjustments to the'Guaranteed Maximum Price on account of changes in the Work subsequent to the execution of

~ the Guarantke‘,e‘d_Maximum Price Amendment may be determined by any of the methods listed in Axticle 7 of ATA
-Document A201-2017, General Conditions of the Contract for Construction. Adjustments to the Guaranteed Maximum
"Price on account of Owner-approved changes in the Work subsequent to the execution of the Guaranteed Maximum Price

Amendment shall be calculated in accordance with Article 7 of A201-2017, as amended; provided, however, that no
adjustment to the Guaranteed Maximum Price shall become effective unless approved by the Owner’s Representative.
Adjustments to the Guaranteed Maximum Price shall only be considered if presented in accordance with the Contract
Documents prior fo performing additional Work and incurring additional Costs.

(Paragraphs deleted) ‘
ARTICLE 7 COST OF THE WORK FOR CONSTRUCTION PHASE
§ 7.1 Costs to Be Reimbursed

i § 7.1.1 The term Cost of the Work shall mean costs necessarily incurred by the Construction Manager in the proper
~performance of the Work. The Cost of the Work shall include only the items set forth in Sections 7.1 through 7.7.

However,"Cost of the Work" shall not include costs incurred because of the negligence, breach of contract, or other
misconduct of Construction Manager or of any subcontractor. All cost items qualifying for reimbursement under this
Atrticle 7 as included in the Cost of Work, shall be included in the Guaranteed Maximum Price.

§ 7.1.2 Where, pursuant to the Contract Documents, any cost is subject to the Owner’s prior approval, the Construction
Manager shall obtain such approval in writing prior to incurring the cost.
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§ 7.1.3 Costs shall be at rates not higher than the standard rates paid at the place of the Project, except with prior written
approval of the Owner.

§ 7.2 Labor Costs
§ 7.2.1 Wages or salaries of construction workers directly employed by the Construction Manager to perform the
construction of the Work at the site or, with the Owner’s prior approval, at off-site workshops.

§ 7.2.2 Wages or salaries of the Construction Managet’s supervisory and administrative personnel when stationed at the
__site and performing Work, with the Owner’s prior approval.

I (Paragraphs deleted)

~ § 7.3 Subcontract Costs
Payments madé by the Construction Manager to Subcontractors in accordance with the requirements of the subcontracts
and this Agreement. Any Subcontract Work to be performed by the Construction Manager’s own forces on the basis of a
bid or proposal submitted by the Construction Manager per Section 9.1, as amended, shall be treated as Work performed
by a Subcentractor under Section 7.3. The Construction Manager’s compensation for such Subcontract Work performed
shall be based on the amount of the bid or proposal submitted to the Construction Manager for such Work, rather than
"actual costs" as provided elsewhere in Article 7 of this Agreement. Costs paid to the Construction Manager for such
Work shall be treated only as "subcontract costs" for purposes of computing the allowable costs and fees payable to the
Constructlon Manager :

§ 74Costs of Materlals and Equlpment Incorporated in the Completed Construction
§ 7.4.1 Costs, mcludlng transportation and storage at the site, of materials and equipment incorporated, or to be
incorporated, in the completed construction.

~ § 7.4.2 Costs of materials described in the preceding Section 7.4.1 in excess of those actually installed to allow for
reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner’s property at the completion of

~ the Work or, at the Owner’s option, shall be sold by the Construction Manager, Any amounts realized from such sales
shiall be «credited to the Owner asa deduction from the Cost of the Work.

§7.5 Costs of Other Materlals and Equipment, Temporary Facilities and Related Items

§ 7.5.1 Costs of transportation, storage, installation, dismantling, maintenance, and removal of materials, supplies,
temporary facilities, machmery, equipment and hand tools not customarily owned by construction workers that are
prov1ded by the Constructlon Manager at the site and fully consumed in the performance of the Work. Costs of materials,
supplies, temporary facilities, machinery, equipment, and tools, that are not fully consumed, shall be based on the cost or
value of the item at the time it is first used on the Project site less the value of the item when it is no longer used at the
Project site. Costs for items not fully consumed by the Construction Manager shall mean fair market value.

§ 7.5.2 Rental charges for temporary facilities, machinery, equipment, and hand tools not customarily owned by
construction workers that are provided by the Construction Manager at the site, and the costs of transportation,
installation, dlsmanthng, minor repairs, and removal of such temporary facilities, machinery, equipment, and hand tools.
Rates and quantities of equlpment owned by the Construction Manager, or a related party as defined in Section 7.8, shall
be subject to the Owner’s prior approval. The total rental cost of any such equipment may not exceed the purchase price of
any comparable item,

§ 7.5.3 Costs of removal of debris from the site of the Work and its proper and legal disposal.

(Paragraph deleted)

§ 7.5.4Intentionally deleted.

§ 7.5.5 Costs of materials and equipment suitably stored off the site at a mutually acceptable location, subject to the
Owner’s prior approval,
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§ 7.6 Miscellaneous Costs
§ 7.6.1 Premiums for that portion of insurance and bonds required by the Contract Documents that can be directly

attributed to this Contract.
’ § 7.6.1.1 Costs for self-insurance, for either full or partial amounts of the coverages required by the Contract Documents,

with the Owner’s prior written approval.

§ 7.6.1.2 Costs for insurance through a captive insurer owned or controlled by the Construction Manager, with the
Owner’s prior written approval.

| § 7.6.2 Intentionally deleted.
_§ 7.6.3 Fees and assessments for the building permit, and for other permits, licenses, and inspections, for which the
Construction Manager is required by the Contract Documents to pay.

: § 7.6.4 Fees of laboratories for tests required by the Contract Documents; except those related to defective or
nonconforming Work for which reimbursement is excluded under Article 13 of AIA Document A201-2017 or by other
provisions of the Contract Documents, and which do not fall within the scope of Section 7.7.3.

~ § 7.6.5 Royalties and license fees paid for the use of a particular design, process, or product, required by the Contract
Documents,

(Paragraph deleted)
§ 7.6.6 Intentionally deleted.
§ 7.6.7 Costs of document reproductions and delivery charges.

- § 7.6.8 Deposits lost directly resulting from the Owner’s actions or decisions.

§ 7.6.9 Legal costs, including attorneys’ fees, other than those arising from disputes between the Owner and Construction
Manager, the Construction Manager and the Architect, the Construction Manager and the Subcontractors, the Construction
Manager and any material suppliers, or the Construction Manager and any third party reasonably incurred by the
Constriction Manager after the execution of this Agreement in the performance of the Work and with the Owner’s prior

" written approval, which shall not be unreasonably withheld.

(Paragraphs deleted)
§ 7.7 Other Costs and Emergencies
§ 7.7.1 Other costs incurred in the performance of the Work, with the Owner’s prior approval.

§ 7.7.2 Costs incurred in taking action to prevent threatened damage, injury, or loss, in case of an emergency affecting the
safety of persons and property, as provided in Article 10 of ATA Document A201-2017.

§ 7.7.3 Intentionally deleted.

§ 7.7.4 The costs described in Sections 7.1 through 7.7 shall be included in the Cost of the Work, notwithstanding any

provision of AIA Document A201-2017 or other Conditions of the Contract which may require the Construction Manager
~ to pay such costs, unless such costs are excluded by the provisions of Section 7.9.

§ 7.8 Related Party Transactions
§ 7.8.1 For purposes of this Section 7.8, the term "related party" shall mean (1) a parent, subsidiary, affiliate, or other
entity having common ownership of, or sharing common management with, the Construction Manager; (2) any entity in
which any stockholder in, or management employee of, the Construction Manager holds an equity interest in excess of ten
percent in the aggregate; (3) any entity which has the right to control the business or affairs of the Construction Manager;
or (4) any person, or any member of the immediate family of any person, who has the right to control the business or

- affairs of the Construction Manager.

§ 7.8.2If any of the costs to be reimbursed arise from a transaction between the Construction Manager and a related party,
the Construction Manager shall notify the Owner of the specific nature of the contemplated transaction, including the
identity of the related party and the anticipated cost to be incurred, before any such transaction is consummated or cost
incurred. If the Owner, after such notification, authorizes the proposed transaction in writing, then the cost incurred shall
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be included as a cost to be reimbursed, and the Construction Manager shall procure the Work, equipment, goods, or
service, from the related party, as a Subcontractor, according to the terms of Article 9. If the Owner fails to authorize the
transaction in writing, the Construction Manager shall procure the Work, equipment, goods, or service from some person
or entity other than a related party according to the terms of Article 9.

§ 7.9 Costs Not To Be Reimbursed
§ 7.9.1 The Cost of the Work shall not include the items listed below:
A Salaries and other compensation of the Construction Manager’s personnel stationed at the Construction
Manager’s principal office or offices other than the site office, except as specifically provided in
——  Section7.2, or as may be provided in Article 14; ,

Init.

2 Bonuses, profit sharing, incentive compensation, and any other discretionary payments, paid to anyone
hired by the Construction Manager or paid to any Subcontractor or vendor, unless the Owner has
provided prior approval;

3 Expenses of the Construction Manager’s principal office and offices other than the site office;

4 Overhead and general expenses, except as may be expressly included in Sections 7.1 to 7.7;

i The Construction Manager’s capital expenses, including interest on the Construction Manager’s capital
employed for the Work;

.6 Costs due to the negligence of, or failure to fulfill a specific responsibility of the Contract by, the

Construction Manager, Subcontractors, and suppliers, or anyone directly or indirectly employed by any
of them or for whose acts any of them may be liable;

g Any cost not specifically and expressly described in Sections 7.1 to 7.7;
8 Costs, other than costs included in Change Orders approved by the Owner, that would cause the
Guaranteed Maximum Price to be exceeded; and
9 Costs for services incurred during the Preconstruction Phase;
10 Delay damages or claims; and
- Storage costs, unless with prior written Owner approval.

ARTICLE 8 DISCOUNTS, REBATES, AND REFUNDS

§ 8.1 The Construction Manager shall take advantage of all available discounts, rebates, and refunds for supplies,
materials, and equipment connected with the Work and that conform to the Contract Documents, and any such discounts,
rebates, or refunds shall accrue to the Owner.,

~ § 8.2 Amounts that accrue to the Owner in accordance with the provisions of Section 8.1 shall be credited to the Owner as

4 deduction from the Cost of the Work.

ARTICLE 9 SUBCONTRACTS AND OTHER AGREEMENTS

'§ 9.1 The Construction Manager shall publicly advertise and solicit through competitive purchasing, as required by law,

competitive sealed proposals from subcontractors for the performance of all major elements of the Work. The Owner
shall then determine, with the advice of the Construction Manager and subject to the reasonable objection of the Architect,
which proposals will be accepted. The Construction Manager may seek to perform portions of the Work required to be
publicly advertised. If the Construction Manager submits its own proposal for any portion of the Work, it shall do so in
the same manner as required of all subcontractors. Owner shall decide whether or not Construction Manager’s proposal
for self-performing portions of the Project offers the best value to Owner. In opening proposals, neither Construction
Manager nor Owner shall disclose the contents of a proposal. All proposals shall be made public within seven days after
the Owner’s final selection. If Construction Manager’s proposal is selected by the Owner, the proposed cost for the
self-performed work shall be paid to the Construction Manager, pursuant to progress payments, as if Construction

‘Manager were a subcontractor. Such payments to Construction Manager shall be included in the Cost of the Work, but the

Construction Manager shall not receive an additional Construction Manager’s fee for self-performed work.

§ 9.1.1 It during the course of recommending proposals, the Construction Manager recommends to Owner a proposal

from subcontractor, but the Owner requires another proposal to be accepted, the Owner shall compensate the Construction
Manager by a change in price, time, and/or Guaranteed Maximum Price for any additional cost and risk that the
Construction Manager may incur as a result, if such change exists. Construction Manager shall state the additional cost
and/or risk in writing and shall provide written proof of same before Owner compensates Construction Manager.

§ 9.2 Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreement, and shall
not be awarded on the basis of cost plus a fee without the Owner’s prior written approval. If a subcontract is awarded on
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the basis of cost plus a fee, the Construction Manager shall provide in the subcontract for the Owner to receive the same
audit rights with regard to the Subcontractor as the Owner receives with regard to the Construction Manager in Article 10,

ARTICLE 10 ACCOUNTING RECORDS
The Construction Manager shall keep full and detailed records and accounts related to the Cost of the Work, and exercise
such controls, as may be necessary for proper financial management under this Contract and to substantiate all costs
incurred. The accounting and control systems shall be satisfactory to the Owner. The Owner and the Owner’s auditors
shall, during regular business hours and upon reasonable notice, be afforded access to, and shall be permitted to audit and
copy, the Construction Manager’s records and accounts, including complete documentation supporting accounting
_entries, books, job cost.reports, correspondence, instructions, drawings, receipts, subcontracts, Subcontractor’s proposals,
Subcontractor’s invoices, purchase orders, vouchers, memoranda, and other data relating to this Contract. The
Construction Manager shall preserve these records for a period of five (5) years after final payment, or for such longer
period as may be required by law.

ARTICLE 11 PAYMENTS, FOR CONSTRUCTION PHASE SERVICES
~ § 11.1 Progress Payments
§ 11.1.1 Based upon Applications for Payment submitted to the Architect by the Construction Manager, and Certificates
~ for Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum, to the
Construction Manage:r,' as provided below and elsewhere in the Contract Documents.

§ 11.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

- § 1M.1.3The Construction Manager shall submit monthly Applications for Payment to both the Architect and Program
Manager, if applicable, on ATA Form G702-1992 for approval. Continuation sheets shall be submitted on ATA Form
(G703-1992. If the Architect and Program Manager approve the application, then they shall submit a Certificate for
Payment to the Owner, The Architect and Program Manager may require any additional information deemed necessary
and appropriate to substantiate the Application for Payment. Materials that are verified to be on the jobsite or other
approved location for use it the Project may also be incorporated into the Application for Payment. The Architect and

- Program Manager shall have seven (7) days from date of receipt from the Construction Manager of an Application for

" Payment to-approve ot reject all ot any part of the Application for Payment. The Owner shall pay the undisputed amounts

- certified by the Architect and Program Manager to the Construction Manager within thirty (30) days of receipt of the
Certificate for Payment from the Architect and Program Manager, unless otherwise provided in the Contract Documents.

§ 11.1.4 With each Application for Payment, the Construction Manager shall submit payrolls, petty cash accounts, receipted
invoices or invoices with check vouchers aftached, and any other evidence required by the Owner or Architect to demonstrate
that payments already made by the Construction Manager on account of the Cost of the Work equal or exceed progress
“payments already received by the Construction Manager, plus payrolls for the period covered by the present Application for
* Payment, less that portion of the progress payments attributable to the Construction Manager’s Fee.

§ 11.1.5 Each Application for Payment shall be based on the most recent schedule of values submitted by the Construction
Manager in accordance with the Contract Documents. The schedule of values, less any unused Owner’s contingency and

* unused Construction Manager’s contingency, shall allocate the entire Guaranteed Maximum Price among: (1) the various
portions of the Work; (2) any contingency for costs that are included in the Guaranteed Maximum Price but not otherwise
allocated to another line item or included in a Change Order; and (3) the Construction Manager’s Fee.

§ 11.1.5.1 The schedule of values shall be prepared in such form and supported by such data to substantiate its accuracy as
the Architect may require. The schedule of values shall be used as a basis for reviewing the Construction Manager’s
- Applications for Payment.

§ 111.5.2 The allocation of the Guaranteed Maximum Price under this Section 11.1.5 shall not constitute a separate
guaranteed maximum price for the Cost of the Work of each individual line item in the schedule of values.

§ 11.1.5.3 When the Construction Manager allocates costs from a contingency to another line item in the schedule of
values, the Construction Manager shall submit supporting documentation to the Architect.
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§ 11.1.6 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment. The percentage of completion shall be the lesser of (1) the percentage
of that portion of the Work which has actually been completed, or (2) the percentage obtained by dividing (a) the expense
that has actually been incurred by the Construction Manager on account of that portion of the Work and for which the
Construction Manager has made payment or intends to make payment prior to the next Application for Payment, by (b)
the share of the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values.

§ 11.1.7 In accordance with ATA Document A201-2017 and subject to other provisions of the Contract Documents, the
o amount of each,progress,payment shall be computed as follows:

§ 11174 The amount of each progress payment shall first include:
A That portion of the Guaranteed Maximum Price properly allocable to completed Work as determined by
multiplying the percentage of completion of each portion of the Work by the share of the Guaranteed
- Maximum Price allocated to that portion of the Work in the most recent schedule of values;
.2 That portion of the Guaranteed Maximum Price properly allocable to materials and equipment delivered
and suitably stored at the site for subsequent incorporation in the completed construction or, if approved in
. writing in advance by the Owner, suitably stored off the site at a location agreed upon in writing;
3 - That portron of Construction Change Directives that the Architect determines, in the Architect’s
‘ professmnal judgment, to be reasonably justified and that Owner approves; and
4 The Construction Manager’s Fee, computed upon the Cost of the Work described in the preceding Sections
11:1.7.1.1 and 11.1.7.1.2 at the rate stated in Section 6.1.2 or, if the Construction Manager’s Fee is stated as
" a fixed sum in that Section, an amount that bears the same ratio to that fixed-sum fee as the Cost of the
o "Work meluded in Sections 11.1,7.1.1 and 11.1.7.1.2 bears to a reasonable estimate of the probable Cost of
the Work upon its completion.

§ 11 1 7 2 The amount of each progress payment shall then be reduced by:
A The aggregate of any amounts pr ev1ous1y paid by the Owner;
.2 - Theamount, if any, for Work that remains uncorrected and for which the Architect has previously withheld
; a Certificate for Payment as provided in Article 9 of AIA Document A201-2017;
.3 Any amount for which the Construction Manager does not intend to pay a Subcontractor or material
“supplier, unless the Work has been performed by others the Construction Manager intends to pay;
4 - For Work performed or defects discovered since the last payment apphcatlon any amount for which the
Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided in
Atrticle 9 of AIA Document A201-2017;
5 The shortfall, if any, indicated by the Construction Manager in the documentation required by Section
~11.1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently discovered by
- the Owner’s auditors in such documentation; and
8 Retarnage withheld pursuant to Section 11.1.8.

§ 11.1.8 Retainage -

§ 11.1.8.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the

following amount, as retainage, from the payment otherwise due:

(Insert a percentage or amount to be withheld as retainage Sfrom each Application for Payment, The amount of retainage
inay be lzmzted by governmg law.)

| ten percent (10%)

- § 11.4.8.1.1 The following items are not subject to retainage:
- (Insert any items not subject to the withholding of retainage, such as general conditions, insurance, eic.)

§ 11.1.8.2 Reduction or limitation of retainage, if any, shall be as follows:
(If the retainage established in Section 11.1.8.1 is to be modified prior to Substantial Completion of the entire Work, insert
provisions for such modification.)
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If the Work from which retainage is withheld is fifty percent complete and if the Contractor has performed Work in
accordance with the provisions of the Contract Documents, no more than five percent (5%) of any additional progress
payment imay be withheld as retainage if the Contractor provides or has provided satisfactory and reasonable assurances of
continued performance and financial responsibility to complete the Work. Except as provided otherwise herein, the
Owner shall have the option, but not the obligation, to reduce the retainage requirements of this Agreement or release any
portion of retainage prior to the date specified in the Contract Documents. Any reduction or release of retainage, or
portion thereof, however, shall not be a waiver of (I) any of the Owner’s rights to retainage in connection with other
payments to the Contractor of (ii) any other right or remedy that the Owner has under the Contract Documents, at law or in
equity.

- § 11.1.8.3 Except as set forth in this Section 11.1.8.3, upon Substantial Completion of the Work, the Construction
~Manager may submit an Application for Payment that includes the retainage withheld from prior Applications for
Payment pursuant to this Section 11.1.8. The Application for Payment submitted at Substantial Completion shall not
include retainage as follows:
(Insert any other conditions for release of retainage, such as upon completion of the Owner’s audit and reconciliation,
upon Substantial Completion.)

g - § 11.1~.9‘Inter‘itionally deleted.
§ 11.1.10 Except with the Owner’s prior written approval, the Construction Manager shall not make advance payments to
suppliers for materials or equipment which have not been delivered and suitably stored at the site.

§ 11.1.11 The Owner and the Construction Manager shall agree upon a mutually acceptable procedure for review and
. ‘approval of payments to Subcontractors, and the percentage of retainage held on Subcontracts, and the Construction
...Manager shall execute subcontracts in accordance with those agreements.

§ ;;‘1-1‘-_12 The progress payment amount determined in accordance with this Section shall be further modified under the
following circumstances:

A Add, if Final Completion of the Work is thereafter materially delayed by Owner or Owner’s agents
through no fault of the Construction Manager, any additional amounts payable in accordance with
Section 9.10.3 of AIA Document A201-2017, as amended.

2 ~ If Owner is entitled to deduct liquidated damages, or any other damages or amounts provided in the

. . Contract Documents, including clean-up fees, then Owner shall be entitled to deduct such liquidated
. “damages, amounts and fees at any time.

3 ‘If Construction Manager fails or refuses to complete the Work, or has unsettled claims with Owner, then
any payment to-Construction Manager shall be subject to deduction for such amounts as the Architect
and Program Manager, if applicable, shall determine as the cost for completing incomplete Work and
the value of unsettled claims.

§ 11.2 Final Payment
§ 11.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Construction Manager when
A . the Construction Manager has fully performed the Contract, including the Construction Manager’s
responsibility to correct Work as provided in Article 12 of AIA Document A201-2017, but excluding the
Construction Manager’s responsibility to satisfy other requirements, if any, which extend beyond final
payment;
.2 . the Construction Manager has submitted a final accounting for the Cost of the Work and a final Application
for Payment; and
.3 afinal Certificate for Payment has been issued by the Architect, and the Construction Manager has
provided all documents required by Sections 3.5.7 and 9.10.2 of AIA Document -A201-2017, as amended,
~and the Owner’s Board of Education has voted to accept the Work and approve Final Payment.

§ 11.2.2 Within 30 days of the Owner’s receipt of the Construction Manager’s final accounting for the Cost of the Work,
the Owner shall conduct an audit of the Cost of the Work or notify the Architect that it will not conduct an audit.

AlIA Document A133™ — 2019. Copyright © 1991, 2003, 2009, and 2019 by The American Institute of Architects. All rights reserved. The “American Institute of
Architects,” “AlA,” the AlA Logo, and “AlA Contract Documents” are registered trademarks and may not be used without permission. This document was produced 19
by AIA software at 15:31:47 CT on 05/11/2022 under Order No.2114306305 which expires on 03/29/2023, is not for resale, is licensed for one-time use only, and

/ may only be used in accordance with the AlA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: (1986096234)

Init.




© 1

§ 11.2.2.1 If the Owner conducts an audit of the Cost of the Work, the Owner shall, within 10 days after completion of the
audit, submit a written report based upon the auditors® findings to the Architect.

§ 11.2.2.2 Within seven days after receipt of the written report described in Section 11.2.2.1, ot receipt of notice that the
Owner will not conduct an audit, and provided that the other conditions of Section 11.2.1 have been met, the Architect will
either issue to the Owner a final Certificate for Payment with a copy to the Constriction Manager, or notify the
Construction Manager and Owner in writing of the Architect’s reasons for withholding a certificate as provided in Article
9 of AIA Document A201-2017. The time periods stated in this Section 11.2.2 supersede those stated in Article 9 of ATA
Document A201-2017.

§ 11.2.2.3 If the Owneér’s auditors’ report concludes that the Cost of the Work, as substantiated by the Construction

‘Manager’s final accounting, is less than claimed by the Construction Manager, the Construction Manager shall be entitled
to request dispute resolution as provided in the Contract Documents of the disputed amount without seeking an initial
decision pursuant to Article 15 of AIA Document A201-2017. A request for dispute resolution shall be made by the
Construction Manager within 30 days after the Construction Manager’s receipt of a copy of the Architect’s final
Certificate for Payment. Failure to request dispute resolution as provided in the Contract Documents within this 30-day
period shall result in the substantiated amount reported by the Owner’s auditors becoming binding on the Construction
Manager. Pending a final resolution of the disputed amount, the Owner shall pay the Construction Manager the amount
certified in the Architect’s final Certificate for Payment.

§ 11.2.3 The Owner’s final payment to the Construction Manager shall be made no later than 30 days after approval from
the Owner’s Board of Education.

“(Paragraphs deleted)
§ 11.4 Interest
Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated below, or in
the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located.

(Insert rate of interest agreed upon, if any.)

twelve percent (12%) per annum

ARTICLE 12 DISPUTE RESOLUTION

§ 124 ;

The Construction Manager and Owner may mutually agree to submit to mediation any claim, dispute, or other matter in

question arising out of or related to this Agreement, but shall not be obligated to do so as a prerequisite of instituting any
legal action. If the parties agree to engage in mediation, they shall share in the payment of mediator’s fees and filing fees
equally. The mediation shall be held in the place where the Project is located, unless another location is mutually agreed
upon by the Construction Manager and Owner.

(Paragraphs deleted)

§ 122 .

(Paragraphs deleted)

Notwithstanding any reference to arbitration contained in this Agreement, neither the Construction Manager nor the
Owner shall be obligated to resolved any Claim through arbitration.

(Paragraphs deleted)

§ 12.3The Architect will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A201-2017 for
Claims arising from or relating to the Construction Manager’s Construction Phase services, unless the parties appoint
below another individual, not a party to the Agreement, to serve as the Initial Decision Maker.
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ARTICLE 13 TERMINATION OR SUSPENSION

§ 13.1 Termination Prior to Execution of the Guaranteed Maximum Price Amendment

§ 13.1.1 If the Owner and the Construction Manager do not reach an agreement on the Guaranteed Maximum Price, the
Owner may terminate this Agreement upon not less than seven days’ written notice to the Construction Manager, and the
Construction Manager may terminate this Agreement, upon not less than seven days’ written notice to the Owner.

§ 13.1.2 In the event of termination of this Agreement pursuant to Section 13.1.1, the Construction Manager shall be
compensated for Preconstruction Phase services and Work performed prior to receipt of a notice of termination, in
accordance with the terms of this Agreement. In no event shall the Construction Manager’s compensation under this

—Section exceed the compensation set forth in Section 5.1.

§ 13.1.3 Prior to the execution of the Guaranteed Maximum Price Amendment, the Owner may terminate this Agreement
upon not less than seven days’ written notice to the Construction Manager for the Owner’s convenience and without
cause, and the Construction Manager may terminate this Agreement, upon not less than seven days’ written notice to the
Owner, for the reasons set forth in Article 14 of A201-2017.

§ 13.1.4 In the event of termination of this Agreement pursuant to Section 13.1.3, the Construction Manager shall be
equitably compensated for Preconstruction Phase services and Work performed prior to receipt of a notice of termination.
In no event shall the Construction Manager’s compensation under this Section exceed the compensation set forth in
Section 5.1.

§ 13.1.5 If the Owner terminates the Contract pursuant to Section 13.1.3 after the commencement of the Construction
Phase but prior to the execution of the Guaranteed Maximum Price Amendment, the Owner shall pay to the Construction
Manager an armount calculated as follows, which amount shall be in addition to any compensation paid to the
Construction Manager under Section 13.1.4:

1. Take the Cost of the Work incurred by the Construction Manager to the date of termination;

.2 Add the Construction Manager’s Fee computed upon the Cost of the Work to the date of termination at the
rate stated in Section 6.1 or, if the Construction Manager’s Fee is stated as a fixed sum in that Section, an
amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time of termination
bears to the Architect’s estimate of the probable Cost of the Work upon its completion; and

3 Subtract the aggregate of previous payments made by the Owner for Construction Phase services.

§ 13.1.6 The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the election
of the Owner, for any equipment owned by the Construction Manager that the Owner elects to retain and that is not
otherwise included in the Cost of the Work under Section 13.1.5.1. To the extent that the Owner elects to take legal
assignment of subcontracts and purchase orders (including rental agreements), the Construction Manager shall, as a
condition of receiving the payments referred to in this Article 13, execute and deliver all such papers and take all such
steps, including the legal assignment of such subcontracts and other contractual rights of the Construction Manager, as the
Owner may require for the purpose of fully vesting in the Owner the rights and benefits of the Construction Manager
under such subcontracts or purchase orders. All Subcontracts, purchase orders and rental agreements entered into by the
Construction Manager will contain provisions allowing for assignment to the Owner as described above.

§ 13.1.6.1 If the Owner accepts assignment of subcontracts, purchase orders or rental agreements as described above, the
Owner will reimburse or indemnify the Construction Manager for all costs arising under the subcontract, purchase order
or rental agreement, if those costs would have been reimbursable as Cost of the Work if the contract had not been
terminated, If the Owner chooses not to accept assignment of any subcontract, purchase order or rental agreement that
would have constituted a Cost of the Work had this agreement not been terminated, the Construction Manager will
terminate the subcontract, purchase order or rental agreement and the Owner will pay the Construction Manager the costs
necessarily incurred by the Construction Manager because of such termination.

§ 13.2 Termination or Suspension Following Execution of the Guaranteed Maximum Price Amendment

§ 13.2.1 Termination

The Contract may be terminated by the Owner or the Construction Manager as provided in Article 14 of AIA Document
A201-2017.
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§ 13.2.2 Termination by the Owner for Cause

§ 13.2.2.1 If the Owner terminates the Contract for cause as provided in Article 14 of AIA Document A201-2017, the
amount, if any, to be paid to the Construction Manager under Article 14 of ATA Document A201-2017 shall not cause the
Guaranteed Maximum Price to be exceeded, nor shall it exceed an amount calculated as follows:

A Take the Cost of the Work incurred by the Construction Manager to the date of termination;

.2 Add the Construction Manager’s Fee, computed upon the Cost of the Work to the date of termination at the
rate stated in Section 6.1 or, if the Construction Manager’ Fee is stated as a fixed sum in that Section, an
amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time of termination
bears to a reasonable estimate of the probable Cost of the Work upon its completion;

_Subtract the aggregate of previous payments made by the Owner; and
Subtract the costs and damages incurred, or to be incurred, by the Owner under Article 14 of AIA
Document A201-2017.

o

§ 13.2.2.2 The Owner shall also pay the Construction Manager compensation at an amount agreed to by the Owner and the
Construction Manager, either by purchase or rental at the election of the Owner, for any equipment owned by the
Construction Manager that the Owner elects to retain and that is not otherwise included in the Cost of the Work under
Section 13.2.2.1.1. To the extent that the Owner elects to take legal assignment of subcontracts and purchase orders
(including rental agreements), the Construction Manager shall, as a condition of receiving the payments referred to in this
Atticle 13, execute and deliver all such papers and take all such steps, including the legal assignment of such subcontracts
and other contractual rights of the Construction Manager, as the Owner may require for the purpose of fully vesting in the
Owner the rights and benefits of the Construction Manager under such subcontracts or purchase orders.

- § 13.2.3 Termination by the Owner for Convenience
If the Owner terminates the Contract for convenience in accordance with Article 14 of AIA Document A201-2017, then
 the Owner shall pay the Construction Manager a termination fee as follows:
. (Insertthe.amount-of or method for determining the fee, if any, payable to the Construction Manager following a
termination for the Owner’s convenience.)

Zero Dollars ($0.00)

§ 13.3 Suspension

The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2017; in such case, the
Guaranteed Maximum Price and Contract Time shall be increased as provided in Article 14 of AIA Document
A201-2017, except that the term "profit" shall be understood to mean the Construction Manager’s Fee as described in
Sections 6.1 and 6.3.5 of this Agreement.

ARTICLE 14 ~ MISCELLANEOUS PROVISIONS

§ 14.1 Terms in this Agreement shall have the same meaning as those in A201-2017. Where reference is made in this
Agreement to a provision of ATA Doctiment A201-2017 or another Contract Document, the reference refers to that
provision as amended or supplemented by other provisions of the Contract Documents.

§ 14.2 Successors and Assigns

§ 14.2.1 The Owner and Construction Manager, respectively, bind themselves, their partners, successors, assigns and
legal representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided
in Section 14.2.2 of this Agreement, and in Section 13.2.2 of A201-2017, neither party to the Contract shall assign the
Contract as a whole without written consent of the other. If either party attempts to make an assignment without such
consent, that party shall nevertheless remain legally responsible for all obligations under the Contract.

§ 14.2.2 The Owner may, without consent of the Construction Manager, assign the Contract to a lender providing
construction financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract
Documents. The Construction Manager shall execute all consents reasonably required to facilitate the assignment.

§ 14.3 Insurance and Bonds

(Paragraphs deleted)

§ 14.3.1 through 14.3.3 Intentionally deleted.For the Preconstruction Phase and the Construction Phase, the Construction
Manager shall purchase, maintain, and furnish insurance and surety bonds as set forth in AIA Document A133™-2019,
Exhibit B, Insurance and Bonds, and elsewhere in the Contract Documents.
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(Paragraphs deleted)

(Table deleted)

§ 14.4 Notice in electronic format, pursuant to Article 1 of ATA Document A201-2017, may be given in accordance with
ATA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, if completed, or as otherwise set
forth below:

(If other than in accordance with AIA Document E203~2013, insert requirements for delivering notice in electronic
Jormat such as name, title, and email address of the recipient and whether and how the system will be required to generate
a read receipt for the transmission.)

§ 14.5 Governing Law
Section 13.1 of AIA Document A201-2017 applies to both the Preconstruction and Construction Phases.

§ 14.6 Fair Labor Standards

" The Construction Manager shall maintain fair labor standards throughout the performance of this Contract. The
Construction Manager shall file with the Owner a statement that the Construction Manager is complying with, and will

. continue to comply with, fair labor standards in the pursuit of its business and in the execution of the Contract. Any

- additional contract entered into between Construction Manager and Owner shall include a provision that in the execution
of the contract, fair labor standards shall be maintained. For purposes of this section, the phrase "fair labor standards"
means such a scale of wages and conditions of employment as are paid and maintained by at least fifty percent of the
contractors in the same business or field of endeavor as the Construction Manager.,

- § 14.7 Payment of Unemployment Compensation
*__The Construction Manager shall pay to the Unemployment Compensation Fund of the State of Nebraska and the State
Unemployment Insurance Trust Fund unemployment combined tax and interest due under the Employment Security Law
- on wages paid to individuals employed in the performance of the Contract as required by NEB. REV. STAT. § 48-657.

§ 14.8 If for any reason whatsoever, any one or more of the provisions of this Agreement shall be held or deemed to be
inoperative, unenforceable or invalid as applied to any particular case or in all cases, such circumstances shall not have the
. effect of rendeting such provision invalid in any other case or of rendering any other provision of this Agreement
'~ inoperative, unenforceable or invalid.

§14.9 The Construction Manager-shall use a federal immigration verification system to determine the work eligibility
status of employees hired on or after October 1, 2009, and who are physically performing services within the State of
Nebraska. If the Construction Manager employs or contracts with any Subcontractor in connection with this Agreement,
“the Construction Manager shall include a provision in the contract requiring the Subcontractor to use a federal
- Immigration verification system to determine the work eligibility status of new employees physically performing services
- ;- within the State of Nebraska.

§ 14.10 Indemnification
§ 14.10.1 To the fullest extent permitted by law, the Construction Manager shall defend, indemnify, and hold harmless the
" Owner and its officers, board members, employees, agents, consultants, and representatives (the "Indemnitees") from and
against any and all claims, demands, damages, losses, expenses, lawsuits, actions, cross-claims, counterclaims, third-party
actions, liens, damages, debts, obligations, exemplary damages, consequential damages, punitive damages, liabilities,
judgments, and causes of action (including without limitation reasonable consultants’ and attorneys’ fees and expenses),
that arise out of, are related to, or are in connection with this Agreement, the Project, the Work, the Construction
. Manager’s services, the Construction Manager’s petformance hereunder, and/or the Construction Manager’s conduct at
or related to the Project or the Owner’s property (hereinafter "Indemnity Claims"), provided that any such Indemnity
- Claim is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property,
- including the loss of use of the same, but only to the extent caused by the intentional, reckless, or negligent acts or
_omissions of the Construction Manager, its subcontractors, sub-subcontractors, or its material suppliers, or anyone
directly or indirectly employed by them, or anyone for whose acts they may be liable. Such obligation shall not be
construed to negate, abridge, or reduce other rights or obligations of indemnity that would otherwise exist as to a party or
person described in this Section 14.10.
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Notwithstanding the foregoing, the Construction Manager’s obligations in this Section 14,10 specifically except any
obligation to hold harmless, defend, or indemnify an Indemnitee against any Indemnity Claim solely caused by such
Indemnitee’s own negligent conduct.

§ 14.10.2 The indemnification obligation under this Section 14.10 shall not be limited by a limitation on amount or type of
damages, compensation, or benefits payable by or for Construction Manager or anyone directly or indirectly employed by
them, under workers’ compensation acts, disability benefit acts or other employee benefit acts.

§14.11 The Construction Manager and all Subcontractors, if any, shall not discriminate against any employee or applicant
who is to be_employed.for performance of this. Agreement with respect to his or her hire, tenure, terms, conditions, or

- privileges of employment, because of his race, color, religion, sex, disability, or national origin.

' § 14.12 The Cohstmétibn iManager and all Subcontractors, if any, shall not manufacture, sell, distribute, dispense, possess

or use controlled substances or marijuana, as defined by Nebraska law, during the performance of this Agreement while
on school premises or at schiool] related functions. The Construction Manager and all Subcontractors, if any, shall not
possess any weapon, as defined by Nebraska law and the federal "Drug-Free Schools Act," on school property or at school
related functions. The Construction Manager and all Subcontractor, if any, also shall adhere to all District’s policies and
regulations that prohibit the possession, distribution, sale, dispensation, or use of any alcohol or tobacco products while on
school premises or at school related functions. Failure to comply with this provision may be considered a material breach.
The District may suspend or terminate the Construction Manager, Subcontractor, or both if it violates these laws,
regulations, or policies or this provision.

§ 14.13 No delay or omission by either of the parties hereto in exercising any right or power accruing upon the
noncompliance or failure of performance by the other party hereto of any of the provisions of this Agreement shall impair
any such right or power or be construed to be as waiver thereof. A waiver by either of the parties hereto of any of the

--covenants, conditions oragreements hereof to be performed by the other party hereto shall not be construed to be a waiver

of any subsequent breach thereof or of any other covenant, condition or agreement herein contained.
§ 14.14 Intentionally deleted.

§ 14,15 The Construction Manager acknowledges that the Owner must comply with NEB, REV, STAT. § 84-712 through

- § 84-713 and release public records as defined law upon request, which may include this Agreement and all records

created and maintained in relation to this Agreement.

§ 14.16 ‘When present on Owner’s property, Construction Manager and its employees and subcontractors or anyone
directly or indirectly employed by or representing any of them, shall:

: - wear uniforth at all times with company identification;

carry photo identification;

not smoke orotherwise use tobacco;

not use, or be under the influence of, alcohol or drugs;

not carty a firearm or other weapon; and

comply with all of the school district’s rules, policies, procedures which are intended to protect the
safety and health of its faculty, staff, students, and visitors

o bhwivsa

. §14.47 The Construction Manager shall conduct a background check for all employees or subcontractors providing

services under this Agreement in a manner approved by Owner. Owner will determine if the person is authorized to
provide services, in accordance with state, federal and local policy.

.. ARTICLE 15. - SCOPE OF THE AGREEMENT
- § 15.1 This Agreement, together with all written modifications, amendments and riders signed by both parties, represents
- the entire-agreement between the Owner and the Construction Manager concerning the subject matter herein and

supersedes all prior negotiations, representations or agreements, whether written or oral, between the Owner and the
Construction Manager. This Agreement may be amended only by written instrument signed by both the Owner and the
Construction Manager.

§ 15.2 The following documents comprise the Agreement:
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A AIA Document A133™-2019, Standard Form of Agreement Between Owner and Construction Manager
as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed Maximum
Price, as amended

2 AlA Document A133™.2019, Exhibit A, Guaranteed Maximum Price Amendment, if executed, as

amended

AIA Document A133™-2019, Exhibit B, Insurance and Bonds, as amended

AIA Document A201™-2017, General Conditions of the Contract for Construction, as amended

AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, as amended,

dated as indicated below:

S - ——(Insert.the date of the E203-2013 incorporated into this Agreement,) -

o1 B

.6 Other Exhibits:
(Check all boxes that apply.)
(Paragraphs deleted)

1 ] . Supplementary and other Conditions of the Contract:

Document Title : Date Pages

.1. . Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AIA
- paéument'A201~201 7 provides that the advertisement or invitation to bid, Instructions to Bidders, sample
Jorms, the Construction Manager’s bid or proposal, portions of Addenda relating to bidding or proposal
requirements, and other information furnished by the Owner in anticipation of receiving bids or proposals,
- are not part of the Contract Documents unless enumerated in this Agreement. Any such documents should
be listed here only if intended to be part of the Contract Documents.)

Exhibit C - General Conditions Schedule of Values (Application and Certificate for Payment — ATA
Document G702) ‘

This Agreement is entered into as of the day and year first written above.

OWNER (Signature) ' CONSTRUCTION MANAGER (Signature)

Angela Siinpson ~Superintendent Larry Paulsen President
(Printed name and title) (Printed name and title)
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Additions and Deletions Report for
AIA® Document A133™ — 2019

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added
to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from the original
AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AIA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
_of the associated AIA document. This Additions and Deletions Report and its associated document were generated simultaneously by
AlA software at 15:31:47 CT on 05/11/2022.

PAGE1

AGREEMENT made as of the 20th day of April in the year 2022

Cozad Community Schools, a/k/a Dawson County School District 24-0011
1910 Meridian Avenue

Cozad, NE 69130

Paulsen, Inc..

1116 E Highway 30
PO Box 17

Cozad, NE 69130

Cozad Community Schools
Elementary and High School construction and remodel

Wilkins Architecture Design Planning, L.L.C.
2909 W 39" Street, Suite A

Kearney, NE 68845

208.237.5787

PAGE 2

The project is generally described as additions and renovations to Cozad High School 1710 Meridian Ave and Cozad

Elementary 420 East 14th street. The High School includes approximately 39,599 SF addition and 15,426 Sf of
remodel including a new competition gym with locker rooms, new administration offices, two additional classrooms,

remodeled science rooms, secure entrances, and a remodeled commons area. The elementary includes approximately
27,248 SF addition and 3,903 SF of remodel including new and remodeled classrooms, secure entrances, updated
kitchen, remodeled library, and a new commons area.

PAGE 3

GMRP to be set after all bid packages have been completed. Bond budget set at 26 Million,
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7 TBD w1théMP Amendment

Angela Simpson, Superintendent
Cdzad Community Schools
1910 Meridian Avenue
Cozad, NE 69130
| 308.784.2745
. angela,simpson@cozadschools.net
- PAGE 4 ‘

~ The School Board

Jacob M. Sertich

Wilkins Architecture Design Plahning, L.L.C
2908 W 39" Street, Suite A

Kearney, NE 68845

308.991.3058
- jsertich@wilkinsadp.com

Tim Dean, Building Department Manager
Paulsen, Inc.
1116 E Highway 30
-~ POBox 17
- Cozad, NE 69130
- 308-325-3055
PAGE 5

Bid solicitation
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§ 1.2 The Owner and Construction Manager may rely on the Initial Information. Both parties, however, recognize that
such information may materially change and, in that event, the Owner and the Construction Manager shatl
apprepriately-may agree to adjust the PrOJect schedule the Constructron Manage1 s services, and the Constmctron
Manager ] compensatlon The Ow ara : : o

‘The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Condltrons), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed
in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract and are
as fully a part of the Contract as if attached to this Agreement or repeated herein. Upon the Owner’s acceptance of the
Construction Manager’s Guaranteed Maximum Price proposal, the Contract Documents will also include the
documents desctibed in Section 3.2.3 and identified in the Guaranteed Maximum Price Amendment and revisions
prepared by the Architect and furnished by the Owner as described in Section 3.2.8. The Contract represents the entire
and integt ated agreement between the parties hereto and supersedes prior negotiations, representations or agreements,

e1ther written or oral Hawﬂang&n&%e&a—@en&a&%ewm%e&e%&m%e&ﬁe&wm&%e&tm%m

appears—mArt}ele—lé—To the extent of any dlrect COIlﬂlCt or 1nconslstency between any of the Contract Documents the
Contractor shall immediately seek clarification from the Architect and notify the Owner that clarification has been

requested.. In the event ’that the Architect fails to clarify such discrepancy within a reasonable time under the
circumstances, the Contractor shall proceed with the Work and give precedence to the Contract Documents in the

following order of priority:

A Modifications issued after execution of the Agreement;

2 Addenda or Riders issued prior to or in conjunction with the execution of the Agreement, with the
Addenda or Riders bearing the latest date taking precedence:

This Agreement;

The supplementary conditions;

"The General Conditions of the Contract for Construction;

The Drawings and Specifications; and

The Schedule of Contractor’s Qualifications, Clarifications, and Assumptions, if any.

o [en [ feo

The Construction Manager accepts the relationship of trust and confidence established by this Agreement and
-covenants with the Owner to cooperate with the Architect and exercise the Construction Manager’s reasonable skill
and judgment in furthering the interests of the Owner to furnish efficient construction administration, management

services, ad supervision; to furnish at all times an adequate supply of workers and materials; to use the Construction
Manager’s best efforts; and to perform the Work in an expeditious and economical manner consistent with the

- Owner’s interests. The Owner agrees to furnish or approve, in a timely manner, information required by the
Construction Manager and to make payments to the Construction Manager in accordance with the requirements of the
Contract Documents.
PAGE 6

. The Construction Manager shall exercise reasonable care in performing its Preconstruction Services. The Owner and
 Architect shall be entitled to rely on, and shall not be responsible for, the accuracy, completeness, and timeliness of
serv1ces and 1nformatron furnrshed by the Constructron Manager The Constructlon Ma-nager—hwzever—dees—net

T—he@enstpuetren—Manager is not required to ascertam that the Drawrngs and Spec1f10at10ns are in accordance w1th
applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the
Construction Manager shall promptly report to the Architect and Owner any nonconformity discovered by or made
known to the Construction Manager as a request for information in such form as the Architect may require.
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§ 3.1.3.4 During the Pre-Construction Phase, the Construction Manager shall review the Contract Documents to
ascertain whether the components of the plumbing, electrical and mechanical systems may be constructed without
interference with each other, or with the structural or architectural components of the Project, or with existing systems.
In the event that conflicts between the systems are discovered, the Construction Manager shall promptly notify the
Owner and Architect in writing,

§ 3.1.3.5 Notwithstanding any provision of the General Conditions of the Contract for Construction to the contrary, the

. _Construction.Managet-shall- not be entitled to additional compensation for any delay or disruption to the Work arising

from any conflict between the mechanical, electrical, and plumbing systems with each other, or with the structural or

architectural components of the Work, or with existing systems, if such conflicts should have been discovered durin

the Construction Documents Phase by the Construction Manager through the exercise of reasonable diligence, and the
Owner and Architect were not informed of such conflicts as required by subparagraph 3.1.3.4. This provision shall
apply only with respect to conflicts appearing in the Drawings and Specifications provided for the Construction

Manager’s review prior to proposal of a Guaranteed Maximum Price.
PAGE7

The Construction Manager, in consultation with the Architect, shall provide recommendations to the Owner and
Architect with regard to accelerated or fast-track scheduling, procurement, and sequencing for phased construction.
The Construction Manager shall take into consideration cost reductions, cost information, constructability, provisions
for temporary facilities, arid procurement and construction scheduling issues.

§ 3.1.11.k2‘The Construction Manager shall develop bidders’ interest in the Prejeet-Project and furnish to the Owner,

the Owner’s Representative, and the Architect for their information a list of possible subcontractors, including
suppliers who are to furnish materials or equipment fabricated to a special design, from whom proposals will be
requested for each principal portion of the Work. The Owner and Architect will promptly reply in writing to the
Construction Manage1 if the Owner or Architect knows of any objection to such subcontractor or supplier. The receipt
of guch list shall not require the Owner or Architect to investigate the qualifications of proposed subcontractors or
suppliers, nor shall it waive the right of the Owner or Architect to object to or reject any proposed subcontractor or

ppher The Construction Manager shall not contract with any subcontractor or supplier that the Owner or the
Archltect has $0 oblected 4

- PAGES

§ 3.2.1 At a time to be mutually agreed upon by the Owner and the Construction Manager the Construction Manager
shall prepare a Guaranteed Maximum Price proposal for the Owner’s and Architect’s review, and the Owner’s
acceptance. The Guaranteed Maximum Price in the proposal shall be the sum of the Construction Manager’s estimate
of the Cost of the Work, the Construction Manager’s contingency described in Section 3.2.4, and the Construction
Manager’s Fee described in Section 6.1.2. If any Guaranteed Maximum Price proposal submitted to the Owner
exceeds previously approved estimates or the Owner’s budget, the Construction Manager shall make appropriate

- recommendations to the Owner and Architect for cost reductions, including but not limited to, substitution of materials
or rev1s1ons or alterations to the Construction Documents, to bring the Project within the Owner’s budget, but shall not
delete necessary cornponents of the Project without Owner’s consent. In the event that the quality or scope identified
in the proposal are unacceptable or exceed the Ownet’s identified budget, the Construction Manager shall work with
the Architect to develop options that are acceptable to Owner, are within the Owner’s budget, and meet the Owner’s
requirements for dates of Substantial Completion and Final Completion. The Construction Manager may propose
separate Guaranteed Maximum Prices for separate Works within the Project, as schedules and efficiencies dictate.
The Construction Manager will work with the Architect to achieve a Guaranteed Maximum Price that is fully

acceptable to Owner and is within the Owner’s budget for the Work and for the Project.
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Guaranteed Maximum Price will contain a separately-identified contingency amount (the "Construction Manager’s

Contingency™). The Construction Manager’s Contingency is not allocated to any particular item of the Cost of the
Work and is established for the Construction Manager’s use as may be required for costs incurred in the Work from
unforeseeable causes, or details which should have been anticipated by the Construction Manager at the time of the
Owner’s approval of the Guaranteed Maximum Price. Such unforeseeable causes or unanticipated details include, but
are not limited to, refinement of details of design within the scope of standard, quality and quantities which are
reasonably inferable from the Guaranteed Maximum Price documents, the correction of minor defects not relating to
design, delays in receipt of materials, and additional costs relating to Subcontractor defaults not reimbursed by the
Subcontractor’s bonding company. The Construction Manager, with Owner’s representative’s written approval, may
__utilize the Construction Manager’s Contingency for any of the above items within the Cost of the Work without the

necessity ofa Change Order, without constituting a Change in the Scope of the Work, and without resulting in any

chiange in the Guaranteed Maximum Price. Any unforeseeable causes or unanticipated details which exceed the

Construction Manager’s Contingency shall be borne by the Construction Manager at the Construction Manager’s sole

risk. All savings will acerue and be available for use, only as detailed above, by the Construction Manager until the
Construétion Manager’s final accounting. In the final accounting, all supporting documentation for all uses of the
Constriction Manager’s Contingency shall be provided to Owner. Upon final accounting, all remaining monies in the
Construction Manager’s Contingency shall accrue to the Owner. The Guaranteed Maximum Price shall also include a
. separately-identified contingency amount, an "Owner’s Contingency," which is defined as a contingency fund within

the Guaranteed Maximum Price established by the Owner for the Owner’s exclusive use. Monies from Owner’s
Contihgency may be spent in the discretion of Ownet’s Representative, Any unused Owner’s contingency shall

accrue to the Owner. If Construction Manager fails to include a specific ling item for Owner’s contingency in the

~Guaranteed Maximum Price, then the contingency amount shall be split in half: 50% shall be the Construction

Managér’s Contingency and 50% shall be Owner’s Contingency.
PAGE 9

. .....8_ . Detailed construction schedule.

g . _The Date of Final Completion upon which the proposed Guaranteed maximum Price is based, which

date shall be acceptable to Owner.
8 The Guaranteed Maximum Price proposal may not be based in any part on any subcontract or

material supply contract which would require the Owner to compensate the Construction Manager
on other than a maximum cost basis.

§ 3 2 4 In pr eparmg the Construction Manager’s Guaranteed Maximum Price proposal, the GenstruetionManager
estimated Cost of the Work shall include the Construction Manager’s Contingency, a sum
: estabhshed bv the Constructlon Manaszer for the Constructlon Managel ] excluswe use to cover these—eests—that—are

: Qfder-costs anslng under Sectlon 3.2.2,and the Owner s Contmgencv, a sum estabhshed bv the Owner f01 the
Ownel 8 excluswe use, to cover costs, per Section 3.2.2.

§ 3.2.6 The Qwner shall be allowed not less than thirty days after receipt to review and take action on the Construction
Manager’s Guaranteed Maximum Price. If the Owner notifies the Construction Manager that the Owner has accepted
thé Guaranteed Maximum Price proposal in writing before the date specified in the Guaranteed Maximum Price
proposal, the Guaranteed Maximum Price proposal shall be deemed effective without further acceptance from the

* Construction Manager. Following acceptance of a Guaranteed Maximum Price, the Owner and Construction Manager
shall execute the Guaranteed Maximum Price Amendment amending this Agreement, a copy of which the Owner shall
provide to the Architect, The Guaranteed Maximum Price Amendment shall set forth the agreed upon Guaranteed
Maximum Price with the information and assumptions upon which it is based. The date of commencement of the
Work is the first business day after the Contractor’s receipt of the written notice to proceed, as provided in Section
8.1.2 of AIA Document A201-2017, as amended.

PAGE 10 ‘

§ 3.2.9 The Construction Manager shall not include in the Guaranteed Maximum Price all-any sales, consumer, use

and s1m11a1 taxes. for the Work prov1ded by the Constructlon Managel that—are—lega}ly—enae%ed—whefeher—er—ﬂei—ye%

from which the Owner is exempt.
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§ 3.2.10 The Construction Manager shall diligently prosecute and achieve Substantial and Final Completion of the
Entire Work as provided in Exhibit A to AIA Document A133-2019.

Amendmeﬂt—on the ﬁlst business day after the Contractor’s receipt of the written notlce o pr oceed a provided in

Section 8.1.2 of AIA Document A201-2017, as amended and shall constitute day zero ("0") of the stated Completion
Time for Work under the GMP Amendment, Exhibit A.

§ 4.1.1 The

mHhe—PrejeeFme}udmg—a—u%%eﬂ—pmgamMﬂd+shal+setfeﬁl+Owner upon wrltten request from the Construction
Manager, shall provide fo Construction Manager, or shall ask the Architect or other appropriate consultant to provide

to Construction Manager, as soon as practically possible, such existing information in its possession or in the

possession of the Architect or other consultant regarding the requirements of the Project, the Owner’s objectives,

constr amts and criteria, 1nclud1ng sel}edule—space requu ements and relationships, flexibility and expandability;

-expandability requirements, special equipment,
ystems sustalnablhty and s1te requirements, when such information is required in order for the Construction Manager

to fulfill its resp0n81b111tles ynder this Agreement,

PAGE 11

§ 4.1,.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Phase, the Owner shall

furnish the following information or services with reasonable promptness. The Owner shall also furnish any other

- information or services under the Owner’s control and relevant to the Construction Manager’s performance of the
Work with reasonable promptness after recelvmg the Construction Manager’s wr itten request for such 1nforrnat10n or

. for mformatlon onlv and is not warranted or 1epresented to show the condltlons at the Project site accurately.
Construction Manager may use the information at its own risk and shall use customary precaution relating to the
performance of the Work, Notwithstanding the preceding sentences and the delivery of surveys or other documents
and teports by Owner, Construction Manager shall perform all work in such a non-negligent manner so as to avoid

damaging any utility lines, cables, pipes, or pipelines on the Property. Contractor shall be responsible for any damage

done to such lines, cables, pipes and pipelines during the Work.

: Mm&age&w&h—&eepy—eﬁﬂ&eseepeeﬁsel%ees—%thee*eeuted—Constmctlon Manager s services shall be prov1ded in

conjunction with the services of an Architect, which the Owner has retained. The terms of the agreement between the

Owner and the Avchitect-and-any-furthermodifications-to-the-Architect’s-scope-ofservicesinthe-agreement:Architect

shall be available for inspection by the Construction Manager upon request.
PAGE 12

Project Manager - $95.00 per hour; Total not to exceed $15,000.00; No reimbursable expenses
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Project Manager $95.00 per hour

§ 5.1.3 If the Preconstruction Phase services covered by this Agreement have not been completed within () months
of the date of this Agreement, through no fault of the Construction Manager, the Construction Manager’s
compensation for Preconstruction Phase services shallmay be equitably adjusted.

~ § 5.2.2 Payments are due and payable

"

thirty (30) days following the Construction Manager’s presentation to the Owner of an Application for Payment that is
approved and signed by the Architect.

—4.5% of construction cost this does not include reimbursable expenses

‘ - provided, however that nio.Construction Manager fee shall be paid on the Construction Manager’s Contingency or the
Owner’s Contingency until funds are allocated from those contingencies to the Cost of the Work. The Construction
‘Manager’s Fee coiisists of those categories of cost marked in the "General Conditions Schedule of Values
(Application and Cértificate for Payment — AIA Document G702)", which is attached hereto as Exhibit C and
incorporated by this reference as if fully set forth herein.

Regardless of any other provision in this Agreement, in no event shall the shall the total amount paid to the
Construction Manager, including compensation, fees, expenses, or any payment or reimbursement of any kind and for
any reason, exceed % of the Cost of the Work.

PAGE 13 - e

4.5% of the cost of the chaﬁge’s in the Work

Subcontractors will be allowed 10% profit 5% overhead

§ 6.1.5 Rental rates for Construction Manager-owned equipment shall not exceed ninety-five percent ( 95 %) of the
standard rental rate paid at the place of the Project.

The Construction Manager guarantees that the Contract Sum shall not exceed the Guaranteed Maximum Price set
forth in the Guaranteed Maximum Price Amendment, subject to additions and deductions by Change Order as
provided in the Contract Documents. Costs which would cause the Guaranteed Maximum Price to be exceeded shall
be paid by the Construction Manager without reimbursement by the Owner. Should the Construction Manager

complete the Project for less than the Guaranteed Maximum Price, the remaining funds shall be credited to the Owner

as a deduction from the Guaranteed Maximum Price. Construction Manager shall also return to the Owner all unused
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funds from any Contingency account as a deduction from the Guaranteed Maximum Price. The Construction Manager

shall not participate in any savings. All savings shall be credited to Owner.

§ 6.3.2 Adjustments to the Guaranteed Maximum Price on account of changes in the Work subsequent to the
execution of the Guaranteed Maximum Price Amendment may be determined by any of the methods listed in Article 7
of AIA Document A201-2017, General Conditions of the Contract for Construction. Adjustments to the Guaranteed

Maximum Price on account of Owner-approved changes in the Work subsequent to the execution of the Guaranteed
e N imum Price Amendment shall be calculated in accordance with Article 7-of A201-2017,-as amended: provided,
however, that no adjustment to the Guaranteed Maximum Price shall become effective unless approved by the

Owner’s Representative, ‘Adjustments to the Guaranteed Maximum Price shall only be considered if presented in

accbrdance with the Contract Documents prior to performing additional Work and incurring additional Costs.

. § 7.1.1 The term Cost of the Work shall mean costs necessarily incurred by the Construction Manager in the proper
performance of the Work. The Cost of the Work shall include only the items set forth in Sections 7.1 through 7.7.
However, "Cost of the Work" shall not include costs incurred because of the negligence, breach of contract, or other

i

misconduct of Construction Manager or of any subconiractor. All cost items qualifying for reimbursement under this

, Article 7 as included in the Cost of Work, shall be included in the Guaranteed Maximum Price.
- PAGE14

§ 7.1.3 Costs shall be.at rates not higher than the standard rates paid at the place of the Project, except with prior
written approval of the Owner.
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Payments made by the Construction Manager to Subcontractors in accordance with the requirements of the

. subcontracts and this Agreement. Any Subcontract Work to be performed by the Construction Manager’s own forces
on the basis of a bid or proposal submitted by the Construction Manager per Section 9.1, as amended, shall be treated
as Work performed by a Subcontractor under Section 7.3, The Construction Manager’s compensation for such
Subcontract Work performed shall be based on the amount of the bid or proposal submitted to the Construction
Manager for such Work, rather than "actual costs" as provided elsewhere in Article 7 of this Agreement. Costs paid to
the Constriction Manager for such Work shall be treated only as "subcontract costs" for purposes of computing the
allowable costs ‘and fees pavable to the Construction Manager.

.~ § 7.5.4Intentionally deleted.
' kPAGE 15

‘ § 7 6 1. 1 Costs f01 self—msurance for either full or partial amounts of the coverages required by the Contract
Documents, with the Owner’s prior written approval.

'§j 7.6.1.2 Costs for insurance through a captive insurer owned or controlled by the Construction Manager, with the
Owner’s prior written approval.

' § 76254

Intenﬁonally deleted.

‘§ 7.68 Deposits lost
%sp%s%&%ﬂh&@eﬂ%aet—];ee&m&ems—dlrectlv resultmg ﬁom the Ownel S actlons or decmons
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§ 7.6.9 Legal-mediotion-and-arbitration-Legal costs, including attorneys’ fees, other than those arising from disputes
between the Owner and Construction Manager, the Construction Manager and the Architect, the Construction Manager
and the Subcontractors, the Construction Manager and any material suppliers, or the Construction Manager and any third

party reasonably incurred by the Construction Manager after the execution of this Agreement in the performance of the
Work and with the Owner’s prior written approval, which shall not be unreasonably withheld.

Intentionally deleted.

PAGE 16
R : Ex : Costs due to the negligence of, or

fallure to fulﬁll a specific respons1b111ty of the Contract by, the Construction Manager,
Subcontractors, and suppliers, or anyone directly or indirectly employed by any of them or for
whose acts any of them may be liable;

9 Costs for services incurred during the Preconstruction Phase.Phase;

A0 Delay damages or claims; and

1 Storage costs, unless with prior written Qwner approval,

shall take advantage of all avallable discounts, rebates, and refunds for supplles matellals and equipment connected

with the Work and that conform to the Contract Documents, and any such discounts, rebates, or refunds shall accrue to
the Owner.

Additions and Deletions Report for AIA Document A133™ — 2019, Copyright © 1991, 2003, 2009, and 2019 by The American Institute of Architects. All rights
reserved. The “American Institute of Architects,” "AlA,” the AlA Logo, and "AlA Contract Documents” are registered trademarks and may not be used without 10
permission. This document was produced by AlA software at 15:31:47 CT on 05/11/2022 under Order No.2114306305 which expires on 03/29/2023, is not for

resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations,
e-mail copyright@aia.org.

User Notes: (1986096234)



nubhclv advertlse and sohclt through comnetltlve purchasmg, as required by law, competitive sealed proposals from

subcontractors for the performance of all major elements of the Work. The Owner shall then determine, with the
advice of the Construction Manager and subject to the reasonable objection of the Architect, which proposals will be
accepted. The Construction Manager may seek to perform portions of the Work required to be publicly advertised. If
. the Construction Manager submits its own proposal for any portion of the Work, it shall do so in the same manner as
' required of all subcontractors Owner shall decide whether or not Construction Manager’s proposal for

self- performmg portlons of the Project offers the best value to Owner. In opening proposals, neither Construction

* Manager nor Owner shall disclose the contents of a proposal. All proposals shall be made public within seven days
after the Owner’s final selection. If Construction Manager’s proposal is selected by the Owner, the proposed cost for
the self-performed work shall be paid to the Construction Manager, pursuant to progress payments, as if Construction
Manager were a subcontractor. Such payments to Construction Manager shall be included in the Cost of the Work, but

the Construction Manager shall not receive an additional Construction Manager’s fee for self-performed work.

durlng the course of 1eco1mnend1ng moposals the Constructlon Manager 1ecommends to Owner a proposal ﬁom

e . subcontractor, but the Owrier. réquires another proposal to be accepted, the Owner shall compensate the Construction
Manager by a change in price, time, and/or Guaranteed Maximum Price for any additional cost and risk that the
Construction Manager may incur as a result, if such change exists. Construction Manager shall state the additional
cost and/or risk in writing and shall provide written proof of same before Owner compensates Construction Manager.
PAGE 17

The Construction Manager shall keep full and detailed records and accounts related to the Cost of the Work, and
exercise such controls, as may be necessary for proper financial management under this Contract and to substantiate
all costs incurred. The accounting and control systems shall be satisfactory to the Owner. The Owner and the Owner’s
auditors shall; during regular business hours and upon reasonable notice, be afforded access to, and shall be permitted
to audit and copy, the Construction Manager’s records and accounts, including complete documentation supporting
accounting entries; books, job cost reports, correspondence instructions, drawings, receipts, subcontracts,

- Subgcontractor’s proposals, Subcontractor’s invoices, purchase orders, vouchers, memoranda, and other data relating
" to this Contract. The Construction Manager shall preserve these records for a period of threefive (5) years after final
payment, ot for such longer period as may be required by law,

ubrmt monthly Apphcatlons for Payment to both the Archltect and Program Manager, if applicable, on AIA Form
(702-1992 for approval. Continuation sheets shall be submitted on AIA Form G703-1992. If the Architect and

Program Manager approve the application, then they shall submit a Certificate for Payment to the Owner, The
Architect and Program Manager may require any additional information deemed necessary and appropriate to

substantiate the Application for Payment. Materials that are verified to be on the jobsite or other approved location for
use in the Project may also be incorporated into the Application for Payment. The Architect and Program Manager

shall have seven (7) days from date of receipt from the Construction Manager of an Application for Payment to

approve or reject all or any part of the Application for Payment. The Owner shall pay the undisputed amounts certified
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by the Architect and Program Manager to the Construction Manager within thirty (30) days of receipt of the Certificate
for Payment from the Architect and Program Manager, unless otherwise provided in the Contract Documents.

§ 11.1.5 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Construction Manager in accordance with the Contract Documents. The schedule of valaes-values, less any unused
Owner’s contingency and unused Construction Manager’s contingency, shall allocate the entire Guaranteed
Maximum Price among: (1) the various portions of the Work; (2) any contingency for costs that are included in the
e Guaranteed Maximum Price but not otherwise allocated to another line item or included in a Change Order; and (3) the
Construction Manager’s Fee.
PAGE 18

3 Thatportion of Construction Change Directives that the Architect determines, in the Architect’s
professional judgment, to be reasonably justified;-justified and that Owner approves; and

L2

ten percent (10%)
PAGE 19

" If the Work ﬁ'om. which retainage is withheld is fifty percent complete and if the Contractor has performed Work in

accordance with the provisions of the Contract Documents, no more than five percent (5%) of any additional progress
paymént may be withheld as retainage {f the Contractor provides or has provided satisfactory and reasonable

assutances of continued performance and financial responsibility to complete the Work. Except as provided otherwise

- herein, the Owner shall have the option, but not the obligation, to reduce the retainage requirements of this Agreement
or release any portion of retainage prior to the date specified in the Contract Documents. Any reduction or release of
- retainage, or portion thereof, however, shall not be a waiver of (I) any of the Owner’s rights to retainage in connection
with other payments to the Contractor of (ii) any other right or remedy that the Owner has under the Contract
Documents, at law or in equity.

§11.1.9

Iqtentidnallv deleted.

Section shall be further modified under the following circumstances:

: .1; . Add, if Final Completion of the Work is thereafter materially delayed by Owner or Owner’s agents
“<through no fault of the Construction Manager, any additional amounts payable in accordance with
. o Section 9.10.3 of ATA Document A201-2017, as amended.
2 If Owner is entitled to deduct liquidated damages, or any other damages or amounts provided in the
Contract Documents, including clean-up fees, then Owner shall be entitled to deduct such liquidated
damages, amounts and fees at any time,
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.3 If Construction Manager fails ot refuses to complete the Work, or has unsettled claims with Owner,
then any payment to Construction Manager shall be subject to deduction for such amounts as the

Architect and Program Manager, if applicable, shall determine as the cost for completing
incomplete Work and the value of unsettled claims.

A the Construction Manager has fully performed the Contract, exeeptfor-including the Construction
Manager’s responsibility to correct Work as provided in Article 12 of ATA Document A201-2017, and

. -—but excluding the Construction Manager’s responsibility to satisfy.other requirements, if any, which

extend beyond final payment;

.3 afinal Certificate for Payment has been issued by the Architect-in-accordance-with-Section
H2 22 Architect, and the Construction Manager has provided all documents required by Sections
3.5.7 and 9.10.2 of AIA Document A201-2017, as amended, and the Owner’s Board of Education has
voted to accept the Work and approve Final Payment,

PAGE 20

§ 11.2.2.2 Within seven days after receipt of the written report described in Section 11.2.2.1, or receipt of notice that

the Owner will not conduct an audit, and provided that the other conditions of Section 11.2.1 have been met, the

Architect will either issue to the Owner a final Certificate for Payment with a copy to the Construction Manager, or

notify the Construction Manager and Owner in writing of the Architect’s reasons for withholding a certificate as

provided in Article 9 of AIA Document A201-2017. The tune perlods stated in th1s Sectlon 11 2 2 supersede those
-stated in Article 9.0f AIA Document A201-2017. g

Geast—rue&enMaﬂager—s—ﬁﬂal—aeeeaﬁtmg—

§ 11.2.2.3 If the Owner’s auditors’ report concludes that the Cost of the Work, as substantiated by the Construction
Manager’s final accounting, is less than claimed by the Construction Manager, the Construction Manager shall be
entitled to request mediation-dispute resolution as provided in the Contract Documents of the disputed amount without
seeking an initial decision pursuant to Article 15 of AIA Document A201-2017. A request for mediatien-dispute
" resolution shall be made by the Construction Manager within 30 days after the Construction Manager’s receipt of a
copy of the Architect’s final Certificate for Payment. Failure to request mediatien-dispute resolution as provided in the
Contract Documents within this 30-day period shall result in the substantiated amount reported by the Owner’s
auditors becoming binding on the Construction Manager. Pending a final resolution of the disputed amount, the
‘OWner‘shall pay the Construction Manager the amount certified in the Architect’s final Certificate for Payment.

§ 11.2.3 The Owne1 s final payment to the Construction Manager shall be made no later than 30 days after the-issuance
of the-Architeet’s-final-Certificate-for Payment-or-as-follows:approval from the Owner’s Board of Education.

§ 11.4 Interest
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Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated below,

or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located.
(Insert rate of interest agreed upon, if any.)

twelve percent (12%) per annum

§ 12.1 Initial-Decision—Maker

The Construction Manager and Owner may mutually agree to submit to mediation any claim, dispute, or other matter
——in-guestien ariging out.of or related to this Agreement, but shall not be obligated to-do-so-as-a prerequisite of instituting

any legal action. If the parties agree to engage in mediation, they shall share in the payment of mediator’s fees and

_filing fees equally. The mediation shall be held in the place where the Project is located, unless another location is
mutuallv agleed upon bV the Constructlon Manager and Owner,

Notwithstanding any reference to arbitration

contained in this A, eement nelther the Construction Manager nor the Owner shall be obligated to resolved an
Claim through a1b1trat1on g

ee&ft—ef—eempe%eﬂtﬂaﬂsd*eﬁeﬂ—S 12 3The Arclntect W111 serve as the Inltlal Decmon Maker Dulsuant to Artlcle 15 of

AIA Document A201-2017 for Claims arising from or relating to the Construction Manager’s Construction Phase
services, unless the parties appoint below another individual, not a party to the Agreement, to serve as the Initial
Decision Maker,

PAGE 21

.2 Add the Construction Manager’s Fee computed upon the Cost of the Work to the date of termination at
the rate stated in Section 6.1 or, if the Construction Manager’s Fee is stated as a fixed sum in that
Section, an amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time of
termination bears to a-reasenable-the Architect’s estimate of the probable Cost of the Work upon its
completion; and
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PAGE 22

§ 13.2.2.2 The Owner shall also pay the Construction Manager fair-compensatien-compensation at an amount agreed
to by the Owner and the Construction Manager, either by purchase or rental at the election of the Owner, for any
equipment owned by the Construction Manager that the Owner elects to retain and that is not otherwise included in the
Cost of the Work under Section 13.2.2.1.1. To the extent that the Owner elects to take legal assignment of subcontracts
and purchase orders (including rental agreements), the Construction Manager shall, as a condition of receiving the
payments referred to in this Article 13, execute and deliver all such papers and take all such steps, including the legal
assignment of such subcontracts and other contractual rights of the Construction Manager, as the Owner may require

—————————for-the purpese of fully-vesting in the Owner the rights and benefits of the Construction Manager under such
subcontracts or purchase orders.

Zero Dollars ($0.00)

2 3 2y ROV OIAY LT a dan oo o1

§ 14.3.1 through 14.3.3 Intentionally delted.For the Preconstruction Phase and the onstruction Phase, the

Construction Manager shall purchase, maintain, and furnish insurance and surety bonds as set forth in AIA Document

A133TM¥2019 _Exhibit B, Insurance and Bonds, and elsewhere in the Contract Documents.
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§ 14.5 G&her—prewsaeﬂs—Governmg Law
Secuon 13 1 of AIA Document A201-2017 applies to both the Preconstruction and Construction Phases.

§ 14 6 Fa|r Labor Standards

The.Construction Manager shall maintain fair labor standards throughout the performance of this Contract, The

-~ Construction Manager-shall file with the Owner a statement that the Construction Manager is complying with, and will

_continue to comply with, fair labor standards in the pursuit of its business and in the execution of the Contract. Any

additioual contract entered into between Construction Manager and Owner shall include a provision that in the
executlon of the contract, fair labor standards shall be maintained. For purposes of this section, the phrase "fair labor

_ standards” means such a scale of wages and conditions of employment as are paid and maintained by at least fifty

p_elcent of the contractors in the same business or field of endeavor as the Construction Manager.

§ 14.7 Payment of Unemployment Compensation

The Cbnstruction Manager shall pay to the Unemployment Compensation Fund of the State of Nebraska and the State
Unemployment Insurance Trust Fund unemployment combined tax and interest due under the Employment Security
Law on wages paid to individuals employed in the performance of the Contract as required by NEB. REV. STAT.

V4’8'-6‘5‘7 .

6 14 8 If for any reason whatsoevel any one or more of the provisions of this Agreement shall be held or deemed to be
“inoperative, unenforceable or invalid as applied to any particular case or in all cases, such circumstances shall not have

" the effect of rendering such provision invalid in any other case or of rendering any other provision of this Agreement

inopefative . unenforceable or invalid.

14.9 The Construction Manager shall use a federal immigration verification system to determine the work eligibili

status of’ employees hired on or after October 1, 2009, and who are physically performing services within the State of

.Nebraska.- If the Construction Manager employs or contracts with any Subcontractor in connection with this

Agreement, the Construction Manager shall include a provision in the contract requiring the Subcontractor to use a
federal immigration verification system to determine the work eligibility status of new employees physically
performing services within the State of Nebraska.

:§ 14.10 Ih“deIuni‘fiéation

14.10.1 To. the fullest extent permitted by law, the Construction Manager shall defend, indemnify, and hold harmless
~the Owner and its officers, board members, employees, agents, consultants, and representatives (the "Indemnitees'™)

from and against any and all claims, demands, damages, losses, expenses, lawsuits, actions, cross-claims,

counterclaims, third-party actions, liens, damages, debts, obligations, exemplary damages, consequential damages,
unitive damages, lHabilities, judgments, and causes of action (including without limitation reasonable consultants’

and attorneys’ fees and expenses), that arise out of, are related to, or are in connection with this Agreement, the
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Project, the Work, the Construction Manager’s services, the Construction Manager’s performance hereunder, and/or
the Construction Managet’s conduct at or related to the Project or the Owner’s property (hereinafter "Indemnity
Claims"), provided that any such Indemnity Claim is attributable to bodily injury, sickness, disease or death, or to
injury to or destruction of tangible property, including the loss of use of the same, but only to the extent caused by the
intentional, reckless, or negligent acts or omissions of the Construction Manager, its subcontractors,
sub-subcontractors, or its material suppliers, or anvone directly or indirectly employed by them, or anyone for whose
acts they may be liable. Such obligation shall not be construed to negate, abridge, or reduce other rights or obligations
< of indemnity that would otherwise exist as to a party or person described in this Section 14.10.

———Notwithstanding the foregoing, the Construction Manager’s obligations in this Section 14.10 specifically except any

obligation to hold harmless, defend, or indemnify an Indemnitee against any Indemnity Claim solely caused by such
Indemnitee’s own negligent conduct,

14.10.2 The indemnification obligation under this Section 14.10 shall not be limited by a limitation on amount or t

of damages. compensation, or benefits payable by or for Construction Manager or anyone directly or indirectly

employed by them, under workers’ compensation acts, disability benefit acts or other employee benefit acts,

‘ §14.11 The Construction Manager and all Subcontractors, if any, shall not discriminate against any employee or

applicant who is to be employed for performance of this Agreement with respect to his or her hire, tenure, terms,
conditions, or m'ivile’ges of employment, because of his race, color, religion, sex, disability, or national origin,

- § 14 12_The Construction Manager and all Subcontractors, if any, shall not manufacture, sell, distribute, dispense,

- pOssess or use controlled substances or marijuana, as defined by Nebraska law, during the performance of this
Agreement while on school premises or at school related functions, The Construction Manager and all
Subcontractors, if any, shall not possess any weapon, as defined by Nebraska law and the federal "Drug-Free Schools

- Act-on'school property-or at-school related functions. The Consiruction Manager and all Subcontractor, if any, also
shall adhere to all District’s policies and regulations that prohibit the possession, distribution, sale, dispensation, or use
of any alcohol or tobacco products while on school premises or at school related functions. Failure to comply with this

provision may be considered a material breach, The District may suspend or terminate the Construction Manager,

. Subcontractor, or both if it violates these laws, regulations, or policies or this provision.

§ 14.13 No delay or emission by either of the parties hereto in exercising any right or power accruing upon the
* noncompliance ot failure of performance by the other party hereto of any of the provisions of this Agreement shall
impair any such right or power.or be construed to be as waiver thereof. A waiver by either of the parties hereto of any

of the covenants, conditions or agreements hereof to be performed by the other party hereto shall not be construed to
-~ be a waiver of any subsequent breach thereof or of any other covenant, condition or agreement herein contained.

' §14.‘1‘4 Intentionally deleted.

§14.15 The Construction Manager acknowledges that the Owner must comply with NEB. REV, STAT. § 84-712
through § 84-713 and release public records as defined law upon request, which may include this Agreement and all
records created and maintained in relation to this Agreement,

- §14.16 When present on Owner’s property, Construction Manager and its employees and subcontractors or anyone

_directly or 1ndnectlv employed by or representing any of them, shall:
A wear uniform at all times with company identification;
catry photo identification;
not smoke or otherwise use tobacco;
not use, or be under the influence of, alcohol or drugs:
not carry a firearm or other weapon; and
comply with all of the school district’s rules, policies, procedures which are intended to protect the
safety and health of its faculty, staff, students, and visitors

o [en [ [0 [Po

§ 14.17 The Construction Manager shall conduct a background check for all employees or subcontractors providing
services under this Agreement in a manner approved by Owner. Owner will determine if the person is authorized to
provide services, in accordance with state, federal and local policy,
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§ 15.1 This Agreementrepresents-the-entire-and-integrated-Agreement, together with all written modifications,

amendments and riders signed by both parties, represents the entire agreement between the Owner and the

Construction Manager concerning the subject matter herein and supersedes all prior negotiations, representations or

agreements, either-written-or-oral—whether written or oral, between the Owner and the Construction Manager. This
Agreement may be amended only by written instrument signed by both Owner-and-the Owner and the Construction

Manager.
PAGE 25
-1 —AIA Document A133™-2019, Standard Form of Agreement Between Owner and-Construction
Manager as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a
. Guaranteed Maximum PricePrice, as amended
.2 AlA Document A133™-2019, Exhibit A, Guaranteed Maximum Price Amendment, if
executedexecuted, as amended
3 AIA Document A133™-2019, Exhibit B, Insurance and BendsBonds, as amended
4 AIA Document A201™-2017, General Conditions of the Contract for CenstrastionConstruction, as
amended
5 AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, as amended,
dated as indicated below:
(Check all boxes that apply.)
Exhibit C - General Conditions Schedule of Values (Application and Certificate for Payment — AIA
Document G702) ‘
- Angela Simpson Superiqtendéﬂt ; Larry Paulsen President
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Certification of Document’s Authenticity
AIA® Document D401™ — 2003

1, Steve Williams, hereby certify, to the best of my knowledge, information and belief, that I created the attached final
document simultaneously with its associated Additions and Deletions Report and this certification at 15:31:47 CT on
05/11/2022 under Order No. 2114306305 from AIA Contract Documents software and that in preparing the attached
———————fingl document I madéno-changes to the original text of AIA® Document A133™ —~2019, Standard Form of
Agreement Between Owner and Construction Manager as Constructor where the basis of payment is the Cost of the
__Work Plus a Fee with a Guaranteed Maximum Price, as published by the AIA in its software, other than those
additions and deletions shown in the associated Additions and Deletions Report.

(Signed)

(Title) -~

| (Dated)

AlA Document D401™ —~ 2003. Copyright © 1992 and 2003 by The American institute of Architects. All rights reserved. The “American Institute of Architects,”

"AlA," the AlA Logo, and "AlA Contract Documents” are registered trademarks and may not be used without permission. This document was produced by AIA 1
software at 15:31:47 CT on 05/11/2022 under Order No.2114306306 which expires on 03/29/2023, is not for resale, is licensed for one-time use only, and may only

be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: (1986096234)



APPLICATION AND CERTIFICATE FOR PAYMENT AIA DOCUMENT G702 PAGE ONE OF 2 PAGES
TO (OWNER): PROJECT: APPLICATION NO: 0 Distribution to:
COZAD PUBLIC SCHOOLS HIGH SCHOOL AND ELEMENTARY OWNER
1910 MERIDIAN AVENUE COZAD, NEBRASKA PERIOD FRO 4/19/2022
COZAD, NE 69130 TO: 4/19/2022 CONTRACTOR
470397153

ATTENTION: CONTRACT FOR: ARCHITECT'S
ANGELA SIMPSON CONSTRUCTION MANAGER PROJECT NO.

CONTRACT DATE:

CONTRACTOR'S APPLICATION FOR PAYMENT
Application is made for payment, as shown below, in connection with the Contract.
Continuation Sheet, AIA Document G703, is attached.

The undersigned Confractor certifies that to the best of the Contractor's knowledge, infor-
mation and belief the Work covered by this Application for Payment has been completed
in accordance with the Contract Documents, that all amounts have been paid by the
Contractor for Work which previous Certificates for Payment were issued and pay-

1. ORIGINAL CONTRACT SUM $2,122,290.00 ments recieved from the Owner,and that current payment shown herein is now due.
2. Net change by change orders $0.00 CONTRACTOR: PAULSEN, INC.
3. CONTRACT SUM TO DATE (Line 1+ 2) $ 2,122,290.00 By: Date:
4. TOTAL COMPLETED & STORED TO DATE $0.00 State of:
{Column G on G703) County of:
5. RETAINAGE Subscribed and sworn to before
a. 10% of Work Completed $ 0.00 me this day of
{Column D + E on G703)
b. 10% of Stored Material $0.00
b Notary Public:
Total Retainage (Line 5a + 5b or My Commission Expires:
Total in Column 1 of G703} $0.00
ARCHITECT'S CERTIFICATE FOR PAYMENT
6. TOTAL EARNED LESS RETAINAGE $ 0.00
{Line 4 less Line 5 Total) In accordance with the Contract Documents, based on on-site observations and the data
7. LESS PREVIOUS CERTIFICATES FOR PAYMENT $ 0.00 comprising this application, the Architect certifies to the Owner that to the best of the
(Line 6 from prior Certificate) Architect’s knowledge, information and belief the Work has progressed as indicated, the
8. CURRENT PAYMENT DUE ! quality of the Work is in accordance with the Contract Documents, and the Contractor
is entitled to payment of the AMOUNT CERTIFIED.
9. BALANCE TO FINISH, INCLUDING RETAINAGE
{Line 3 less Line 6) $ 2,122,290.00 AMOUNT CERTIFIED $
(Attach explanation if amount certified differs from the amount applied for. Initial
all figures on this application and on the Continuation Sheet that are changed to
CHANGE ORDER SUMMARY ADDITIONS DEDUCTIONS conform to the amount certified.)
Total changes approved in ARCHITECT: CGID ARCHITECTURE
previous months by Owner $0.00 By: Date:,
TOTALS $ 0.00 $0.00 tractor named herein. Issuance, payment and acceptance of payment are without
NET CHANGES by Change Order $ 0.00 $0.00 prejudice to any rights of the Owner or Contractor under this Contract.

AIA DOCUMENT G702. APPLICATION AND CERTIFICATE FOR PAYMENT. 1992 EDITION. AIA. 1992. THE AMERICAN INSTITUTE OF ARCHITECTS, 1735 NEW YORK

AVENUE, NW., WASHINGTON, D.C. 20006-5292
31825
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CONTINUATION SHEET AIA DOCUMENT G703 PAGE 2 OF 2 PAGES
AIA DOCUMENT G702,APPLICATION AND CERTIFICATE FOR PAYMENT, APPLICATION NUMBER: 0
containing Contractor's signed Certification, is attached. APPLICATION DATE: 12-1-2019
In tabulations below, amounts are stated to the nearest dollar. PERIOD FROM: 4/19/2022
Use Column | on Contracts where variable retainage for line items may apply. TO: 4/19/2022

ARCHITECT'S PROJECT NO 0.00

A B c | D F H 1
WORK COMPLETED MATERIALS TOTAL
ITEM PRESENTLY COMPLETED % BALANCE RETAINAGE
No. DESCRIPTION OF WORK SCHEDULED | FROM PREVIOUS STORED AND STORED (G/C) TO (IF VARIABLE
VALUE APPLICATIONS | THIS PERIOD (NOT IN TO DATE FINISH RATE)
(D + E) D ORE) (D +E+F) {C-G)

PROJECT MANAGER 2080 HR @ $85 176,800.00 0.00 0.00% 176,800.00
SUPERINTENDENT 4850 HR @ $75 363,750.00 0.00 0.00% 363,750.00
PROFIT & OVERHEAD 4.5% of 24 M 1,080,000.00 0.00 0.00% 1,080,000.00
REIMBURASABLE EXPENSES
SAFETY EQUIPMENT & SUPPLIES 4,320.00 0.00 0.00% 4,320.00
TEMPORARY BARRICADES & FENCE 7,000.00 0.00 0.00% 7,000.00
PROJECT OFFICE TRAILER 24,000.00 0.00 0.00% 24,000.00
PROJECT STORAGE TRAILER 12,000.00 0.00 0.00% 12,000.00
TEMPORARY POWER 4,160.00 0.00 0.00% 4,160.00
CELL PHONE 4,080.00 0.00 0.00% 4,080.00
TEMPORARY TOILETS 12,400.00 0.00 0.00% 12,400.00
PRINTING EXPENSE 1,200.00 0.00 0.00% 1,200.00
SUBMITTAL EXCHANGE 18,000.00 0.00 0.00% 18,000.00
DAILY CLEAN UP 15,600.00 0.00 0.00% 15,600.00
DUMPSTER AND DUMP FEES 30,000.00 0.00 0.00% 30,000.00
CONCRETE/SOIL TESTING 20,000.00 0.00 0.00% 20,000.00
SURVEY 8,000.00 0.00 0.00% 8,000.00
SUPERINTENDENT VEHICLE 22,380.00 0.00 0.00% 22,8580.00
SUPERINTENDENT FUEL 25,000.00 0.00 0.00% 25,000.00
TEMPORARY LIGHTING 4,200.00 0.00 0.00% 4,200.00
TEMPORARY HEAT 26,000.00 0.00 0.00% 26,000.00
WINTER PROTECTION 26,000.00 0.00 0.00% 26,000.00
UTILITY COST 14,400.00 0.00 0.00% 14,400.00
PROJECT SIGN 2,000.00 0.00 0.00% 2,000.00
PERMITS 3,500.00 0.00 0.00% 3,500.00
EROSION CONTROL 14,500.00 0.00 0.00% 14,500.00
EQUIPMENT 21,500.00 0.00 0.00% 21,500.00
BONDING EXPENSE 68,000.00 0.00 0.00% 68,000.00
BUILDERS RISK INSURANCE 75,000.00 0.00 0.00% 75,000.00
PHASING / TEMP WALLS 38,000.00 0.00 0.00% 38,000.00
TOTAL OR SUBTOTAL 2,122,290.00 0.00 0.00 0.00 0.00 0.00%| 2,122,290.00

AIA DOCUMENT G703. APPLICATION AND CERTIFICATE FOR PAYMENT. 1992 EDITION. AIA. 1992. THE AMERICAN INSTITUTE OF ARCHITECTS, 1735 NEW YORK
AVENUE, N.W., WASHINGTON, D.C. 20006-5292
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17. DISCUSS, CONSIDER AND TAKE ACTION TO DISCONTINUE USE OF THE
STUDENT FEE FUND

18. DISCUSS, CONSIDER AND TAKE ACTION ON ESU 10 HIGH ABILITY
LEARNER PROGRAM

19. DISCUSS, CONSIDER AND TAKE ACTION ON THE ELEMENTARY
ENGLISH LANGUAGE ARTS CURRICULUM



Amplify.

Price Quote
Amplify Quote #: Q-133614-1
Date: 5/6/2022
55 Washington Street, Suite 800 Expires On: 6/5/2022
Brooklyn, NY 11201
Phone: (800) 823-1969
Fax: (646) 403-4700
Customer Contact Information Amplify Contact Information
Angela Simpson Laina Armbruster
COZAD CMTY SCH DIST 11 Inside Sales Representative
(308) 784-2745 (602) 359-1477
angela.simpson@cozadschools.net larmbruster@amplify.com
6 Years Digital + 6 Years Student Consumables
Amplify Reading
PRODUCT QUANTITY PRICE TOTAL TOTAL PRICE
DISCOUNT
Amplify Reading Site License (1-250 students) - 6yr (2022-2028) | 1.00 $28,500.00 | $5,700.00 $22,800.00
TOTAL $5,700.00 $22,800.00
KINDERGARTEN
PRODUCT QUANTITY PRICE TOTAL TOTAL PRICE
DISCOUNT
CKLA 2nd Edition GK Complete Classroom Kit Bundle - 6yr 4.00 $2,999.00 $0.00 $11,996.00
(2022-2028)
CKLA 2nd Edition GK Skills & Knowledge Activity Books, 390.00 $38.00 | $2,964.00 $11,856.00
Classroom Pack (1 of each)_2022 Total Qty over 6yrs (2022-
2028)
CKLA GK Teacher Digital Interactive License - 6yr (2022-2028) 4.00 $70.00 $0.00 $280.00
TOTAL $2,964.00 $24,132.00
FIRST GRADE
PRODUCT QUANTITY PRICE TOTAL TOTAL PRICE
DISCOUNT
CKLA 2nd Edition G1 Complete Classroom Kit Bundle - 6yr 4.00 $2,499.00 $0.00 $9,996.00
(2022-2028)
CKLA 2nd Edition G1 Skills & Knowledge Activity Books, All Units | 390.00 $38.00 | $2,964.00 $11,856.00
and Domains (1 of each)_2022 Total Qty over 6yrs (2022-2028)
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PRODUCT QUANTITY PRICE TOTAL TOTAL PRICE
DISCOUNT

CKLA G1 Teacher Digital Interactive License - 6yr (2022-2028) 4.00 $70.00 $0.00 $280.00

TOTAL $2,964.00 $22,132.00

SECOND GRADE

PRODUCT QUANTITY PRICE TOTAL TOTAL PRICE
DISCOUNT

CKLA 2nd Edition G2 Complete Classroom Kit Bundle - 6yr 4.00 $2,899.00 $0.00 $11,596.00

(2022-2028)

CKLA 2nd Edition G2 Skills & Knowledge Activity Books, All Units | 390.00 $38.00 | $2,964.00 $11,856.00

and Domains (1 of each)_2022 Total Qty over 6yrs (2022-2028)

CKLA G2 Teacher Digital Interactive License - 6yr (2022-2028) 4.00 $70.00 $0.00 $280.00

TOTAL $2,964.00 $23,732.00

THIRD GRADE

PRODUCT QUANTITY PRICE TOTAL TOTAL PRICE
DISCOUNT

CKLA 2nd Edition G3 Complete Classroom Kit Bundle - 6yr 4.00 $1,999.00 $0.00 $7,996.00

(2022-2028)

CKLA 2nd Edition G3 Activity Books, All Units (1 of each)_2022 390.00 $38.00 | $2,964.00 $11,856.00

Total Qty over 6yrs (2022-2028)

CKLA G3 Teacher Digital Interactive License - 6yr (2022-2028) 4.00 $70.00 $0.00 $280.00

TOTAL $2,964.00 $20,132.00

FOURTH GRADE

PRODUCT QUANTITY PRICE TOTAL TOTAL PRICE
DISCOUNT

CKLA 2nd Edition G4 Complete Classroom Kit Bundle - 6yr 3.00 $1,499.00 $0.00 $4,497.00

(2022-2028)

CKLA 2nd Edition G4 Activity Books, All Units (1 of each) Total 390.00 $38.00 | $2,964.00 $11,856.00

Qty over 6yrs (2022-2028)

CKLA G4 Teacher Digital Interactive License - 6yr (2022-2028) 3.00 $70.00 $0.00 $210.00

TOTAL $2,964.00 $16,563.00

FIFTH GRADE

PRODUCT QUANTITY PRICE TOTAL TOTAL PRICE
DISCOUNT

CKLA 2nd Edition G5 Complete Classroom Kit Bundle_2022 - 6yr | 3.00 $1,699.00 $0.00 $5,097.00

(2022-2028)

CKLA 2nd Edition G5 Activity Books, All Units (1 of each)_2022 390.00 $38.00 | $2,964.00 $11,856.00

Total Qty over 6yrs (2022-2028)
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PRODUCT QUANTITY PRICE TOTAL TOTAL PRICE
DISCOUNT
CKLA G5 Teacher Digital Interactive License - 6yr (2022-2028) 3.00 $70.00 $0.00 $210.00
TOTAL $2,964.00 $17,163.00
SHIPPING AND HANDLING
SHIPPING AND HANDLING SHIPPING COST TOTAL TOTAL PRICE
DISCOUNT
Amplify Shipping and Handling $11,207.84 $0.00 $11,207.84
TOTAL DISCOUNT $23,484.00
GRAND TOTAL $157,861.84
Scope and Duration
Payment Terms:
. This Price Quote (including all pricing and other terms) is valid through Quote Expiration Date stated above.
. Payment terms: net 30 days.
. Prices do not include sales tax, if applicable.
. Pricing terms in the Price Quote are based on the scope of purchase and other terms herein.

. The Federal Tax ID # for Amplify Education, Inc. is 13-4125483. A copy of Amplify's W-9 can be found at: http://
www.amplify.com/w-9.pdf

License and Services Term:
. Licenses: 07/01/2022 until 06/30/2028.
. Services: 18 months from order date. Unless otherwise stated above, all training and other services purchased must be

scheduled and delivered within such term or will be forfeited.

Special Terms:
. FOR SHIPPED MATERIALS:
. Expedited shipping is available at extra charge.
. Print materials and kits are non-returnable and non-refundable, except in the case of defective or missing

materials reported by Customer within 60 days of receipt.

. FOR SERVICES:
. Training and professional development sessions cancelled with less than one week notice will be deemed

delivered.

Quote Special Terms

CKLA Hub License
Please note that the above pricing reflects the inclusion of free-with-order grade specific Teacher Resource Site/Multimedia Hub

access, and Student Multimedia Hub access with the purchase of a CKLA Classroom kit for the duration of the adoption. License
duration shown appended to Classroom Kits.

How to Order Our Products
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Amplify would like to process your order as quickly as possible. We accept the following forms of payment: purchase orders, checks,
and credit card payments (Visa, MasterCard, Discover and American Express). In order for us to assist you, please help us by following
these instructions:

Please include these three documents with your order:

. Authorized purchase order or check
. A copy of your Price Quote
. A copy of your Tax-Exemption Certificate

If submitting a purchase order:
To expedite your order, please email a purchase order to IncomingPO@amplify.com or fax it to (646) 403-4700. Purchase Orders can
also be mailed to our Order Management Department at the address below.

If submitting your order via credit card:
. Please email Accountsreceivable@amplify.com to request a secure credit card payment link
. Amplify accepts Visa and MasterCard payments.

If submitting your order via sending a check:

. Please mail your documents directly to our Order Management Department and notify your sales representative of the
check number and check amount.
. Please note that mailing a check can add up to two weeks processing time for your order. For faster processing of your

order, please submit your order via Purchase Order or Credit Card Authorization Form.

The information requested above is essential to ensure smooth completion of your order with Amplify. Failure to submit documents will
prevent your order from processing.

Our Order Management Department is located at 55 Washington Street, Suite 800, Brooklyn, NY 11201. Please note that mailing any
documents can result in delays of up to two weeks. For faster processing of your order, we recommend you submit a purchase order
via fax or email.

This Price Quote is subject to the Customer Terms & Conditions of Amplify Education, Inc. attached and available at amplify.com/
customer-terms. Issuance of a purchase order or payment pursuant to this Price Quote, or usage of the products specified herein, shall
be deemed acceptance of such Terms & Conditions.

Terms & Conditions

1. Scope. Amplify Education, Inc. (“Amplify”) and Customer wish to enter into the agreement created by the price quote, proposal,
renewal letter, or other ordering document containing the details of this purchase (the “Quote”) and these Customer Terms &
Conditions, including any addendums hereto (this “Agreement”) pursuant to which Amplify will deliver one or more of the products or
services specified on the Quote (collectively, the “Products”).

2. License. Subject to the terms and conditions of this Agreement, Amplify grants to Customer a non-exclusive, non-transferable,
non-sublicenseable license to access and use, and permit Authorized Users to access and use the Products solely in the U.S. during
the Term for the number of Authorized Users specified in the Quote for whom Customer has paid the applicable fees to Amplify.
“Authorized User” means an individual teacher or other personnel employed by Customer, or an individual student registered for
instruction at Customer’s school, whom Customer permits to access and use the Products subject to the terms and conditions of this
Agreement, and solely while such individual is so employed or so registered. Each Authorized User’s access and use of the Products
shall be subject to Amplify’s Terms of Use available through the Products, in addition to the terms and conditions of this Agreement,
and violations of such terms may result in suspension or termination of the applicable account.

3. Restrictions. Customer shall access and use the Products solely for non-commercial instructional and administrative purposes of
Customer’s school. Further, Customer shall not, except as expressly authorized or directed by Amplify: (a) copy, modify, translate,
distribute, disclose or create derivative works based on the contents of, or sell, the Products, or any part thereof; (b) decompile,
disassemble or otherwise reverse engineer the Products or otherwise use the Products to develop functionally similar products or
services; (c) modify, alter or delete any of the copyright, trademark, or other proprietary notices in or on the Products; (d) rent, lease
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or lend the Products or use the Products for the benefit of any third party; (e) avoid, circumvent or disable any security or digital rights
management device, procedure, protocol or mechanism in the Products; or (f) permit any Authorized User or third party to do any of
the foregoing. Customer also agrees that any works created in violation of this section are derivative works, and, as such, Customer
agrees to assign, and hereby assigns, all right, title and interest therein to Amplify. The Products and derivatives thereof may be subject
to export laws and regulations of the U.S. and other jurisdictions. Customer may not export any Product outside of the U.S. Further,
Customer will not permit Authorized Users to access or use any Product in a U.S.-embargoed country or otherwise in violation of any
U.S. export law or regulation. The software and associated documentation portions of the Products are “commercial items” (as defined
at 48 CFR 2.101), comprising “commercial computer software” and “commercial computer software documentation,” as those terms are
used in 48 CFR 12.212. Accordingly, if Customer is the U.S. Government or its contractor, Customer will receive only those rights set
forth in this Agreement in accordance with 48 CFR 227.7201-227.7204 (for Department of Defense and their contractors) or 48 CFR
12.212 (for other U.S. Government licensees and their contractors).

4. Reservation of Rights. SUBSCRIPTION PRODUCTS ARE LICENSED, NOT SOLD. Subject to the limited rights expressly granted
hereunder, all rights, title and interest in and to all Products, including all related IP Rights, are and shall remain the sole and exclusive
property of Amplify or its third-party licensors. “IP Rights” means, collectively, rights under patent, trademark, copyright and trade secret
laws, and any other intellectual property or proprietary rights recognized in any country or jurisdiction worldwide. Customer shall notify
Amplify of any violation of Amplify’s IP Rights in the Products, and shall reasonably assist Amplify as necessary to remedy any such
violation. Amplify Products are protected by patents (see http://www.amplify.com/virtual-patent-marking).

5. Payments. In consideration of the Products, Customer will pay to Amplify (or other party designated on the Quote) the fees specified
in the Quote in full within 30 days of the date of invoice, except as otherwise agreed by the parties or for those amounts that are subject
to a good faith dispute of which Customer has notified Amplify in writing. Customer shall be responsible for all state or local sales, use
or gross receipts taxes, and federal excise taxes unless Customer provides a then-current tax exemption certificate in advance of the
delivery, license, or performance of any Product, as applicable.

6. Shipments. Unless otherwise specified on the Quote, physical Products will be shipped FOB origin in the US (Incoterms 2010

EXW outside of the US) and are deemed accepted by Customer upon receipt. Upon acceptance of such Products, orders are non-
refundable, non-returnable, and non-exchangeable, except in the case of defective or missing materials reported by Customer within 60
days of receipt.

7. Account Information. For subscription Products, the authentication of Authorized Users is based in part upon information supplied
by Customer or Authorized Users, as applicable. Customer will and will cause its Authorized Users to (a) provide accurate information
to Amplify or a third-party authentication service as applicable, and promptly report any changes to such information, (b) not share or
allow others to use their account, (c) maintain the confidentiality and security of their account information, and (d) use the Products
solely via such authorized accounts. Customer agrees to notify Amplify immediately of any unauthorized use of its or its Authorized
Users’ accounts or related authentication information. Amplify will not be responsible for any losses arising out of the unauthorized use
of accounts created by or for Customer and its Authorized Users.

8. Confidentiality. Customer acknowledges that, in connection with this Agreement, Amplify has provided or will provide to Customer
and its Authorized Users certain sensitive or proprietary information, including software, source code, assessment instruments,
research, designs, methods, processes, customer lists, training materials, product documentation, know-how and trade secrets, in
whatever form (“Confidential Information”). Customer agrees (a) not to use Confidential Information for any purpose other than use of
the Products in accordance with this Agreement and (b) to take all steps reasonably necessary to maintain and protect the Confidential
Information of Amplify in strict confidence. Confidential Information shall not include information that, as evidenced by Customer’s
contemporaneous written records: (i) is or becomes publicly available through no fault of Customer; (ii) is rightfully known to Customer
prior to the time of its disclosure; (iii) has been independently developed by Customer without any use of the Confidential Information; or
(iv) is subsequently learned from a third party not under any confidentiality obligation.

9. Student Data. The parties acknowledge and agree that Customer is subject to federal and local laws relating to the protection of
personally identifiable information of students (“PlI”), including the Family Educational Rights and Privacy Act (“FERPA”), and that
Amplify is obtaining such PII as a “school official” under Section 99.31 of FERPA for the purpose of providing the Products hereunder.
Subject to the terms and conditions of this Agreement, Amplify will not take any action to cause Customer to be out of compliance
with FERPA or applicable state laws relating to Pll. Amplify’s Customer Privacy Policy at http://www.amplify.com/customer-privacy will
govern collection, use, and disclosure of information collected or stored on behalf of Customer under this Agreement.

10. Customer Materials. Customer represents, warrants, and covenants that it has all the necessary rights, including consents and IP
Rights, in connection with any data, information, content, and other materials provided to or collected by Amplify on behalf of Customer
or its Authorized Users using the Products or otherwise in connection with this Agreement (“Customer Materials”), and that Amplify
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has the right to use such Customer Materials as contemplated hereunder or for any other purposes required by Customer. Customer
is solely responsible for the accuracy, integrity, completeness, quality, legality, and safety of such Customer Materials. Customer is
responsible for meeting hardware, software, telecommunications, and other requirements listed at http://www.amplify.com/customer-
requirements.

11. Warranty Disclaimer. PRODUCTS ARE PROVIDED “AS 1S” AND WITHOUT WARRANTY OF ANY KIND BY AMPLIFY.
AMPLIFY EXPRESSLY DISCLAIMS ALL WARRANTIES, EXPRESS OR IMPLIED, INCLUDING ANY WARRANTY AS TO TITLE,
NON-INFRINGEMENT, MERCHANTABILITY, OR FITNESS FOR A PARTICULAR PURPOSE OR USE. CUSTOMER ASSUMES
RESPONSIBILITY FOR SELECTING THE PRODUCTS TO ACHIEVE CUSTOMER’S INTENDED RESULTS AND FOR THE
ACCESS AND USE OF THE PRODUCTS, INCLUDING THE RESULTS OBTAINED FROM THE PRODUCTS. WITHOUT LIMITING
THE FOREGOING, AMPLIFY MAKES NO WARRANTY THAT THE PRODUCTS WILL BE ERROR-FREE OR FREE FROM
INTERRUPTIONS OR OTHER FAILURES OR WILL MEET CUSTOMER’S REQUIREMENTS. AMPLIFY IS NEITHER RESPONSIBLE
NOR LIABLE FOR ANY THIRD PARTY CONTENT OR SOFTWARE INCLUDED IN PRODUCTS, INCLUDING THE ACCURACY,
INTEGRITY, COMPLETENESS, QUALITY, LEGALITY, USEFULNESS OR SAFETY OF, OR IP RIGHTS RELATING TO, SUCH
THIRD PARTY CONTENT AND SOFTWARE. ANY ACCESS TO OR USE OF SUCH THIRD PARTY CONTENT AND SOFTWARE
MAY BE SUBJECT TO THE TERMS AND CONDITIONS AND INFORMATION COLLECTION, USAGE AND DISCLOSURE
PRACTICES OF THIRD PARTIES.

12. Limitation of Liability. IN NO EVENT SHALL AMPLIFY BE LIABLE TO CUSTOMER OR TO ANY AUTHORIZED USER FOR ANY
INCIDENTAL, SPECIAL, CONSEQUENTIAL, PUNITIVE, RELIANCE OR COVER DAMAGES, DAMAGES FOR LOST PROFITS,
LOST DATA OR LOST BUSINESS, OR ANY OTHER INDIRECT DAMAGES, EVEN IF AMPLIFY HAS BEEN ADVISED OF THE
POSSIBILITY OF SUCH DAMAGES. TO THE EXTENT PERMITTED BY APPLICABLE LAW, AMPLIFY’S ENTIRE LIABILITY TO
CUSTOMER OR ANY AUTHORIZED USER ARISING OUT OF PERFORMANCE OR NONPERFORMANCE BY AMPLIFY OR IN
ANY WAY RELATED TO THE SUBJECT MATTER OF THIS AGREEMENT, REGARDLESS OF WHETHER THE CLAIM FOR SUCH
DAMAGES IS BASED IN CONTRACT, TORT, STRICT LIABILITY OR OTHERWISE, SHALL NOT EXCEED THE AGGREGATE OF
CUSTOMER’S OR ANY AUTHORIZED USER’S DIRECT DAMAGES UP TO THE FEES PAID BY CUSTOMER TO AMPLIFY FOR
THE AFFECTED PORTION OF THE PRODUCTS IN THE PRIOR 12 MONTH-PERIOD. UNDER NO CIRCUMSTANCES SHALL
AMPLIFY BE LIABLE FOR ANY CONSEQUENCES OF ANY UNAUTHORIZED USE OF THE PRODUCTS THAT VIOLATES THIS
AGREEMENT OR ANY APPLICABLE LAW OR REGULATION.

13. Term; Termination. This Agreement will be in effect for the duration specified in the Quote and may be renewed or extended

by mutual agreement of the parties. Without prejudice to any rights either party may have under this Agreement, in law, equity or
otherwise, a party shall have the right to terminate this Agreement if the other party (or in the case of Amplify, an Authorized User)
materially breaches any term, provision, warranty or representation under this Agreement and fails to correct the breach within 30 days
of its receipt of written notice thereof. Upon termination, Customer will: (a) cease using the Products, (b) return, purge or destroy (as
directed by Amplify) all copies of any Products and, if so requested, certify to Amplify in writing that such surrender or destruction has
occurred, (c) pay any fees due and owing hereunder, and (d) not be entitled to a refund of any fees previously paid, unless otherwise
specified in the Quote. Customer will be responsible the cost of any continued use of Products following such termination. Upon
termination, Amplify will return or destroy any PII of students provided to Amplify hereunder. Notwithstanding the foregoing, nothing
shall require Amplify to return or destroy any data that does not include PII, including de-identified information or data that is derived
from access to PII but which does not contain PII. Sections 3-13 shall survive the termination of this Agreement.

14. Miscellaneous. This Agreement, including all addendums, attachments and the Quote, as applicable, constitutes the entire
agreement between the parties relating to the subject matter hereof. The provisions of this Agreement shall supersede any conflicting
terms and conditions in any Customer purchase order, other correspondence or verbal communication, and shall supersede and
cancel all prior agreements, written or oral, between the parties relating to the subject matter hereof. This Agreement may not be
modified except in writing signed by both parties. All defined terms in this Agreement shall apply to their singular and plural forms, as
applicable. The word “including” means “including without limitation.” This Agreement shall be governed by and construed and enforced
in accordance with the laws of the state of New York, without giving effect to the choice of law rules thereof. This Agreement will be
binding upon and inure to the benefit of the parties and their respective successors and assigns. The parties expressly understand and
agree that their relationship is that of independent contractors. Nothing in this Agreement shall constitute one party as an employee,
agent, joint venture partner, or servant of another. Each party is solely responsible for all of its employees and agents and its labor
costs and expenses arising in connection herewith. Neither this Agreement nor any of the rights, interests or obligations hereunder
may be assigned or delegated by Customer or any Authorized User without the prior written consent of Amplify. If one or more of the
provisions contained in this Agreement shall for any reason be held to be unenforceable at law, such provisions shall be construed by
the appropriate judicial body to limit or reduce such provision or provisions so as to be enforceable to the maximum extent compatible
with applicable law. Amplify shall have no liability to Customer or to third parties for any failure or delay in performing any obligation
under this Agreement due to circumstances beyond its reasonable control, including acts of God or nature, fire, earthquake, flood,
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epidemic, strikes, labor stoppages or slowdowns, civil disturbances or terrorism, national or regional emergencies, supply shortages or
delays, action by any governmental authority, or interruptions in power, communications, satellites, the Internet, or any other network.

We are delighted to work with you and we thank you for your order!

Amplify Education, Inc. - Confidential Information
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20.

21.

22.

23.

DISCUSS, CONSIDER AND TAKE ACTION ON THE SECONDARY ENGLISH
LANGUAGE ARTS CURRICULUM

DISCUSS, CONSIDER AND TAKE ALL NECESSARY ACTION TO APPROVE
PAINTING FOR THE SUMMER OF 2022.

SUPERINTENDENT EVALUATION
AGENDA SETTING AND FUTURE MEETINGS

June 13, 2022- Board of Education Regular Meeting, 12pm
July 18, 2022- Board of Education Regular Meeting, 7pm



Meeting 2021-2022 2022-2023 2023-2024 2024-2025 2025-2026
August August 16 August 15 August 14 August 12 August 18
End of Fiscal Year August 23 August 29 August 28 August 26 August 25
Budget Hearing September 7| September 19| September 18| September 16| September 15
Tax Hearing September 8 September 19| September 18| September 16|  September 15
September September 13| September 19| September 18| September 16| September 15
October October 18 October 17 October 16 October 14 October 13
November November 15|  November 14| November 13| November 18| November 17
December December 13|  December 12|  December 18| December 16|  December 15
January January 17 January 16 January 15 January 13 January 12
February February 14 February 13 February 12 February 17 February 16
March March 14 March 13 March 18 March 17 March 16
Apri April 18 April 17 April 15 April 14 April 13
May May 16 May 15 May 13 May 12 May 18
June June 13 June 12 June 17 June 16 June 15
July July 18 July 17 July 15 July 13 July 13




24. ADJOURNMENT

* Closed Session: If, during the course of the meeting, discussion of any item on the
agenda should be held in a closed meeting, the board will conduct a closed meeting in
accordance with the Nebraska Open Meetings Law.

**Sequence of Agenda: The sequence of agenda topics is subject to change at the
discretion of the board. Please arrive at the beginning of the meeting.

**% Action Item: The board reserves the right to take action on any item on the board
agenda.
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