NEBRASKA STATE BOARD OF EDUCATION MEETING

Meeting Date:
Meeting Title:

Location:

Web Streaming:

Agenda:

Interpreter:

Website:

Lunch:

NOTIFICATION AND AGENDA

Friday, January 8, 2021 9:00 AM
State Board of Education Meeting Notification and Agenda

Zoom
301 Centennial Mall S
Lincoln, NE 68508

Live web streaming will be available through the State Board of
Education website: www.education.ne.gov/StateBoard/

Except for emergency items added at the time of the meeting, the
agenda will not be changed less than 24 hours prior to the start of the
meeting and any changes will be immediately posted on the website.

The Board will attempt to adhere to the sequence of the published
agenda, but reserves the right to adjust the order of items if necessary
and may elect to take action on any of the items listed.

If you need interpreter services or other reasonable accommodations,
please contact the Nebraska Department of Education at (402) 471-
5059 five (5) days prior to the meeting to coordinate arrangements.

An electronic version of the agenda and support materials are
available on the State Board of Education’s Agenda page:
www.education.ne.gov/StateBoard /Agendas.html

On Friday, January 8, 2021, if necessary, the State Board of Education
may break for lunch at 12:00 p.m. The lunch will take place in
Conference Room C at the State Office Building, Sixth Floor, 301
Centennial Mall South, Lincoln, Nebraska. The Board may resume
work on the agenda at approximately 1:00 p.m.

1. CALLTO ORDER

President Nickels
1. Roll Call
President Nickels

2. Pledge of Allegiance
President Nickels

3. Announcement of the placement of the Open Meetings Act information
President Nickels

4. COVID-19 Meeting Protocol
Ryan Foor


http://
http://www.education.ne.gov/StateBoard/Agendas.html

2. PUBLIC COMMENT PERIOD
President Nickels

1. Request for 10-Minute Special Appearance
2. Public Comment (5 Minutes)
3. Written Public Comment

3. 2021 ORGANIZATION OF THE STATE BOARD OF EDUCATION
Commissioner Blomstedt

1. Election Process and Procedutres
Commissioner Blomstedt

2.  Election of Board President
Commissioner Blomstedt

3. Election of Board Vice President
Commissioner Blomstedt

4.  Discuss Board Committee Membership
State Board of Education President

4. BREAK (15 minutes)
State Board of Education President

5. COMMISSIONER'S REPORT AND OVERVIEW
Commissioner Blomstedt

1. Consent Agenda Process
Commissioner Blomstedt

A. Commissionet's recommendations and items to be removed from consent agenda
Commissioner Blomstedt and President

2. Report On Rules
Commissioner Blomstedt

3. Strategic Plan Report
Commissioner Blomstedt

4.  Board Priorities and Policy Research
Ryan Foor

5. Legislative Priorities
Deputy Commissioner Halstead



6. CONSENT AGENDA
State Board of Education President

1. Board Member Out-of-State Travel Approval
2.  Committee Appointments

A. Consent Item: Appoint the recommended individual to fill vacancy on the Special
Education Advisory Council (SEAC)
Amy Rhone

3. Contract Approvals

A. Consent Item: Authorize the Commissioner to amend the current contract with
Studentl for IT services support
Dean Folkers

B. Consent Item: Authorize the Commissioner to contract with Donelle Wolters to
provide statewide support for the Agriculture, Food and Natural Resources content
area
Katie Graham

4. Grant Approvals NONE)
5. Lease Approvals

A. Authorize the Commissioner to enter into a revised lease agreement between the
Department of Administrative Services, State Building Division, and the
Department of Education, Nebraska VR/Assistive Technology Partnership, for
office space in Lincoln, Nebraska for the period of 4/1/21 through 6/30/22
Bryce Wilson

6. Minutes of the Previous State Board of Education Meeting
7. Miscellaneous Approvals

A. Approve school districts’ requests for exclusions to the budget limitation in
accordance with the provisions of the Tax Equity & Educational Opportunities
Support Act
Bryce Wilson

B. Consent Item: Approve the 2021-2023 NDE-NAPE/AFSCME Bargaining
Agreement
Joel Scherling



7. ADDITIONAL BUSINESS
Commissioner Blomstedt and State Board of Education President

1. Action Item: Authorize the Commissioner to contract with Studentl for technology
services supporting the Early Childhood Integrated Data System (ECIDS) project
Dean Folkers and Melody Hobson

2. Action Item: Authorize the Commissioner to contract with LVL Consulting for the
purpose of the development and implementation of the vision, mission, and goals and
accompanying instructional system for the Nebraska Teacher and Principal
Performance Standards
Shirley Vargas and Kim Snyder

3. Action Item: Authorize the Commissioner to fund the ESU #1 Pyramid Model and
Early Learning Coach Consultant

Amy Bunnell

8. SPECIAL PRESENTATIONS AND DISCUSSIONS
State Board of Education President

9. BOARD REPORTS, DATES AND DISCUSSION ITEMS
Commissioner Blomstedt and State Board of Education President

1. Monthly Board Reports
State Board of Education President

A. Fricke
B. Gubbels
C. Koch Johns

D. Motrrison

E. Neary
F. Nickels
G. Stevens
H. Timm

10. INFORMATION ITEMS AND REPORTS
State Board of Education President

1. Contracts Approved by Commissioner



2. Grants Approved by Commissioner

3. Contested Case Update
Scott Summers, General Counsel

4.  Monthly Board Travel Expense Report
Commissioner Blomstedt and State Board of Education President

11. ADJOURNMENT
State Board of Education President

The next regularly scheduled meeting of the State Board of Education will be held on
Friday, February 5, 2021, at 9:00 a.m. at the Nebraska State Office Building, Nebraska
Department of Education, Sixth Floor, 301 Centennial Mall South, Lincoln, NE 68509. A
work session will be held as needed on Thursday, February 4, 2021 at a time to be
determined at the Nebraska State Office building, Nebraska Department of Education,
Sixth Floor, 301 Centennial Mall South, Lincoln, NE 68509.

The agenda contains a list of subjects known at the time of its distribution on December 22,
2020. A copy of the agenda reflecting any changes will be available for public inspection
during the normal business hours in the Office of the Commissioner of Education and on
the State Board of Education's Agenda

page: www.education.ne.gov/StateBoard/Agendas.html. Except for items of an emergency
nature, the agenda will not be changed later than 24 hours before the scheduled commencement of the
meeting.


http://www.education.ne.gov/StateBoard/Agendas.html
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1 pledge allegiance to the Flag of the
UNITED STATES OF AMERICA,

and to the Republic for which 1t stands,
one Nation under God, indivisible,
with liberty and justice for all.
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OFFICE OF THE GOVERNOR
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EXECUTIVE ORDER No. 20-36
CORONA VIRUS — PUBLIC MEETINGS REQUIREMENT LIMITED WAIVER

WHEREAS, In order to provide flexibility to assist in meeting the emergency conditions and
subsequent impacts brought on from COVID-19, a state of emergency was declared in Nebraska
on March 13, 2020; and

WHEREAS, the State of Nebraska is committed to providing seamless government operations to
the people of Nebraska throughout the state of emergency; and

WHEREAS, state and local governmental boards, commissions and other public bodies must
comply with the Open Meetings Act so that citizens may exercise their democratic privilege of
participating in meetings of public bodies; and

WHEREAS, for public health purposes, meetings and gatherings have now been limited to no
more than 10 people and may be further limited if the presence of COVID-19 warrants;

NOW THEREFORE, | Pete Ricketts, Governor of the State of Nebraska, by virtue of the authority
vested in me by the Constitution and laws of Nebraska, hereby issue this limited waiver of certain
requirements of the Nebraska Open Meetings Act.

Pursuant to this declaration, | hereby order the following:

1. This executive order applies to public bodies as defined in Neb. Rev. Stat. §84-1409 (1)
and to all public meetings as defined in Neb. Rev. Stat. §84-1409 (2).

2. All governing bodies may meet by videoconference or by telephone conferencing or by

conferencing by other electronic communication so long as there is made available at
such meeting access to members of the public and to members of the media.
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3. The advanced publicized notice and the agenda requirements for meetings that are set
forth in Neb. Rev. Stat. §84-1411 and the remaining provisions of Nebraska’s Open
Meetings Act shall continue to be complied with by all public bodies and are not waived
by this executive order.

4, This waiver shall apply to all public governing body meetings that occur from December
1, 2020 through January 31, 2021.

IN WITNESS THEREOF, | have hereunto set my hand and caused the Great Seal of the State of
Nebraska to be affixed on this 25th day of November, 2020.

ATTEST:

Pete Ricketts, Governor
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Robert B. Evnen, Secretary of State
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OPEN MEETING ACT
(2020)

84-1407. Act, how cited.

Sections 84-1407 to 84-1414 shall be known and may be cited as the Open
Meetings Act.

Source:Laws 2004, LB 821, § 34.

84-1408. Declaration of intent; meetings open to public.

It is hereby declared to be the policy of this state that the formation of public
policy is public business and may not be conducted in secret.

Every meeting of a public body shall be open to the public in order that citizens
may exercise their democratic privilege of attending and speaking at meetings of
public bodies, except as otherwise provided by the Constitution of Nebraska, federal
statutes, and the Open Meetings Act.

Source:Laws 1975, LB 325, § 1; Laws 1996, LB 900, § 1071; Laws 2004, LB 821, § 35.
84-1409. Terms, defined.
For purposes of the Open Meetings Act, unless the context otherwise requires:

(1)(a) Public body means (i) governing bodies of all political subdivisions of the
State of Nebraska, (ii) governing bodies of all agencies, created by the Constitution
of Nebraska, statute, or otherwise pursuant to law, of the executive department of
the State of Nebraska, (iii) all independent boards, commissions, bureaus,
committees, councils, subunits, or any other bodies created by the Constitution of
Nebraska, statute, or otherwise pursuant to law, (iv) all study or advisory committees
of the executive department of the State of Nebraska whether having continuing
existence or appointed as special committees with limited existence, (v) advisory
committees of the bodies referred to in subdivisions (i), (ii), and (iii) of this
subdivision, and (vi) instrumentalities exercising essentially public functions; and

(b) Public body does not include (i) subcommittees of such bodies unless a
quorum of the public body attends a subcommittee meeting or unless such
subcommittees are holding hearings, making policy, or taking formal action on



behalf of their parent body, except that all meetings of any subcommittee established
under section 81-15,175 are subject to the Open Meetings Act, and (ii) entities
conducting judicial proceedings unless a court or other judicial body is exercising
rulemaking authority, deliberating, or deciding upon the issuance of administrative
orders;

(2) Meeting means all regular, special, or called meetings, formal or informal, of
any public body for the purposes of briefing, discussion of public business,
formation of tentative policy, or the taking of any action of the public body; and

(3) Videoconferencing means conducting a meeting involving participants at two
or more locations through the use of audio-video equipment which allows
participants at each location to hear and see each meeting participant at each other
location, including public input. Interaction between meeting participants shall be
possible at all meeting locations.

Source:Laws 1975, LB 325, § 2; Laws 1983, LB 43, § 1; Laws 1989, LB 429, § 42; Laws 1989,
LB 311, § 14; Laws 1992, LB 1019, § 124; Laws 1993, LB 635, § 1; Laws 1996, LB 1044, § 978;
Laws 1997, LB 798, § 37; Laws 2004, LB 821, § 36; Laws 2007, LB296, § 810; Laws 2011,
LB366, § 2.

84-1410. Closed session; when; purpose; reasons listed; procedure; right to
challenge; prohibited acts; chance meetings, conventions, or workshops.

(1) Any public body may hold a closed session by the affirmative vote of a
majority of its voting members if a closed session is clearly necessary for the
protection of the public interest or for the prevention of needless injury to the
reputation of an individual and if such individual has not requested a public meeting.
The subject matter and the reason necessitating the closed session shall be identified
in the motion to close. Closed sessions may be held for, but shall not be limited to,
such reasons as:

(a) Strategy sessions with respect to collective bargaining, real estate purchases,
pending litigation, or litigation which is imminent as evidenced by communication
of a claim or threat of litigation to or by the public body;

(b) Discussion regarding deployment of security personnel or devices;

(c) Investigative proceedings regarding allegations of criminal misconduct;



(d) Evaluation of the job performance of a person when necessary to prevent
needless injury to the reputation of a person and if such person has not requested a
public meeting;

(e) For the Community Trust created under section 81-1801.02, discussion
regarding the amounts to be paid to individuals who have suffered from a tragedy of
violence or natural disaster; or

(f) For public hospitals, governing board peer review activities, professional
review activities, review and discussion of medical staff investigations or
disciplinary actions, and any strategy session concerning transactional negotiations
with any referral source that is required by federal law to be conducted at arms
length.

Nothing in this section shall permit a closed meeting for discussion of the
appointment or election of a new member to any public body.

(2) The vote to hold a closed session shall be taken in open session. The entire
motion, the vote of each member on the question of holding a closed session, and
the time when the closed session commenced and concluded shall be recorded in the
minutes. If the motion to close passes, then the presiding officer immediately prior
to the closed session shall restate on the record the limitation of the subject matter
of the closed session. The public body holding such a closed session shall restrict its
consideration of matters during the closed portions to only those purposes set forth
in the motion to close as the reason for the closed session. The meeting shall be
reconvened in open session before any formal action may be taken. For purposes of
this section, formal action shall mean a collective decision or a collective
commitment or promise to make a decision on any question, motion, proposal,
resolution, order, or ordinance or formation of a position or policy but shall not
include negotiating guidance given by members of the public body to legal counsel
or other negotiators in closed sessions authorized under subdivision (1)(a) of this
section.

(3) Any member of any public body shall have the right to challenge the
continuation of a closed session if the member determines that the session has
exceeded the reason stated in the original motion to hold a closed session or if the
member contends that the closed session is neither clearly necessary for (a) the
protection of the public interest or (b) the prevention of needless injury to the
reputation of an individual. Such challenge shall be overruled only by a majority



vote of the members of the public body. Such challenge and its disposition shall be
recorded in the minutes.

(4) Nothing in this section shall be construed to require that any meeting be closed
to the public. No person or public body shall fail to invite a portion of its members
to a meeting, and no public body shall designate itself a subcommittee of the whole
body for the purpose of circumventing the Open Meetings Act. No closed session,
informal meeting, chance meeting, social gathering, email, fax, or other electronic
communication shall be used for the purpose of circumventing the requirements of
the act.

(5) The act does not apply to chance meetings or to attendance at or travel to
conventions or workshops of members of a public body at which there is no meeting
of the body then intentionally convened, if there is no vote or other action taken
regarding any matter over which the public body has supervision, control,
jurisdiction, or advisory power.

Source:Laws 1975, LB 325, § 3; Laws 1983, LB 43, § 2; Laws 1985, LB 117, § 1; Laws 1992,
LB 1019, § 125; Laws 1994, LB 621, § 1; Laws 1996, LB 900, § 1072; Laws 2004, LB 821, §
37; Laws 2004, LB 1179, 8 1; Laws 2006, LB 898, § 1; Laws 2011, LB390, § 29; Laws
2012, LB995, § 17.

84-1411. Meetings of public body; notice; method; contents; when available;
right to modify; duties concerning notice; videoconferencing or telephone
conferencing authorized; emergency meeting without notice; appearance
before public body.

(1)(a) Each public body shall give reasonable advance publicized notice of the
time and place of each meeting as provided in this subsection. Such notice shall be
transmitted to all members of the public body and to the public.

(b)(i) Except as provided in subdivision (1)(b)(ii) of this section, in the case of a
public body described in subdivision (1)(a)(i) of section 84-1409 or such body's
advisory committee, such notice shall be published in a newspaper of general
circulation within the public body's jurisdiction and, if available, on such
newspaper's web site.

(i) In the case of the governing body of a city of the second class or village or
such body's advisory committee, such notice shall be published by:



(A) Publication in a newspaper of general circulation within the public body's
jurisdiction and, if available, on such newspaper's web site; or

(B) Posting written notice in three conspicuous public places in such city or
village. Such notice shall be posted in the same three places for each meeting.

(iii) In the case of a public body not described in subdivision (1)(b)(i) or (ii) of
this section, such notice shall be given by a method designated by the public body.

(c) In addition to a method of notice required by subdivision (1)(b)(i) or (ii) of
this section, such notice may also be provided by any other appropriate method
designated by such public body or such advisory committee.

(d) Each public body shall record the methods and dates of such notice in its
minutes.

(e) Such notice shall contain an agenda of subjects known at the time of the
publicized notice or a statement that the agenda, which shall be kept continually
current, shall be readily available for public inspection at the principal office of the
public body during normal business hours. Agenda items shall be sufficiently
descriptive to give the public reasonable notice of the matters to be considered at the
meeting. Except for items of an emergency nature, the agenda shall not be altered
later than (i) twenty-four hours before the scheduled commencement of the meeting
or (ii) forty-eight hours before the scheduled commencement of a meeting of a city
council or village board scheduled outside the corporate limits of the municipality.
The public body shall have the right to modify the agenda to include items of an
emergency nature only at such public meeting.

(2) A meeting of a state agency, state board, state commission, state council, or
state committee, of an advisory committee of any such state entity, of an organization
created under the Interlocal Cooperation Act, the Joint Public Agency Act, or the
Municipal Cooperative Financing Act, of the governing body of a public power
district having a chartered territory of more than one county in this state, of the
governing body of a public power and irrigation district having a chartered territory
of more than one county in this state, of a board of an educational service unit, of
the Educational Service Unit Coordinating Council, of the governing body of a risk
management pool or its advisory committees organized in accordance with the
Intergovernmental Risk Management Act, or of a community college board of
governors may be held by means of videoconferencing or, in the case of the Judicial
Resources Commission in those cases specified in section 24-1204, by telephone
conference, if:



(a) Reasonable advance publicized notice is given as provided in subsection (1)
of this section;

(b) Reasonable arrangements are made to accommodate the public's right to
attend, hear, and speak at the meeting, including seating, recordation by audio or
visual recording devices, and a reasonable opportunity for input such as public
comment or questions to at least the same extent as would be provided if
videoconferencing or telephone conferencing was not used,;

(c) At least one copy of all documents being considered is available to the public
at each site of the videoconference or telephone conference;

(d) At least one member of the state entity, advisory committee, board, council,
or governing body is present at each site of the videoconference or telephone
conference, except that a member of an organization created under the Interlocal
Cooperation Act that sells electricity or natural gas at wholesale on a multistate basis,
an organization created under the Municipal Cooperative Financing Act, or a
governing body of a risk management pool or an advisory committee of such
organization or pool may designate a nonvoting designee, who shall not be included
as part of the quorum, to be present at any site; and

(e)(i) Except as provided in subdivision (2)(e)(ii) of this section, no more than
one-half of the state entity's, advisory committee's, board's, council's, or governing
body's meetings in a calendar year are held by videoconference or telephone
conference; or

(if) In the case of an organization created under the Interlocal Cooperation Act
that sells electricity or natural gas at wholesale on a multistate basis or an
organization created under the Municipal Cooperative Financing Act, such
organization holds at least one meeting each calendar year that is not by
videoconferencing or telephone conferencing.

Videoconferencing, telephone conferencing, or conferencing by other electronic
communication shall not be used to circumvent any of the public government
purposes established in the Open Meetings Act.

(3) A meeting of a board of an educational service unit, of the Educational Service
Unit Coordinating Council, of the governing body of an entity formed under the
Interlocal Cooperation Act, the Joint Public Agency Act, or the Municipal
Cooperative Financing Act, of the governing body of a risk management pool or its
advisory committees organized in accordance with the Intergovernmental Risk



Management Act, of acommunity college board of governors, of the governing body
of a public power district, of the governing body of a public power and irrigation
district, or of the Nebraska Brand Committee may be held by telephone conference
call if:

(a) The territory represented by the educational service unit, member educational
service units, community college board of governors, public power district, public
power and irrigation district, Nebraska Brand Committee, or member public
agencies of the entity or pool covers more than one county;

(b) Reasonable advance publicized notice is given as provided in subsection (1)
of this section which identifies each telephone conference location at which there
will be present: (i) A member of the educational service unit board, council,
community college board of governors, governing body of a public power district,
governing body of a public power and irrigation district, Nebraska Brand
Committee, or entity's or pool's governing body; or (ii) A nonvoting designee
designated under subdivision (3)(f) of this section;

(c) All telephone conference meeting sites identified in the notice are located
within public buildings used by members of the educational service unit board,
council, community college board of governors, governing body of the public power
district, governing body of the public power and irrigation district, Nebraska Brand
Committee, or entity or pool or at a place which will accommodate the anticipated
audience;

(d) Reasonable arrangements are made to accommodate the public's right to
attend, hear, and speak at the meeting, including seating, recordation by audio
recording devices, and a reasonable opportunity for input such as public comment
or guestions to at least the same extent as would be provided if a telephone
conference call was not used;

(e) At least one copy of all documents being considered is available to the public
at each site of the telephone conference call;

(f) At least one member of the educational service unit board, council, community
college board of governors, governing body of the public power district, governing
body of the public power and irrigation district, Nebraska Brand Committee, or
governing body of the entity or pool is present at each site of the telephone
conference call identified in the public notice, except that a member of an
organization created under the Interlocal Cooperation Act that sells electricity or
natural gas at wholesale on a multistate basis, an organization created under the



Municipal Cooperative Financing Act, or a governing body of a risk management
pool or an advisory committee of such organization or pool may designate a
nonvoting designee, who shall not be included as part of the quorum, to be present
at any site;

(g) The telephone conference call lasts no more than five hours; and

() No more than one-half of the board's, council's, governing body's,
committee's, entity's, or pool's meetings in a calendar year are held by telephone
conference call, except that:

(i) The governing body of a risk management pool that meets at least quarterly
and the advisory committees of the governing body may each hold more than one-
half of its meetings by telephone conference call if the governing body's quarterly
meetings are not held by telephone conference call or videoconferencing; and

(i) An organization created under the Interlocal Cooperation Act that sells
electricity or natural gas at wholesale on a multistate basis or an organization created
under the Municipal Cooperative Financing Act may hold more than one-half of its
meetings by telephone conference call if the organization holds at least one meeting
each calendar year that is not by videoconferencing or telephone conference call.

Nothing in this subsection shall prevent the participation of consultants, members
of the press, and other nonmembers of the governing body at sites not identified in
the public notice. Telephone conference calls, emails, faxes, or other electronic
communication shall not be used to circumvent any of the public government
purposes established in the Open Meetings Act.

(4) The secretary or other designee of each public body shall maintain a list of
the news media requesting notification of meetings and shall make reasonable efforts
to provide advance notification to them of the time and place of each meeting and
the subjects to be discussed at that meeting.

(5) When it is necessary to hold an emergency meeting without reasonable
advance public notice, the nature of the emergency shall be stated in the minutes and
any formal action taken in such meeting shall pertain only to the emergency. Such
emergency meetings may be held by means of electronic or telecommunication
equipment. The provisions of subsection (4) of this section shall be complied with
in conducting emergency meetings. Complete minutes of such emergency meetings
specifying the nature of the emergency and any formal action taken at the meeting



shall be made available to the public by no later than the end of the next regular
business day.

(6) A public body may allow a member of the public or any other witness other
than a member of the public body to appear before the public body by means of
video or telecommunications equipment.

Source:Laws 1975, LB 325, § 4; Laws 1983, LB 43, § 3; Laws 1987, LB 663, § 25; Laws 1993,
LB 635, § 2; Laws 1996, LB 469, 8§ 6; Laws 1996, LB 1161, § 1; Laws 1999, LB 47,8 2; Laws
1999, LB 87, § 100; Laws 1999, LB 461, 8 1; Laws 2000, LB 968, § 85; Laws 2004, LB
821, 8 38; Laws 2004, LB 1179, 8 2; Laws 2006, LB 898, § 2; Laws 2007, LB199, §
9: Laws 2009, LB361, § 2; Laws 2012, LB735,81; Laws 2013, LB510,81; Laws 2017,
LB318, § 1; Laws 2019, LB212, § 5; Laws 2020, LB148, § 3.
Effective Date: November 14, 2020

84-1412. Meetings of public body; rights of public; public body; powers and
duties.

(1) Subject to the Open Meetings Act, the public has the right to attend and the
right to speak at meetings of public bodies, and all or any part of a meeting of a
public body, except for closed sessions called pursuant to section 84-1410, may be
videotaped, televised, photographed, broadcast, or recorded by any person in
attendance by means of a tape recorder, camera, video equipment, or any other
means of pictorial or sonic reproduction or in writing.

(2) It shall not be a violation of subsection (1) of this section for any public body
to make and enforce reasonable rules and regulations regarding the conduct of
persons attending, speaking at, videotaping, televising, photographing, broadcasting,
or recording its meetings. A body may not be required to allow citizens to speak at
each meeting, but it may not forbid public participation at all meetings.

(3) No public body shall require members of the public to identify themselves as
a condition for admission to the meeting nor shall such body require that the name
of any member of the public be placed on the agenda prior to such meeting in order
to speak about items on the agenda. The body may require any member of the public
desiring to address the body to identify himself or herself.

(4) No public body shall, for the purpose of circumventing the Open Meetings
Act, hold a meeting in a place known by the body to be too small to accommodate
the anticipated audience.



(5) No public body shall be deemed in violation of this section if it holds its
meeting in its traditional meeting place which is located in this state.

(6) No public body shall be deemed in violation of this section if it holds a
meeting outside of this state if, but only if:

(a) A member entity of the public body is located outside of this state and the
meeting is in that member's jurisdiction;

(b) All out-of-state locations identified in the notice are located within public
buildings used by members of the entity or at a place which will accommodate the
anticipated audience;

(c) Reasonable arrangements are made to accommodate the public's right to
attend, hear, and speak at the meeting, including making a telephone conference call
available at an instate location to members, the public, or the press, if requested
twenty-four hours in advance;

(d) No more than twenty-five percent of the public body's meetings in a calendar
year are held out-of-state;

(e) Out-of-state meetings are not used to circumvent any of the public
government purposes established in the Open Meetings Act;

(f) Reasonable arrangements are made to provide viewing at other instate
locations for a videoconference meeting if requested fourteen days in advance and
if economically and reasonably available in the area; and

(9) The public body publishes notice of the out-of-state meeting at least twenty-
one days before the date of the meeting in a legal newspaper of statewide circulation.

(7) The public body shall, upon request, make a reasonable effort to
accommodate the public's right to hear the discussion and testimony presented at the
meeting.

(8) Public bodies shall make available at the meeting or the instate location for a
telephone conference call or videoconference, for examination and copying by
members of the public, at least one copy of all reproducible written material to be
discussed at an open meeting. Public bodies shall make available at least one current
copy of the Open Meetings Act posted in the meeting room at a location accessible



to members of the public. At the beginning of the meeting, the public shall be
informed about the location of the posted information.

Source:Laws 1975, LB 325, § 5; Laws 1983, LB 43, § 4; Laws 1985, LB 117, § 2; Laws 1987,
LB 324, § 5; Laws 1996, LB 900, § 1073; Laws 2001, LB 250, § 2; Laws 2004, LB 821, §
39; Laws 2006, LB 898, § 3; Laws 2008, LB962, § 1.

84-1413. Meetings; minutes; roll call vote; secret ballot; when.

(1) Each public body shall keep minutes of all meetings showing the time, place,
members present and absent, and the substance of all matters discussed.

(2) Any action taken on any question or motion duly moved and seconded shall
be by roll call vote of the public body in open session, and the record shall state how
each member voted or if the member was absent or not voting. The requirements of
a roll call or viva voce vote shall be satisfied by a public body which utilizes an
electronic voting device which allows the yeas and nays of each member of such
public body to be readily seen by the public.

(3) The vote to elect leadership within a public body may be taken by secret
ballot, but the total number of votes for each candidate shall be recorded in the
minutes.

(4) The minutes of all meetings and evidence and documentation received or
disclosed in open session shall be public records and open to public inspection
during normal business hours.

(5) Minutes shall be written, except as provided in subsection (6) of this section,
and available for inspection within ten working days or prior to the next convened
meeting, whichever occurs earlier, except that cities of the second class and villages
may have an additional ten working days if the employee responsible for writing the
minutes is absent due to a serious illness or emergency.

(6) Minutes of the meetings of the board of a school district or educational service
unit may be kept as an electronic record.

Source:Laws 1975, LB 325, § 6; Laws 1978, LB 609, § 3; Laws 1979, LB 86, § 9; Laws 1987,
LB 663, § 26; Laws 2005, LB 501, § 1; Laws 2009, LB361, § 3; Laws 2015, LB365, §
2; Laws 2016, LB876, § 1.



84-1414. Unlawful action by public body; declared void or voidable by district
court; when; duty to enforce open meeting laws; citizen's suit; procedure;
violations; penalties.

(1) Any motion, resolution, rule, regulation, ordinance, or formal action of a
public body made or taken in violation of the Open Meetings Act shall be declared
void by the district court if the suit is commenced within one hundred twenty days
of the meeting of the public body at which the alleged violation occurred. Any
motion, resolution, rule, regulation, ordinance, or formal action of a public body
made or taken in substantial violation of the Open Meetings Act shall be voidable
by the district court if the suit is commenced more than one hundred twenty days
after but within one year of the meeting of the public body in which the alleged
violation occurred. A suit to void any final action shall be commenced within one
year of the action.

(2) The Attorney General and the county attorney of the county in which the
public body ordinarily meets shall enforce the Open Meetings Act.

(3) Any citizen of this state may commence a suit in the district court of the
county in which the public body ordinarily meets or in which the plaintiff resides for
the purpose of requiring compliance with or preventing violations of the Open
Meetings Act, for the purpose of declaring an action of a public body void, or for the
purpose of determining the applicability of the act to discussions or decisions of the
public body. It shall not be a defense that the citizen attended the meeting and failed
to object at such time. The court may order payment of reasonable attorney's fees
and court costs to a successful plaintiff in a suit brought under this section.

(4) Any member of a public body who knowingly violates or conspires to violate
or who attends or remains at a meeting knowing that the public body is in violation
of any provision of the Open Meetings Act shall be guilty of a Class IV misdemeanor
for a first offense and a Class |11 misdemeanor for a second or subsequent offense.

Source:Laws 1975, LB 325, § 9; Laws 1977, LB 39, § 318; Laws 1983, LB 43, § 5; Laws 1992,
LB 1019, § 126; Laws 1994, LB 621, § 2; Laws 1996, LB 900, § 1074; Laws 2004, LB 821, §
40; Laws 2006, LB 898, § 4.



ATTORNEY GENERAL GUIDANCE ON
EXECUTIVE ORDER NO. 20-36 CORONAVIRUS
— PUBLIC MEETINGS REQUIREMENT
LIMITED WAIVER

Posted:

Monday, November 30, 2020

On November 25, 2020, Governor Ricketts issued Executive Order No. 20-36, “Corona Virus —
Public Meetings Requirement Limited Waiver” (“Order”). This Order is essentially identical to
Executive Order No. 20-03, issued at the onset of the pandemic on March 17, 2020. Like the
previous executive order, this Order provides a limited waiver of certain requirements of the
Nebraska Open Meetings Act (“Act”), Neb. Rev. Stat. §§ 84-1407 to 84-1414 (2014, Cum. Supp.
2018, Supp. 2019). The Order permits public bodies in the state to meet by videoconferencing,
telephone conference call, or other electronic means so long as members of the public and the
media are provided access to the meetings. The Order requires that any public body that elects to
meet by electronic means (1) provide reasonable advance publicized notice of its meeting and (2)
prepare an agenda of items to be discussed at the meeting. See Neb. Rev. Stat § 84-1411(1)
(Supp. 2019). Public bodies must meet all other requirements of the Act. The Order applies to all
public meetings beginning December 1 through January 31, 2021.

All guidance previously issued by the Attorney General pertaining to Executive Order No. 20-03
is applicable to the new Order. Our previous guidance is set out below.

Posted: Tuesday, March 17, 2020

Nebraskans are facing unprecedented challenges to conduct open, public meetings in the face of
the Coronavirus pandemic. Recommendations to limit social gatherings to fight the spread of the
virus have generated several questions and concerns about the ability of public bodies to meet
electronically. In response, earlier today Governor Ricketts issued Executive Order No. 20—03
(“Order”), which provides a limited waiver of certain requirements of the Nebraska Open
Meetings Act, Neb. Rev. Stat. 88 84-1407 to 84-1414 (2014, Cum. Supp. 2018, Supp.

2019). The Order permits all public bodies in the state to meet by videoconferencing, telephone
conference call, and other telecommunications applications, so long as members of the public
and the media are provided access to the meetings in some manner. The Order requires that any
public body that elects to meet by these means (1) provide reasonable advance publicized notice
of its meeting and (2) prepare an agenda of items to be discussed at the meeting. See Neb. Rev.
Stat § 84-1411(1) (Supp. 2019). Provisions in Neb. Rev. Stat. § 84-1411(2) and (3) requiring
public access to videoconference sites and telephone conference sites are waived by the

Order. All other requirements of the Act relating to closed sessions, voting, minutes, etc., must
be met. The Order applies to all public meetings beginning today through May 31, 2020.

Posted: Thursday, March 19, 2020



Since the issuance of the Order, our office has received numerous calls about its meaning and
application. Some callers have interpreted the Order to mean that they can continue to have
regular “in-person” meetings, but exclude the public from such meetings. Some have indicated
that they plan to close the meeting and post a sign on the door giving the public a call-in number
to the meeting being conducted.

Please keep in mind that the Order is a limited waiver of some of the provisions of the Open
Meetings Act, specifically relating to videoconference and telephone conference meetings. The
Order permits all public bodies in the state to meet by videoconferencing, telephone conference
call, and other telecommunications applications, so long as access to the meeting is provided to
members of the public and the media. All other provisions of the Open Meetings Act have not
been waived. If a public body elects to have an in-person meeting, there is no legal basis in the
Open Meetings Act or the Order to close the meeting to the members of the public and press who
wish to attend.

Our conclusion above is also applicable to instances where there is a “mixed meeting”—i.e., a
portion of the public body meets in person and a portion participates electronically. This office
has indicated on multiple occasions that a “meeting” subject to the Open Meetings Act occurs
when there is a quorum present and the members of the quorum are engaged in any of the
activities included in the definition of “meeting” set out in Neb. Rev. Stat. § 84-1409(2)

(2014). If a quorum of the public body elects to physically meet to discuss public business, even
though other members may be participating electronically, then members of the public and media
should be allowed physical access to the meeting.

The Attorney General highly recommends that public bodies that wish to conduct virtual
meetings in accordance with the Order indicate this in the meeting notice. The notice should
clearly state how the members of the public and media may access the meeting. The notice
should also indicate that since the meeting will be held electronically, and no quorum of the
public body will be physically present together, there will be no public in-person attendance.

The Attorney General urges members of public bodies in Nebraska to use their best judgment in
deciding how to proceed in light of the Coronavirus pandemic and the Governor’s Order.

Posted: Thursday, April 2, 2020

The Attorney General is issuing this additional guidance in response to continuing inquiries from
individuals and governmental entities across Nebraska with respect to Executive Order No. 20-
03 (“Order”) and its impact on the Open Meetings Act. We are fully aware of the numerous
difficulties facing public bodies in light of the current public health concerns brought on by the
COVID-19 pandemic. We are also aware that public bodies must balance the need to remain
operational while ensuring the safety of their members, the public and the media. However,
notwithstanding these challenges, there is still a need to maintain governmental accountability
and transparency.

The Nebraska Emergency Management Act provides that “[t]he Governor shall be responsible
for meeting the dangers to the state and people presented by disasters, emergencies, and civil
defense emergencies . ... Neb. Rev. Stat. 8 81-829.40(1) (2014). Consistent with this statutory
responsibility to protect Nebraska and its citizens, Governor Ricketts issued the Order to allow



all governmental entities subject to the Open Meetings Act the ability to conduct public business
by videoconference or telephone conference call, or any other electronic means, so long as
members of the public and the media have access to the meeting. Current requirements in the
Open Meetings Act relating to public access to videoconference or telephone conference sites
have been waived to avoid face-to-face contact. Public bodies conducting meetings in
accordance with the Order must still provide advance publicized notice and comply with the
agenda requirements in Neb. Rev. Stat. § 84-1411(1) (Supp. 2019). All other provisions of the
Open Meetings Act remain in full force and effect.

The Governor’s Order is in no way unique. Other states, with laws similar to Nebraska’s, have
issued orders suspending provisions of their open meetings law to deal with the public health
concerns of the pandemic. For example, in Texas, the governor approved a request by the
attorney general to “relax . . . open-meeting requirements to allow for telephonic or
videoconference meetings of governmental bodies, without the need for face-to-face contact
during a pandemic.” Texas Attorney General News Release (March 16,

2020), https://www.texasattorneygeneral.gov/news/releases/governors-office-clears-path-
governmental-bodies-meet-telephonically-or-videoconference-during. The Governor of
Louisiana has ordered that “[a]ll state agencies, boards and commissions, and local political
subdivisions of the state shall provide for attendance at essential governmental meetings via
teleconference or video conference and such attendance shall be allowed during the pendency of
this emergency.” Proclamation Number JBE 2020-30—Additional Measures for COVID-19
Public Health Emergency (March 16,

2020), https://gov.louisiana.gov/assets/ExecutiveOrders/JBE-EO-30.pdf. In Rhode Island,
“[pJublic bodies conducting meetings . . . are hereby relieved from the prohibitions regarding use
of telephonic or electronic communication to conduct meetings . . . provided that the public body
is meeting for an essential purpose and makes provisions to ensure public access to the meeting
of the public body for members of the public through adequate, alternative means.” Executive
Order 20-05 (March 16, 2020), Third Supplemental Emergency Declaration — Public Meetings
and Public Records Requests, http://www.governor.ri.gov/documents/orders/Executive-Order-
20-05.pdf. On March 20, 2020, the Tennessee governor suspended certain provisions of the
open meetings law “to allow a governing body . . . to meet and conduct its essential business by
electronic means, rather than being required to gather a quorum of members physically present at
the same location, if the governing body determines that meeting electronically is necessary to
protect the health, safety and welfare of Tennesseans in light of the COVID-19 outbreak . . .

. State of Tennessee, Executive Order by the Governor, No. 16 (March 20,

2020), https://publications.tnsosfiles.com/pub/execorders/exec-orders-leel16.pdf.

Nebraskans are currently functioning under states of emergency at the state and federal

levels. Public health officials are urging people to avoid social gatherings and practice social
distancing. Officials are also advising older persons and persons with underlying health
conditions to remain home. Consequently, we believe the Order represents an appropriate
measure to limit the community spread of COVID-19 by eliminating public gatherings but still
enable public bodies to conduct public business. We would urge public bodies that conduct
meetings under the Order to keep in mind that we are all operating under an emergency
situation. We recommend that only essential, time-sensitive matters that require action by the
public body be considered.



Finally, this guidance has been issued to assist public bodies to understand the impact of the
Order on the Open Meetings Act, over which we share concurrent enforcement authority with
the state’s county attorneys. However, it is up to each public body to decide whether to conduct
meetings electronically. The Attorney General does not represent local governmental entities,
and cannot provide these entities legal advice. All local governmental entities should confer
with their legal counsel to determine the best way to reconcile compliance with the Open
Meetings Act with the interests of public health and safety.
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DEPARTMENT OF EDUCATION

Nebraska State Board of Education
Meeting Protocol

Meeting date/time: Thursday, January 7, 2021; 1:00 pm.
Friday, January 8, 2021; 9:00 am.

Meeting location: State Board Room, Nebraska Department of Education, 6th floor,
Nebraska State Office Building, 301 Centennial Mall S, Lincoln,
NE, 68509

Purpose

The purpose of this document is to outline and detail measures and protocols that seek to
protect and ensure the health, welfare, and safety of the public in light of the COVID-19
pandemic. For the purposes of this protocol document, “attendee” shall mean any
individual person who is attending the meeting, but not limited to: state board members,
Nebraska Department of Education staff members, other State of Nebraska employees,
hearing respondents, and members of the public.

Maximum attendance

Maximum attendance at the meeting is limited to the rated capacity of the meeting room.
However in order to maintain six feet of physical distancing between individuals, the room
will be setup to accommodate seating for about six (6) members of the public in addition to
the eight state board members and limited NDE staff who will be in attendance. If there
are more members of the public who attend than for which there is seating available,
members of the public will be asked to wait in the lobby until seating becomes available.

Considerations for Attendees to Access Public Meetings
Attendees are asked to comply with the following directives:

a. Accessibility: Entrance and exit to the State Board Room for members of the
public will be restricted to the east entrance to the room. If the board enters
executive session, the room will be vacated except for board members and select
staff and counsel. Other attendees may exit directly to the lobby through the east
door at this time.

b. Masks: Masks that cover the mouth and nose are strongly recommended. All
attendees are strongly encouraged to wear a mask at all times. A limited supply of
masks will be provided for attendees who do not have a mask.

c. Hand sanitizer: Hand sanitizer will be provided at the entrance to the room, and
at other locations throughout the room. Use of hand sanitizer is strongly
recommended upon entrance to the meeting room and after attendees touch their
face, cough, or sneeze.

To lead and support the preparation of all Nebraskans for learning, earning, and living.




Physical distancing: The meeting room will be arranged to ensure that all
attendees are able to practice physical distancing with a space of at least six feet
between individuals. Arranged chairs and tables are not to be moved. Attendees
should avoid shaking hands or making physical contact with other attendees.
When members of the public leave the meeting room, occupied seats will be wiped
with disinfecting sanitizer by an NDE staff member. After each use of the podium
for public comment and other address to the board, an NDE staff person will wipe
the surfaces with disinfecting sanitizer.

Personal questionnaire: Attendees will be presented with the following questions
on signage at the entrance to the meeting room and asked to self-identify responses
of “Yes” or “No” to each question.

1. Are you experiencing, or experienced any of the following symptoms in
the last 14 days?

i Fever or chills

i.  Cough

iii.  Shortness of breath or difficulty breathing

iv. Fatigue

v.  Muscle or body aches

vi. Headache
vii. New loss of taste or smell
viii. Sore throat

ix.  Congestion or runny nose

X. Nausea or vomiting

xi. Diarrhea

2. Have you been in physical contact with or in close proximity to anyone
who tested positive for COVID-19 in the last 14 days?

3. Have you traveled outside of the United States in the last 14 days?

4. Have you been in physical contact with or in close proximity to anyone
who has traveled outside of the country, or who has been ill?

5. Do you have a temperature of greater than 100.4 degrees Fahrenheit?

Should an attendee be able to identify a “Yes” response to any of these question,
the Attendee should self-select to not enter the meeting room and leave the

building.



Matthew L. Blomstedt, Ph.D., Commissioner

www.education.ne.gov
301 Centennial Mall South
P.O. Box 94987

Lincoln, NE 68509-4987

TEL  402.471.2295

FAx  402.471.0117

DEPARTMENT OF EDUCATION

TO: Matthew L. Blomstedt, Ph.D.
Commissioner

FROM: Brenda Wid, Legal Services

DATE: December 16, 2020

SUBJECT: Report on Rules

NO PENDING RULES AT THIS TIME

To lead and support the preparation of all Nebraskans for learning, earning, and living.




NEBRASKA STATE BOARD OF EDUCATION
2021-2022 LEGISLATIVE AND REGULATORY PRIORITIES
ADOPTED 10/2/2020

The foundation for the Nebraska State Board of Education 2021-2022 Legislative and Regulatory Priorities
aligns with the Nebraska State Board of Education’s Strategic Vision and Direction.

The 2017-2026 Nebraska State Board of Education’s Strategic Vision and Direction describes multiple roles
assumed by the Nebraska Department of Education (NDE) in carrying out the complex work of supporting
a state education system. These roles include Champion, Regulator, Capacity Builder, Connector, and Change
Agent. NDE will lead for educational equity through intentional and data-informed operationalization of
these agency roles. Because of the NDE commitment to leading educational equity intentionally and through
multiple agency roles, districts and educational partners will be better equipped to advance educational equity,
and increase the number of Nebraskans who are ready for success in postsecondary education, career, and
civic life. The following themes frame the Legislative Priorities.

LEGISLATIVE PRIORITIES

Behavioral and Mental Health

The State Board supports policy that ensures there are sufficient and equitable services for behavioral and
mental health needs for all Nebraskans. The State Board supports and advocates for efforts to ensure a solid
system of care is developed statewide and will support legislation and appropriations for:

e Investment and coordination of behavioral and mental health supports through DHHS, regional
public health districts, school districts, ESUs, and non-profit organizations

e Incentives for entry into fields of counseling and social work for children and families
e School districts in professional development for trauma informed practices
e Systems of support for teachers and practitioners as they deal with trauma

e Coordinate behavioral and mental health efforts between and among partners and break down
barriers to information and resources sharing

e Coordinated school health including a specialist at the NDE to provide assistance to schools and
communities

e Investment and coordination of social and emotional supports for youth that have been impacted by
isolation and other traumas during the COVID-19 pandemic

Early Childhood Education

The State Board supportts policy that promotes high quality early childhood experiences. The Board supports
legislation that changes statutes that would address the equitable access to eatly childhood opportunities that:

e Allow flexibility in PreK early childhood laws to allow 5 year olds to attend PreK if it is determined
by parents, school officials, program funding, based on the best developmental interest of the child

e Establish and ensure local funding is allowed to expand capacity of local programs through laws and
regulation that allow local school districts to meet full requirements under the law



NEBRASKA STATE BOARD OF EDUCATION
2021-2022 LEGISLATIVE AND REGULATORY PRIORITIES
ADOPTED 10/2/2020

Equitable and Value Added and Alignment of Services and Supports

The State Board supports policy that scales certain services and supports at the regional and statewide levels
that will equitably serve schools across the state. The value-added proposition of such services and supports
should be in alignment with partner entities including ESUs, school districts, and other educational and
human services partners. The Board supports legislation that:

e  Secures appropriations to create a digital content repository to provide equitable access to high
quality digital content efficiently and effectively to all Nebraska students

e Secures state resource investment in personal learning plans, student engagement, and climate
surveys

e Ensures ESU core services meet the needs of member school districts in an efficient and effective
manner

e Supportts implementation of the Reading Improvement Act, secures appropriations for a specialist at
the NDE and to scale up evidence-based assessments, interventions, and strategies on eatly literacy
to ensure students are on grade level in reading

e Secures appropriations for specialists at the NDE to scale up improvement and turnaround efforts to
ensure priority schools are increasing student achievement

School Finance and School Organization

The State Board supports policy that promotes a stable, reliable, and equitable system of funding that
addresses both the equity of available funding for schools, as well as the equity of burden on taxpayers.

School Safety

The State Board supports policy that sets standards and promotes partnerships with other state and local level
organizations for safe school environments. The Board supports legislation that:

e Addresses coordination and sharing of information and resources that address issues pertaining to
school security and safety

e Dedicates resources to school safety

Workforce Development

The State Board supports policy that promotes workforce development activities within the PK-12 school
system. The State Board supports legislation and appropriations for:

e Expanded resources for reVision to further develop business, community and school linkages at a
local level and support statewide efforts with Economic Development, Labor, and other agencies

e Resources for Nebraska Career Connections as part of the personal learning plan and scaled services
for college, career, and civic readiness

e Expanded use of the ACT and assessment products that would better inform and prepare students
about career opportunities

e Expanded access to dual credit with colleges and efforts that improve the number of career and
technical educational opportunities for students in elementary, middle, and high school

e Expand value added resources to support Career Academies

2



NEBRASKA STATE BOARD OF EDUCATION
2021-2022 LEGISLATIVE AND REGULATORY PRIORITIES
ADOPTED 10/2/2020

REGULATORY PRIORITIES

Accountability and Accreditation

The State Board supports policy that continues to connect a well-aligned accountability and accreditation
system for schools in Nebraska. The State Board respects the Legislature’s support for the development of a
well-aligned system of accountability and accreditation. The State Board continues to review and refine
accreditation strategies to better identify and support the schools most in need of improvement. Areas of
Regulatory focus by the Board include:

e Defining the role of the State Board and the NDE when priority schools are not making progress
e Expanding a level of flexibility and innovation in processes for accreditation

College, Career, and Civic Readiness

The State Board supports policy that promotes civic engagement to ensure that students are prepared for
postsecondary education, career, and civic opportunities. The State Board supports regulations that includes a
comprehensive approach to defining and measuring civic readiness aligned to Social Studies Standards
adopted under Quality Education Accountability Act.

Educator Preparation and Certification

The State Board supports policy that ensures students have access to qualified, credentialed, and effective
educators throughout their learning experiences. As such, the State Board of Education is engaged in
regulatory changes in the following areas:

e  Alternate and non-traditional certification paths for educators consistent with Nebraska’s high
expectation for effective educators

e Consideration of reciprocity with and between states that remove barriers for educators entering the
State of Nebraska to teach with minimal additional requirements

e Eliminating barriers for individuals entering the education profession that represent racial, cultural,
economic, and social diversity consistent with Nebraska’s high expectations for effective educators

e Shifting from multicultural content minimums to capacity for respect of the multiple cultures with an
equity perspective



Out-State Travel Authorization Reports - January

Name Event Name Date Location
Lisa Fricke (NONE)
Jacqguelyn Morrison (NONE)
Deborah Neary (NONE)
Patricia Timm (NONE)




Out-State Travel Authorization Reports - January

Name Event Name Date Location
Patsy Koch Johns | (NONE)
Patti Gubbels  |(NONE)
Maureen Nickels |(NONE)
Robin Stevens  |(NONE)
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DEPARTMENT OF EDUCATION

PROPOSED AGENDA ITEM RATIONALE
DATE: January 4, 2021

TO: Matthew L. Blomstedt, Ph.D.

Commissioner of Education
FROM: Amy Rhone — Office of Special Education

PROPOSED AGENDA ITEM: Appoint the recommended individual to fill vacancies on the Special
Education Advisory Council (SEAC).

RATIONALE/BACKGROUND INFORMATION: The State Board approves all SEAC members. Due
to unforeseen circumstances, one recently re-appointed member has resigned their position prior to the end of
the normal term expiration. In order to meet the requirements of the federal special education law, the
Individuals with Disabilities Education Act IDEA), it is necessary to fill this vacancy. Members chosen represent
all eight of the State Board of Education election districts. The Council voting membership shall not be fewer
than 15 members nor more than 30 members.

Below is listed the recommended new member. The completed application for the recommended member is
on file in the Special Education Office, available upon request; not included due to IDEA confidentiality

requirements.
Name Representation
Christina Edelbrock (i)(ii)(vi) Occupational Therapist —- UNMC Munroe Meyer Institute,
*State Board District 4

It is required by the Individuals with Disabilities Education Act IDEA), Sec. 1412(21)(B) that all such
advisory panels shall consist of members appointed by the Governor, or any other official authorized under
State law to make such appointments, be representative of the State population, and be composed of
individuals involved in, or concerned with, the education of children with disabilities, including 10 specific
roles/atreas (see bottom note). Christina will be fulfilling the federally required position(s) of parent of a child
with disabilities (ages birth through 206) (i), teacher (ii), and representative of other State agencies involved in
the financing or delivery of related services to children with disabilities (vi).

Christina is a parent of a child(ren) with a disability(ies) and has served on the Region 19 Planning Region
Team (OPS) as a representative of UNMC Munroe-Meyer Institute for over 15 years. She has worked as a
pediatric occupational therapist (P.A.T.) in the schools since 1995 and is a board certified P.A.T. holding
specialty certification in School Systems as the only O.T. in the state of NE to hold both certifications.
Christina is passionate about parental rights and advocating for the rights of students with disabilities and their

To lead and support the preparation of all Nebraskans for learning, earning, and living.




families in various educational settings. Christina also has over 20 years of expetience in eatly intervention and

school system settings.

The NDE, Office of Special Education took great strides to fill this position once determined vacated. The
Oftice of Special Education works to have representation across all State Board Regions as well as a diverse
pool of individuals to best be representative of the State population. The previous person fulfilling this
position was one of the few representatives of other State agencies involved in the financing or delivery of
related services to children with disabilities, thus the Office of Special Education solicited applications from all
NDE approved service providers in the State Board District where the position was vacated. Christina
Edelbrock meets all qualifications needed to fulfill this position.

PROPOSED BOARD MEETING (MONTH/YEAR): January 2021

ESTIMATED COST: N/A

Note:

Categories of Required Representation

Sec. 1412(21)(B) Membership — Such advisory panel shall consist of members appointed by the Governor, or
any other official authorized under State law to make such appointments, be representative of the State
population, and be composed of individuals involved in, or concerned with, the education of children with

disabilities, including —

@ Parents of children with disabilities (ages birth through 26); or individuals with disabilities

(if) Teachers;

(iif) representatives of institutions of higher education that prepare special education and related
services personnel;

(iv) State and local educational officials who carry out activities under Homeless Assistance Act;

v) administration of programs for children with disabilities;

(vi) representatives of other State agencies involved in the financing or delivery of related services

to children with disabilities;
(vii) representatives of private schools and public charter schools;
(vii)  not less than one representative of a vocational, community, or business organization
concerned with the provision of transition services to children with disabilities; and
(ix) a representative from the State child welfare agency responsible for foster care; and

) representatives from the State juvenile and adult corrections agencies.

Special Rule — a majority of the members of the panel shall be individuals with disabilities or parents of
children with disabilities.
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DEPARTMENT OF EDUCATION

PROPOSED AGENDA ITEM RATIONALE

DATE: January 4, 2021

TO: Matthew L. Blomstedt, Ph.D.
Commissioner of Education

FROM: Dr. Dean Folkers, Information Systems Officer

PROPOSED AGENDA ITEM:
Grant the Commissioner the authority to amend the current contract with Studentl for IT services support.
RATIONALE/BACKGROUND INFORMATION:

The purpose of the initial contract is to provide “level 4 technical support,” if necessary, from a qualified
vendor to ensure the seamless operation of the ADVISER data system for Nebraska public schools. The
contract will provide for technical support to DRE staff for yearly Ed-Fi roll over processes, extensions, and
2021-2022 sandbox environment and operational data store set up.

The original contract award was the result of a Request for Information (RFI) process. Studentl specializes in
Ed-Fi technologies, architecture, extensions, and interoperability. The ending term of the support contract is
through January 2022.

Additional work to be performed in a deliverable-based special project which was written into the original
contract. The additional deliverable-based project will be focused on work for the Federal SLDS Grant.

PROPOSED BOARD MEETING (MONTH/YEAR):
January 2021
ESTIMATED COST:

Add up to $400,000 based on time and materials to existing contract

To lead and support the preparation of all Nebraskans for learning, earning, and living.




FOR CONTRACTS AND GRANTS:

e Indicate the Funding Soutrce: Federal SLDS Grant Funds
e New or Renewal: Amendment to existing contract (#40283)

e If renewal, date of first approval: Approved at January 2020 Board Meeting
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DEPARTMENT OF EDUCATION

PROPOSED AGENDA ITEM RATIONALE

DATE: January 5, 2021

TO: Matthew L. Blomstedt, Ph.D.

Commissioner of Education

FROM: Katie Graham
Administrator; Office of Career, Technical, & Adult Education

PROPOSED AGENDA ITEM: Authortize the Commissioner to contract with Donelle Wolters to provide
statewide support for the Agriculture, Food and Natural Resources content area.

RATIONALE /BACKGROUND INFORMATION: An initial contract with Donelle Wolters was for
$33,800.00 and a contract extension increases the total contract amount over the $50,000 threshold to
$54,300.00. Board approval is sought as the total amount is over $50,000 per board policy P5.

PROPOSED BOARD MEETING (MONTH/YEARY): January 2021

ESTIMATED COST: $54,300.00

FOR CONTRACTS AND GRANTS:

e Indicate the Funding Source: Federal — The Strengthening Career and Technical Education for the
215t Century Act (Perkins V)

e New or Renewal: New (amendment to original contract)

e If renewal, date of first approval: N/A

To lead and support the preparation of all Nebraskans for learning, earning, and living.
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Matthew L. Blomstedt, Ph.D., Commissioner 301 Centennial Mall South
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1L 402.471.2295
Fax  402.471.0117

DEPARTMENT OF EDUCATION

PROPOSED AGENDA ITEM RATIONALE
DATE: January 8, 2021

TO: Matthew L. Blomstedt, Ph.D.
Commissioner of Education

FROM: Lindy Foley, Director of Nebraska VR
PROPOSED AGENDA ITEM:

It is recommended that the State Board of Education authorize the Commissioner to enter into a
revised lease agreement between the Department of Administrative Services, State Building
Division, and the Department of Education, Nebraska VR/Assistive Technology Partnership, for
office space in Lincoln, Nebraska for the period of 4/1/21 through 6/30/22.

RATIONALE/BACKGROUND INFORMATION:

Nebraska VR’s Lincoln field office had a lease with Center for People in Need from 4/1/09-
3/31/19. DAS negotiated the first lease renewal for 4/1/19-3/31/21. DAS has now negotiated the
renewal of the lease for 4/1/21-6/30/22. The renewal rate for 20,000 sq. ft. is at $18.43 psf.

PROPOSED BOARD MEETING (MONTH/YEAR):
January, 2021
ESTIMATED COST:

Space Allocation Agreement — $18.43 per square foot=$368,600
2% Administrative Fee — $7,372
Total — $375,972

FOR CONTRACTS AND GRANTS:

¢ Indicate the Funding Source: 110 state/federal funds
e New or Renewal: Renewal

¢ If renewal, date of first approval: 4/1/19

To lead and support the preparation of all Nebraskans for learning, earning, and living.




Date: January 8, 2021

To: Matthew L. Blomstedt, Ph.D., Commissioner of Education
From: Bryce Wilson/Paul Haas
Subject: Lease Transaction _X (Over $50,000) Requires State Board of Education Approval
__ (%$50,000 or under) Requires Commissioner of Education
Approval

RECOMMENDATION: Itis recommended that the State Board of Education authorize the Commissioner to
enter into a revised lease agreement between the Department of Administrative Services, State Building
Division and the Department of Education's Division of Rehabilitation Services for office space in Lincoln for
the period April 1, 2021 through June 30, 2022.

L DAS State Building Division L Nebraska Department of Education
E 1526 K Street E 301 Centennial Mall South

S Lincoln, NE 68509 S Box 94987

S S Lincoln, Nebraska 68509

(0] E

R E
DESCRIPTION OF PREMISES OCCUPIED BY
Location: 3901 N. 27t Division: Vocational Rehabilitation

Lincoln, NE 68521
Section: Vocational Rehabilitation/Assistive Technology

Square Footage: 20,000

ANNUAL COST: $18.43/sq foot $375,972  Total Annual Cost

TERM OF LEASE — From April 1, 2021 To June 30, 2022 New___ Renewal__X_
Special Provisions: (Extensions/Terminations/Options)

Space Allocation Agreement - $18.43 per square foot = $368,600
2% Administrative Fee - $7,372
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State Board of Education Business Meeting;
Friday, December 11, 2020

Pursuant to the Governor’s Executive Order 20-36 by a combination of videoconferencing and teleconferencing at

https://www.education.ne.gov/live-video-stream

Link to Agenda and Attachments
Link to Video of Meeting

Publicized notice of the business meeting was given by posting notice on the Department’s website; emailed to news
media requesting notification, and posting a copy of the agenda in the Office of the Commissioner of Education,
which gave the date, time, and location of the meetings.

STATE BOARD OF EDUCATION MEETING, Friday, December 11, 2020, 9:00 AM.

1. CALL TO ORDER - President Maureen Nickels called the meeting to order at 9:03 a.m.

1.1

1.2

1.3

Roll Call

Roll Call showed the following attendance:

Maureen Nickels Rachel Wise Deborah Neary
Robin Stevens Patsy Koch Johns Lisa Fricke
John Witzel Patricia Timm

Commissioner Blomstedt was also in attendance.
President Nickels led the Pledge of Allegiance.

President Nickels announced the placement of the Open Meetings Act.

2. SPECIAL PRESENTATIONS AND DISCUSSIONS

2.1

2.2

End of the Year report from the 2020 Nebraska Teacher of the Year, Megan Helberg, Burwell Junior-
Senior High School, Burwell, Nebraska

Megan Helberg reviewed her year as the 2020 Nebraska Teacher of the Year with a PowerPoint
presentation.

Introduction of the 2021 Nebraska Teacher of the Year, Paul Timm, Lyons-Decatur Northeast Public
Schools, Lyons, Nebraska.

Paul Timm, 2021 Nebraska Teacher of the Year, introduced himself and what he looks forward to as
Teacher of the Year.

3. COMMISSIONER’S REPORT

3.1.

Agenda Overview and Consent Agenda Process
Commissioner Blomstedt reviewed the process for consent agenda items.
3.1.A. Commissioner’s Recommendations and items to be removed from the consent agenda.

No agenda items were requested for removal.
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3.2.

3.3.

Report on Rules

Commissioner Blomstedt provided a report on the status of Rules 21 and 24. Rule 21 and Rule 24 have
been approved by the Governor.

Written Public Comment

Bert Peterson — comment letter to the Board regarding reconsideration of safety standards for COVID-
19.

Bert Peterson — follow-up comment letter to the Board regarding reconsideration of safety standards
for COVID-19.

Jenni Benson — Nebraska State Education Association, NSEA, comment letter to the Board with
regard to the denial of the submitted petition request.

4. PRESIDENT’S REPORT

President Maureen Nickels reviewed the year in her report.

At 10:25 a.m.., President Nickels called for a break. At 10:35 a.m.., President Nickels called the meeting back to order

5. CONSENT AGENDA

Approval of the Consent Agenda passed with a motion by Patricia Timm, second by John Witzel.

Lisa Fricke: Yea
Patsy Koch Johns: Yea
Deborah Neary: Yea
Maureen Nickels: Yea
Robin Stevens: Yea
Patricia Timm: Yea
Rachel Wise: Yea
John Witzel: Yea

6. STANDING COMMITTEE REPORTS

6.1.

Policy Committee —Patricia Timm reported on the meeting of the Committee.

The Committee reports that it had an update item regarding the proposed State Board meeting
schedule for 2021. The Committee plans to propose a 2021 meeting schedule with the full Board next
month.

6.1.A. The Committee recommends reaffirming State Board Policy P8, Trust Funds, with one editorial
change to update a statutory subsection number reference in the cross references line on the
last page.

Approval to reaffirm State Board Policy P8, Trust Funds, passed with a motion by Patricia
Timm, second by Rachel Wise.

Lisa Fricke: Yea
Patsy Koch Johns: Yea
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6.1.B.

6.1.C.

6.1.D.

Deborah Neary: Yea
Maureen Nickels: Yea
Robin Stevens: Yea
Patricia Timm: Yea
Rachel Wise: Yea
John Witzel: Yea

The Committee recommends reaffirming Policy P10, Audits of the Neb. Dept. of Education with no
changes.

Approval to adopt revisions to proposed Policy P10, Awudits of the Neb. Dept. of Education, passed
with a motion by Patricia Timm, second by Rachel Wise.

Lisa Fricke: Yea
Patsy Koch Johns: Yea
Deborah Neary: Yea
Maureen Nickels: Yea
Robin Stevens: Yea
Patricia Timm: Yea
Rachel Wise: Yea
John Witzel: Yea

The Committee recommends adopting the revisions as proposed to Bylaw B9, Public Participation
at Board Meetings, with the editorial change of adding the word "to" between "prior" and "any
meeting" in the last sentence of the 4th paragraph and the second sentence of the 5" paragraph.
The proposed additions to B9 primarily address public comment in meetings utilizing remote
video technology.

Approval to adopt revisions to proposed Bylaw B9, Public Participation at Board Meetings, passed
with a motion by Patricia Timm, second by Rachel Wise.

Lisa Fricke: Yea
Patsy Koch Johns: Yea
Deborah Neary: Yea
Maureen Nickels: Yea
Robin Stevens: Yea
Patricia Timm: Yea
Rachel Wise: Yea
John Witzel: Yea

The Committee recommends approving the proposed State Board meeting schedule for 2021.

Approval to adopt the proposed State Board meeting schedule for 2021 passed with a motion
by Patricia Timm, second by Patsy Koch Johns.

Lisa Fricke: Yea
Patsy Koch Johns: Yea
Deborah Neary: Yea
Maureen Nickels: Yea
Robin Stevens: Yea
Patricia Timm: Yea

Rachel Wise: Yea



Nebraska State Board of Education Minutes of Meeting
December 11, 2020
Page 4

John Witzel: Yea

6.1.E. The Committee recommends ratifying and approving the Board Resolution recognizing Native
American Heritage Month in Nebraska.

Approval to adopt and ratify the Board Resolution recognizing Native American Heritage
Month in Nebraska passed with a motion by Patricia Timm, second by Patsy Koch Johns.

Lisa Fricke: Yea
Patsy Koch Johns: Yea
Deborah Neary: Yea
Maureen Nickels: Yea
Robin Stevens: Yea
Patricia Timm: Yea
Rachel Wise: Yea
John Witzel: Yea

6.1.F. The Committee recommends ratifying and approving the Board Resolution recognizing Local
Public Health Professionals.

Approval to adopt and ratify the Board Resolution recognizing Local Public Health
Professionals passed with a motion by Patricia Timm, second by Deborah Neary.

Lisa Fricke: Yea
Patsy Koch Johns: Yea
Deborah Neary: Yea
Maureen Nickels: Yea
Robin Stevens: Yea
Patricia Timm: Yea
Rachel Wise: Yea
John Witzel: Yea

6.1.G. The Committee recommends ratifying and approving the Board Resolution concerning
Community Responsibility in the COVID-19 Pandemic.

Approval to adopt and ratify the Board Resolution recognizing Local Public Health
Professionals passed with a motion by Patricia Timm, second by Rachel Wise.

Lisa Fricke: Yea
Patsy Koch Johns: Yea
Deborah Neary: Yea
Maureen Nickels: Yea
Robin Stevens: Yea
Patricia Timm: Yea
Rachel Wise: Yea
John Witzel: Yea

6.1.H. The Committee reports that it reviewed and discussed State Board Bylaw, B2, Board
Committees, which was scheduled for a four-year review this month. The Committee intends to
make a revision to the section on the Strategic Planning, Performance and Improvement
Committee to clarify that the reference to "Community Achievement Plans" refers to those
plans required of Learning Communities in statute and bring that to the full Board next month.
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6.2.

6.3.

6.4.

Legislative Committee — Robin Stevens, Chair reported on the meeting of the Committee.

The Committee reports that it met on November 12, 2020, and again on December 10, 2020, to review
the initial Nebraska election results including membership of Senators for the 107th Legislature. The
members also shared information received in meetings with education policy partners on possible
legislation being introduced in January 2021 and discussed other matters that may be introduced. The
Legislative Committee members also discussed the end of the year report for the Committee and were
comfortable with information provided to the next members of the State Board Legislative Committee.

Commissioner’s Appraisal Committee — Patricia Timm, Chair, reported that the Committee did not
meet.

AQuESTT Teaching, Learning and Serving Domain Committee — Lisa Fricke, Chair, reported on
the meeting of the Committee. The Committee received an update on Educator Preparation and
Certification Rule Revisions. The Committee has asked Brad Dirksen to present Friday to the full
Board.

Brad Dirksen, Department of Education representative, presented to the Board on Educator
Preparation and Certification Rule Revisions.

6.4.A. The Committee discussed the adoption of the annual plan for the Nebraska Statewide
Assessment and Reporting system and recommends approval.

Approval to adopt the annual plan for the Nebraska Statewide Assessment and Reporting
system passed with a motion by Lisa Fricke, second by Rachel Wise.

Lisa Fricke: Yea
Patsy Koch Johns: Yea
Deborah Neary: Yea
Maureen Nickels: Yea
Robin Stevens: Yea
Patricia Timm: Yea
Rachel Wise: Yea
John Witzel: Yea

6.4.B. The Committee discussed the contract with NWEA and DRC to provide statewide general and
alternate assessment for 2020-2021 and recommends approval.

Approval to contract with NWEA and DRC to provide statewide general and alternate
assessment for 2020-2021 passed with a motion by Lisa Fricke, second by Patricia Timm.

Lisa Fricke: Yea
Patsy Koch Johns: Yea
Deborah Neary: Yea
Maureen Nickels: Yea
Robin Stevens: Yea
Patricia Timm: Yea
Rachel Wise: Yea

John Witzel: Yea



Nebraska State Board of Education Minutes of Meeting

December 11, 2020

Page 6

6.5.

6.6.

6.4.C. The Committee reviewed one new action item, contract with Vivayic for the conversion of
high-quality instructional materials to remote-ready materials available via Canvas. The
Committee recommends approval of this contract.

Approval to contract with Vivayic for the conversion of high-quality instructional materials to
remote-ready materials available via Canvas passed with a motion by Lisa Fricke, second by
Patricia Timm.

Lisa Fricke: Yea
Patsy Koch Johns: Yea
Deborah Neary: Yea
Maureen Nickels: Yea
Robin Stevens: Yea
Patricia Timm: Yea
Rachel Wise: Yea
John Witzel: Yea

AQuESTT Student Success, Access and Support Domain Committee — Patsy Koch Johns, Chair
reported on the meeting of the Committee. The Committee on AQuESTT Student Success, Access and
Support domain met on November 12, 2020 and reviewed the following contracts and grants, which
were approved under the consent agenda:

J The FY 2020 Team Nutrition Grant award from United States Department of Agriculture for
the purpose of developing standardized recipes for the National School Lunch Program

o Mosaic by ACT to pilot an evidenced based comprehensive Social Emotional Learning
(SEL)curriculum and assessment tools for staff and students in five school districts in NE

o TNTP for a statewide Work-based Learning Landscape Analysis

o The Nebraska Children and Families Foundation to provide communication materials to

parents, families, and communities to underscore healthy habits and work towards the
mitigation of community spread of COVID-19

The committee had a discussion item in regards to the Board approving Committees. It was
recommended that all the committee members should maintain a minimum of 25 percent of members
coming from diverse groups. Diverse Groups are defined as members from one or more of the
demographics and wording listed in the Equity Lens. The Board Committee members will move
towards developing intent of the policy language and discuss more in detail in the next future meetings.

The committee members discussed moving the following discussion items to a future month for
committee discussion including a) using NDE data in decision making and b) addressing racist and
xenophobic in AQuESTT.

6.5.B. Human Dignity Position Statement

The committee also discussed briefly the work of developing a Human Dignity Position
Statement (Item referred from the Policy Committee). The Board Committee Members
recommended discussing this item more in details in the next future meetings.

Budget and Finance Committee — John Witzel, Chair, reported on the meeting. The Committee
discussed a couple of contracts and the funding source breakouts including the assessment and OCIO
contracts.
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6.7.

A Committee member asked for an explanation on the spending exclusion consent agenda item. NDE
explained what these spending exclusions are for and that they are specifically identified in statute.

It was noted that the end of year report was available in SPARQ for review and any changes or
suggestions were welcome.

Last, the Committee discussed a presentation that was done at the NASB virtual conference on pre-k
funding for Morrill public schools.

6.6.A. Monthly Board Travel Expense Report

6.0.B.

The Committee reviewed the monthly board travel expenses noting the significant decline from
prior years as a result of the COVID-19 pandemic. NDE showed a breakout between months
comparing the current year to the prior year. The Committee had no concerns.

In-State Travel Authorization Reports

The in-state travel authorizations were reviewed with no concerns. Attendance at all meetings
was virtual at this time.

Strategic Planning, Performance and Improvement Committee — Rachel Wise, Chair reported on
the meeting of the Committee.

6.7.A. Change external evaluation of Strategic Plan until 2022

6.7.B.

The Committee reviewed the Strategic Plan discussion from November and recommends
taking action to postpone the external evaluation until 2022.

Approval that the external review of the Strategic Plan be conducted in 2022 passed with a
motion by Rachel Wise, second by Patsy Koch Johns

Lisa Fricke: Yea
Patsy Koch Johns: Yea
Deborah Neary: Yea
Maureen Nickels: Yea
Robin Stevens: Yea
Patricia Timm: Yea
Rachel Wise: Yea
John Witzel: Yea

Rule Revision Scope of Work

The Committee discussed the action on the proposed timeline for the new rules of
Approval/Accreditation/Accountability and recommends taking action. The Committee has
asked Brad Dirksen to present briefly on the proposed timeline and scope of work.

Brad Dirksen, Department of Education representative, presented to the Board on the timeline
for the new rules of Approval/Accreditation/Accountability.

Approval of the Rule Revision Scope of Work as presented passed with a motion by Rachel
Wise, second by Patricia Timm
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Lisa Fricke: Yea
Patsy Koch Johns: Yea
Deborah Neary: Yea
Maureen Nickels: Yea
Robin Stevens: Yea
Patricia Timm: Yea
Rachel Wise: Yea
John Witzel: Yea

6.7.C. Status of Priority Schools

The Committee briefly reviewed the Priority School discussion item from November. The
Committee has asked Dr. Shirley Vargas to present Friday to the full board.

Dr. Shirley Vargas, Department of Education representative, presented to the Board on the
status of priority schools.

0.7.D. Nebraska Ready and Related Rules and Regulations
The Committee discussed the Nebraska Ready Policy Concept.
Commissioner Blomstedt discussed the Nebraska Ready Policy Concept with shifting to an
understanding the types of experiences that students need, not to replace AQuESTT, but to

leverage the types of student experiences and outcomes to get beyond the traditional state
assessment measures and metrics.

7. POTENTIAL EXECUTIVE SESSION
None
8. ADDITIONAL BUSINESS
8.1.  Outgoing State Board Member Recognition
Resolutions to recognize State Board of Education Members, Rachel Wise and John Witzel.

Approval to adopt the Board Resolution recognizing State Board of Education Members, Rachel Wise
and John Witzel passed with a motion by Patricia Timm, second by Patsy Koch Johns.

Lisa Fricke: Yea
Patsy Koch Johns: Yea
Deborah Neary: Yea
Maureen Nickels: Yea
Robin Stevens: Yea
Patricia Timm: Yea
Rachel Wise: Abstain
John Witzel: Yea

9. INFORMATION ITEMS AND REPORTS

9.1. President Nickels referred Board Members to review information items and reports.
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10. ADJOURNMENT
President Nickels adjourned the meeting at 1:12 p.m.
The next regularly scheduled business meeting of the State Board of Education will be held on Friday, January

8, 2021, at 9:00 a.m. at a location to be determined. Board Orientation will be held on Thursday, January 7,
2021 at a time and location to be determined.
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DEPARTMENT OF EDUCATION

PROPOSED AGENDA ITEM RATIONALE

TO: Matthew L. Blomstedt, Ph.D.
Commissioner of Education

FROM: Bryce Wilson, Administrator, Finance & Organizational Services

PROPOSED AGENDA ITEM: Approve school districts’ requests for exclusions to the budget
limitation in accordance with the provisions of the Tax Equity & Educational Opportunities Support
Act.

RATIONALE/BACKGROUND INFORMATION:

Proposed Board Action 1: Approve the exclusion amount for a Retirement Contribution Increase for the
district shown on the attachment.

Rationale/Background information 1: Statute has a provision that allows the Board to elect to "approve,
deny or modify" any requested exclusion (79-1028.01(3). Section 79-1028.01(1)(e)&(f) provides for the
State Board to permit a district to exceed its budget authority for the general fund budget of
expenditures for a retirement contribution increase. Department Staff have reviewed the request listed
on the attachment and recommend approval. If approved, the school district may access additional
budget authority. This request is applicable to the 2020/21 school district budget.

Proposed Board Action 2: Approve the grant listed on the attachment as a Special Supplementary Grant.

Rationale/Background Information 2: Statute has a provision that allows the Board to elect to "approve,
deny or modify" any requested exclusion (79-1028.01(3). Section 79-1028.01(1)(d) provides for the State
Board to permit a district to exceed its budget authority for the general fund budget of expenditures for
amounts received for Special Supplementary Grants from Corporations, Foundations, or Other Private
Interests as special grant funds for budget limitations purposes. The individual grant listed on the
attachment has been reviewed by Department Staff and appears to qualify as a special supplementary
grant per State Statute Section 79-1003(39). If approved, the school district may access additional
budget authority. This request is applicable to the 2020/21 school district budget.

To lead and support the preparation of all Nebraskans for learning, earning, and living.




Proposed Board Action 3: Approve the exclusion amount for Voluntary Termination Agreements for the
district shown on the attachment.

Rationale/Background information 3: Statute has a provision that allows the Board to elect to "approve,
deny or modify" any requested exclusion (79-1028.01(3). Section 79-1028.01(1) (g), (i), (j), (k), provides
for the State Board to permit a district to exceed its budget authority for the general fund budget of
expenditures for expenditures for voluntary termination agreements. Department Staff have reviewed
the request listed on the attachment and recommend approval. If approved, the school district may
access additional budget authority. This request is applicable to the 2020/21 school district budget.



Requests Relative to the Budgeting Provisions
of the Tax Equity & Educational Opportunities Support Act

For the 2020/21 School Year

]anuarz 8,2021

Recommendation 1

Retirement Contribution Increase [Section 79-1028.01(1)(e)&(f)]

County-District Number

School District Name

Amount to be Approved

50-0001 Wilcox-Hildreth Public Schools $30,000

Recommendation 2
Special Supplementary Grant [Section 79-1003(40)]

County-

District Amount to be

Number School District Name Approved Source

) $45,000 VW School Bus Grant
>1-0001 Ogallala Public Schools $33,000 Walmart Foundation OPSD
76-0068 Friend Public School $162,000 The Friend Foundation

Recommendation 3

Voluntary Termination Agreements [Section 79-1028.01(1)(g), (i), (i), (K)]

County-District Number

School District Name

Amount to be Approved

36-0100

Burwell Public Schools

$100,000
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DEPARTMENT OF EDUCATION

PROPOSED AGENDA ITEM RATIONALE

DATE: December 14, 2020

TO: Matthew L. Blomstedt, Ph.D.

Commissioner of Education
FROM: Joel M. Schetling A
Administrator, Office)of Human Resources
PROPOSED AGENDA ITEM: Approve the 2021-2023 NDE-NAPE/AFSCME Bargaining Agreement

RATIONALE /BACKGROUND INFORMATION: The NDE-NAPE/AFSCME Bargaining Agreement
is negotiated every two years. This agreement will be effective July 1, 2021 - June 30, 2023.

PROPOSED BOARD MEETING (MONTH/YEAR): January 8, 2021

ESTIMATED COST: The agreement provides for salary increases of 2% on July 1, 2021 and 2% on July 1,

2022. There will not be an increase to the pay structure minimums and maximums.

To lead and support the preparation of all Nebraskans for learning, earning, and living.




AGREEMENT BETWEEN

STATE OF NEBRASKA

THE DEPARTMENT OF EDUCATION

AND

THE NEBRASKA ASSOCIATION OF

PUBLIC EMPLOYEES/AFSCME, LOCAL 61

JULY 1, 20219 — JUNE 30, 20213

Tentative Agreement Document
In Legislative Format

As of 1/4/2021
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1.1

1.2

1.3

14

15

1.6

1.7

1.8

ARTICLE 1
PREAMBLE

Effective Dates. This Agreement will become effective and will remain in effect from July 1, 202119,
when signed by all parties and remain in effect until the thirtieth (30™") day of June, 2023%.

Party Cooperation. Pursuant to the provision of Chapters 48 and 81, Reissue Revised Statutes of
Nebraska (R.R.S.), 1943, this Agreement is made and entered into by and between the State of
Nebraska Department of Education, hereafter referred to as the “Agency” and the Nebraska
Association of Public Employees, Local 61 of the American Federation of State, County, and
Municipal Employees, hereafter referred to as “NAPE/AFSCME.” It is hereby agreed by the parties
signatory hereto that it has been and will continue to be in their mutual interest to promote and
encourage areas of understanding and cooperation in labor management relations; to promote
procedures and methods to promptly and fairly adjust differences, misunderstandings, and
disparities; to promote reasonable and fair working conditions and to encourage an environment of
good will and harmony between Agency and employees for the benefit of all. It is the intent of the
parties to comply with the provisions of Chapters 48 and 81, R.R.S. adopted by the Nebraska
Legislature, and through a system of employee-employer cooperation, to foster and improve the
efficient administration of State service, to provide for the well-being of employees and maintain
high standards of performance on behalf of the public; and, entering upon this responsibility, the
parties wish to declare their intention to cooperate fully in what must be the joint objectives of both
bodies in providing for the employees the best working conditions possible consistent with the
provision of the best possible service for the people of the State of Nebraska.

Sole Bargaining Representative. The Agency recognizes NAPE/AFSCME as the sole and
exclusive bargaining representative in accordance with the Nebraska State Statutes for the purpose
of establishing salaries, wages, hours and other conditions of employment as defined by law, for
all regular employees of the Agency, including those on probation, and those occupying fixed-term
positions in job classification titles listed in Appendix A of this Agreement.

Union Representation. NAPE/AFSCME agrees to represent employees in the bargaining unit to
the degree required by law.

Address for Union Notification. When this Agreement requires the Agency to give notice or make
any other specified contact with NAPE/AFSCME, such notice of contact will be with the primary
business office of NAPE/AFSCME.

Excluded from Agreement Coverage. Temporary employees, contract employees, and all other
employees in the job classification titles not identified in Appendix A of this Agreement are excluded
from the terms and conditions of this Agreement.

Management Rights. The parties hereto are cognizant of certain terms and conditions of
employment which exist in and are within the management rights authority of the Agency and affect
employees in the bargaining unit, but which may not be addressed in writing either by way of this
Agreement or by way of work rules or policies and regulations.

Voluntary Patrticipation. Employees will have the right to join and participate in, or to refrain from
joining and participating in NAPE/AFSCME or other union or association. There will be no
inference, restraint, or coercion by the Agency or by NAPE/AFSCME against any employee
because of membership or non-membership in NAPE/AFSCME or in any other union or
association.

NDE — NAPE/AFSCME 20219-20213 AGREEMENT Page 1



1.9

1.10

1.11

1.12

1.13

1.14

1.15

1.16

Non-Discrimination. The provisions of this Agreement will be applied to all employees in the
bargaining unit without discrimination as-te because of age, sex, sexual orientation, marital status,
race, religion, color, national origin, political affiliation, genetic information or disability. Each of the
parties hereto recognize their individual responsibilities under this Article and agree to fulfill those
responsibilities. All reference to employees in this Agreement designate both sexes; and wherever
the male gender is used, it will be construed to include male and female employees.

Workplace Environment. The Agency will take all reasonable measures to provide a workplace
free of sexual harassment, inappropriate physical conduct and objectively threatening behavior.
Employees will promptly report alleged instances of these matters to their direet immediate
supervisor, or, if alleged to have been done by the supervisor, to the next level of supervision.

Prohibited Activity. Neither the Agency nor NAPE/AFSCME will willfully hinder, delay, limit, or
suspend the continuity of any government service by lockout, strike, or other means; or coerce,
instigate, induce, conspire with, intimidate or encourage any person to participate in any lockout,
strike, or other activity which would hinder, delay, limit, or suspend the continuity or efficiency of
any governmental service; or aid or assist any such lockout, strike, or other such activity by giving
direction or guidance in the conduct of any such activity or provide the funds for the conduct or
directions thereof.

Application of Personnel Rules. In the case of inconsistency, between any rule contained in Title
93, Nebraska Administrative Code, Chapters 1-16, (93 NAC 1-16) or work rules of the Agency and
this Agreement, this Agreement will prevail. Chapters 15 and 16 of the Personnel Rules apply to
all employees covered by this Agreement. During the term of this Agreement, no changes will be
made to Title 93, Nebraska Administrative Code, Chapters 1-16 (93 NAC 1-16) or work rules of the
Agency which would conflict with the terms of this Agreement without concurrence of
NAPE/AFSCME; however, those provisions of the personnel rules or work rules of the Agency
which involve management rights as described in Article 2 of this Agreement may be amended at
any time during the Agreement upon notice to NAPE/AFSCME and Agency employees.

State Laws and Regulations. Any item not specifically covered by the terms of this Agreement as
set forth herein will be governed by the statutes and regulations of the State of Nebraska applicable
thereto; to this extent, both are made a part hereof and incorporated herein as though fully set forth
herein.

Changes in the Law. In the event that the Legislature will, during the term of this Agreement,
specifically mandate benefits for employees covered by this Agreement which are greater than and
which conflict with, or are in addition to those benefits provided for by this Agreement, this
Agreement will be modified by such changes in the law and employees will be entitled to such
benefits from and after the effective date of the law and during its term. Benefits which are currently
made a part of this Agreement by statutory references only and then become discretionary will not,
during the term of this Agreement, be reduced or otherwise modified.

State Requlatory Changes. During the term of this Agreement, should an administrative agency
other than the Department of Education change in any way a rule or regulation dealing with the
subject matter of this Agreement, the Agency will notify NAPE/AFSCME and the parties will meet
and negotiate regarding such change.

Savings Clause. If any provision of the Agreement is subsequently declared by the Nebraska
Legislature or proper judicial authority to be unlawful, unenforceable, or not in accordance with
applicable statutes, all other provisions of this Agreement will remain in full force and effect for the
duration of this Agreement.
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Should any Article, Section, or portion thereof of this Agreement be held unlawful and
unenforceable by any court of competent jurisdiction, or caused to be unlawful and unenforceable
by an act of the Nebraska Legislature, such decision of the court or act of the Nebraska Legislature
will apply only to the specified Article, Section or portion thereof specified in the decision or affected
by the act; upon the issuance of such a decision or passage of such act, the parties agree to
negotiate a substitute for the invalidated Article, Section, or portion thereof. Should any judicial or
legislative action determine that, or cause similar language to that contained in this Agreement to
be unlawful or unenforceable, the parties agree to negotiate regarding any affected Article, Section,
or portion thereof contained in this Agreement.

1.17 FEinal and Complete Agreement. The parties acknowledge that during the negotiations which
resulted in this Agreement, each had the right and opportunity to make demands and proposals
with respect to any subject or matter not removed by law from the area of collective bargaining,
and that the understandings and agreements arrived at by the parties after the exercise of that right
and opportunity are set forth in this Agreement. Therefore, the Agency and NAPE/AFSCME, for
the duration of this Agreement, each voluntarily and unqualifiedly waives the right, and each agrees
that the other will not be obligated to bargain collectively with respect to any subject or matter
referred to or covered in this Agreement. This Agreement may only be amended during its terms
by the Parties’ mutual agreement in writing.

1.18 Successor Agreement. The parties may agree to meet at any time prior to the beginning of
negotiations to discuss parameters of ensuing negotiations and/or to exchange proposals.
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2.2

2.3

ARTICLE 2
MANAGEMENT RIGHTS

Adgreement. The Agency retains all of its inherent rights, functions, and responsibilities with the
right to determine and make decisions, except where those rights may be modified, restricted, or
limited by this Agreement. The Agency retains the right to determine the manner in which the
operations of the Agency are to be conducted except where those rights may be modified,
restricted, or limited by this Agreement. Nothing in this Article is to be construed to extend
management rights to areas in which such management rights do not inherently exist.

Examples of Management Rights. It is recognized that these management rights will be exercised
consistent with the provisions of this Agreement and will include, but not be limited to, the following:

2.2A  To implement and maintain a job classification system and classify employees pursuant to
Article 10. To hire, promote, demote, transfer, assign, train or retain employees in positions
within the Agency.

2.2B  To maintain order and efficiency by:

2.2B1 Establishing and maintaining Agency mission, goals, and objectives, and
reasonable work rules and workplace expectations, the contents of which are not
inconsistent with this Agreement.

2.2B2  Suspending, demoting, discharging or taking other appropriate disciplinary action
against employees for just cause.

2.2B3  Scheduling work and promoting its accomplishment through managing, directing,
and assigning duties and work schedules to employees.

2.2C To determine what charitable and/or social activities may be supported or sponsored.

2.2D  To determine the type and number of employees to be employed and, consistent with other
provisions of this Agreement, to lay off employees in the event of lack of work or funds or
under conditions where the continuation of such work would be inefficient or nonproductive.

2.2E  To dismiss an employee from employment in the event the employee is unable to perform
the essential functions of the position due to physical or mental impairments even with
reasonable accommodations.

2.2F To determine, in accordance with the Constitutional and statutory mandates and goals
assigned to the Agency, the personnel, methods, and means necessary to efficiently fulfill
the Agency mission, goals, and objectives, including but not limited to, implementing a
budget; contracting for the transfer of any goods or services; or altering, curtailing or
discontinuing any goods or services. However, the provisions of this Section will not be
used for the purpose of undermining NAPE/AFSCME or discriminating against any
members of the Bargaining Unit.

2.2G Totake all reasonable and necessary steps to comply with the Americans with Disabilities
Act (ADA) and/or the Nebraska Fair Employment Practices Act.

Negotiations. Nothing in this Article will be construed to limit or interfere with, or to extend, the
scope of permissible negotiations.
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ARTICLE 3
NAPE/AFSCME
NAPE EMPLOYEE REPRESENTATIVE ACTIVITIES

3.1 Acceptable NAPE/AFSCME Representative Activities. The Agency agrees that during work hours,
on the Agency’s premises, official representatives of NAPE/AFSCME (persons employed by
NAPE/AFSCME), provided they first notify the appropriate representative of the Agency, will be
allowed with no unreasonable interference to:

3.1A  Post NAPE/AFSCME notices as limited by this Article on bulletin board space provided by
the Agency.

3.1B  Attend grievance meetings.

3.1C Consult with the Agency or employees of the Agency concerning the enforcement of any
provisions of this Agreement.

3.2 NAPE/AFSCME Representative Names. NAPE/AFSCME will provide the Agency a list containing
the names of NAPE/AFSCME’s authorized representatives for the purpose of this Article within
fifteen (15) calendar days after the effective date of this Agreement. NAPE/AFSCME will notify the
Agency of change to this list a minimum of seven (7) calendar days prior to the effective date of
change.

3.3 File Cabinet. NAPE/AFSCME will be permitted to maintain one NAPE/AFSCME provided file
cabinet at each major work site (State Office Building and other NDE offices) for use by
NAPE/AFSCME representatives, unless the location of such cabinet is not practicable.

3.4 NAPE/AFSCME Employee—Representatives Stewards. Agency Eemployees selected by
NAPE/AFSCME to act as representatives stewards will be known as “NAPE/AFSCME Employee
Representatives Stewards.” NAPE/AFSCME will provide the Agency, on a yearly basis, a current
list of the NAPE/AFSCME Employee-Representatives Stewards and will update the list as changes
occur.

3.4A The NAPE/AFSCME Employee-Representative Steward will be an Agency employee who
is employed to perform full-time work for the Agency and will be responsible for such full-
time work on his-er-her his/her part except at the time of performing authorized duties as a
NAPE/AFSCME Employee—Representative Steward. The performance of duties as a
NAPE/AFSCME Employee-Representative Steward will not relieve the employee of the
responsibility to properly accomplish his—er—her his/her duties as an employee of the
Agency.

3.4B The NAPE/AFSCME EmployeeRepresentative Steward will function on behalf of the
employees within the certified collective bargaining unit in the NAPE/AFSCME Employee

Representative’s Steward's assigned area.

3.5 Employee Representative Distribution. Employees designated as NAPE/AFSCME Employee
Representatives Stewards will be reasonably distributed throughout the Agency to allow proper
support for employees. However, no two (2) NAPE/AFSCME Empleyee-Representatives Stewards
may actively process the same grievance or any other matter at the same time.

3.6 Employee Representative Hours. A NAPE/AFSCME Employee-Representative Steward, upon
notification to his—erher his/her immediate supervisor or other designated supervisor, will be
permitted without unnecessary delay to devote up to a maximum of twelve (12) hours per month to
conduct the following activities listed in Sections 3.6A through 3.6C. The twelve (12) hours per
month is neither transferable nor cumulative, and will be limited to the NAPE/AFSCME Empleyee
Representative’s Steward's normal schedule. NAPE/AFSCME Empleyee—Representatives

Stewards who are working under this Section will be paid their regular hourly rate for such time.
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3.7

3.8

3.9

3.6A Investigate any grievance or problem or dispute in his-er-her his/her jurisdictional area so
that the same can be properly presented in accordance with the grievance procedure.

3.6A1 Employees may discuss alleged or actual grievances with NAPE/AFSCME
EmployeeRepresentatives Stewards or NAPE/AFSCME staff for reasonable
amounts of time during their regular work shift without loss of pay provided
immediate supervisor approval is granted. Such approval will not be
unreasonably withheld. If the immediate supervisor's approval is withheld, a stay
of the time period for filing the grievance will go into effect until the employee is
released to meet with the NAPE/AFSCME Empleyee Representative Stewards
or NAPE/AFSCME staff.

3.6B  Represent employee members of the bargaining unit in his-er-her his/her meetings with
management or other Agency representatives when such meetings are necessary to
address grievances or disputes.

3.6B1 All meetings or hearings relative to grievances will be scheduled from 8 a.m. to
5 p.m., Monday through Friday, excluding those days offices are not open.
However, should such hearing or meeting extend past 5 p.m., it will not be
considered to have violated said Agreement. Time spent in grievance meetings,
hearings, or associated activities, which occur outside the NAPE/AFSCME

Employee Representative’s Steward's normal work hours, will not be considered

compensable time.

3.6C  Confer, after informing the Agency, with staff members or officers of NAPE/AFSCME and
employees on Agency premises, at reasonable times and places in advance of the above
designated meetings, under the limits and conditions noted earlier.

Employee—Representative Steward Notice to Supervisors. No NAPE/AFSCME Employee
Representative Steward will leave his—erher his/her regularly assigned work area to conduct
activities under Section 3.6 without first notifying and receiving approval from his-er-her his/her
supervisor, or in the absence of his-er-her his/her supervisor, the person in charge. Such approval
will not be reasonably withheld. Upon returning to work, the supervisor will again be notified.

The NAPE/AFSCME Employee—Representative Steward and/or any other NAPE/AFSCME
representative or agent, when entering any Agency areas or an office site to conduct
NAPE/AFSCME business authorized by other provisions of this Agreement, will notify the
supervisor of that area or site of his/her presence and of the nature of the issue.

Cause for Corrective Action or Discipline. Violation of the Agreement concerning the responsibility

of NAPE/AFSCME EmployeeRepresentatives Stewards by an employee may be cause for
application of corrective action or discipline.

INFORMATION DISTRIBUTION

NAPE/AFSCME Orientation. The Agency agrees to notify NAPE/AESCME of all newly hired
employees within seven (7) calendar days of the employee beqginning his/her duties, and include a

NAPE/AFSCME orientation notice in the package of material provided to new employees, such
notice to be supplied voluntarily by NAPE/AFSCME. Upon a request from NAPE/AFSCME, the
Agency will provide an opportunity for a NAPE/AFSCME representative to meet with new
employees for up to twenty (20) mmutes aHheeleseet durmg the orientation sessmn—er—whete
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3.10

3.11

3.12

3.13

3.14

3.15

3.16

3.17

3.18

Information Distribution and Solicitation. The Agency agrees that during the involved employee’s
nonworking time on the Agency’s premises outside of employee office areas, employees or
members of NAPE/AFSCME, provided they first notify the appropriate representative of the
Agency, will be allowed to distribute NAPE/AFSCME literature and solicit NAPE/AFSCME
membership. The term “employees” in the above sentence refers to the employee who is soliciting
as well as the employee whose membership is being solicited.

Prohibition. NAPE/AFSCME agrees that its official representatives or members will not solicit
membership in NAPE/AFSCME or otherwise carry on NAPE/AFSCME business or activities in a
manner which prevents full attention of all employees to their respective jobs.

Bulletin Board Space. The Agency agrees to reserve adequate space on bulletin boards for use
by NAPE/AFSCME provided the Agency will not be obligated to install any additional bulletin
boards.

Bulletin Board Notices. Material to be placed on the bulletin boards will be limited to notices of
NAPE/AFSCME’s recreational, educational, and social affairs; notices of NAPE/AFSCME
meetings, elections, appointments and results of NAPE/AFSCME elections; notices of
NAPE/AFSCME meetings and any other notice from NAPE/AFSCME that would be of interest to
the unit members. Such notice will indicate both posting and removal date. NAPE/AFSCME will be
responsible for the posting and removal of NAPE/AFSCME natices. A copy of such material will be
provided to the Human Resources Office of the Agency prior to or at such time as it is posted. All
material posted by NAPE/AFSCME on Agency bulletin boards will be on NAPE/AFSCME stationery
or otherwise authenticated by NAPE/AFSCME.

Information for Publication. NAPE/AFSCME will be allowed to submit articles and notices to the

Agency for publication-in-the-Agency—publication-designated-for dissemination via the Agency's

internal communication with employees. Publication will be totally at the discretion of the Agency.

INFORMATION TO BE PROVIDED TO NAPE/AESCME

Agency Representative Names. The Agency will, upon request, provide to NAPE/AFSCME a
current list containing the names of the Agency’s designated representatives who are to receive
notice as required by this Article within fifteen (15) calendar days after the effective date of this
Agreement. The Agency will notify NAPE/AFSCME of change to the list a minimum of seven (7)
calendar days prior to the effective date of change.

Annual Employee List. At the beginning of each fiscal year, the Agency will, upon request, provide
to NAPE/AFSCME electronically a list of all bargaining unit employees. This list will contain the
employee’s name, home address, job classification title, job classification code, annual salary, date
employed and work location. NAPE/AFSCME agrees to be responsible for the cost of this annual
report. This list will be held confidential by NAPE/AFSCME.

Monthly Employee List The Agency will,—upoen-—reguest—provide-guarterly-to
through the State Employee Relations Off|ce provide guarterly to NAPE/AFSCME an electronic

list of names, home addresses, job classification title and job classification code of all arewly-hired;
terminated;transferredpromoted,-demeoted;-or reclassified-employees in the bargaining unit on or

before the 1st of each month. NAPE/AFSCME-agrees-to-beresponsible forthe-costof this-quarterly
repert-This list will be held confidential by NAPE/AFSCME.

Confidentiality. NAPE/AFSCME will keep the information provided in Sections 3.16 or 3.17 above
confidential and will not use the information for any purpose other than record keeping and other
official NAPE/AFSCME business. For purposes of this Article, solicitation of employees for
membership in NAPE/AFSCME will be considered a part of official NAPE/AFSCME business.
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LABOR/MANAGEMENT COMMITTEE

3.19 Establishment. The parties agree to the establishment of Labor/Management Committees.

3.20 Committee Membership. The Committees may be established on a regional, facility, and/or
statewide basis with mutual agreement of the parties. The maximum number of employees
participating with pay on behalf of NAPE/AFSCME will be three (3), with selection at the discretion
of NAPE/AFSCME. If a greater number of participating employees is approved by the Deputy
Commissioner, selection of additional representatives will also be at the discretion of
NAPE/AFSCME. Labor/Management Committee meetings may only be called with the mutual
consent of the Agency and NAPE/AFSCME.
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4.1

4.2

4.3

4.4

4.5

ARTICLE 4
PERSONNEL FILE INFORMATION

Home Address. All employees are required to previde maintain a current physical home address
te with the Human Resources Office.

Content. Personnel records will include all information stored in any form by the Human Resources
Office of the Agency, which is personally identifiable with an individual employee. The Agency
agrees to maintain one official Agency personnel file per individual for the provisions of this
Agreement. The one official Agency personnel file will be maintained at the State Office Building
in the Agency’s Human Resources Office. It is understood and agreed that copies of materials from
the official personnel file on an employee may be maintained at the work site of the particular
employee.

4.2A  Public Information. Public information contained in personnel records will consist only of
the full name of the employee; the employee’s job title and date(s) of employment; a
statement as to whether the individual is or was an employee of the Agency; the
employee’s work location and work phone number; and, the gross salary of the employee.
Public personnel information will be provided to any party requesting it. Additionally,

pu%suani—te%eeﬂen&—?—]%@%&l%)—l%—%— all “job appllcatlon materials,” as defined in that

Ageney—a#&pubhc—reeerds&nd Sectlon 84 712 05( 15) R. R S are requwed to be prowded

by the Agency upon proper request by any interested person under the state public records
laws.

4.2B  Confidential Information. Confidential information contained in personnel records will
include all information that is not considered public information. Confidential information
will be released only to the employee; the Board; any Agency administrator or supervisor
in the line of authority to the employee; staff from the Human Resources Office or the Legal
Services Office; any governmental law enforcement or investigative agency or
representative upon presentation of proper identification to the Human Resources Office;
a subpoena or court order; anyone who presents a document signed by the employee
granting access to confidential information or as reasonably needed for the Agency to
defend itself in any legal or administrative proceeding brought against the Agency or any
of its officials or employees in their professional capacities, or as reasonably needed by
the Agency to prosecute legal or administrative actions brought by the Agency.

Inspection and Copies. An employee of the Agency will be allowed to inspect and/or obtain a copy
of their own personnel file maintained by the Human Resources Office at any time during work
hours. Upon an employee’s specific request to the Human Resources Office the Agency will, within
ten (10) workdays, provide electronic access or copies of the specific documents requested.

Cost. The cost of any copies of the files will be assumed by the Agency unless said copies are of
material which had been previously provided to the employee, in which case the cost of such copies
will be assessed to the employee at the rate per copy charged for public records per the Agency’s
administrative policies regarding Public Access to Records and Reproduction Costs.

Notice. Employees will be notified by the Agency in writing within ten (10) workdays of any
information being placed in their personnel file by persons other than the employee which
information bears upon the character of the employee or the employee’s job performance. The
Agency will be required to reproduce the information for the employee in accordance with Section
4.4,
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4.6

4.7

4.8

Release of Information. All third party inquiries requesting information regarding the employment
record of an employee will be directed to the Human Resources Office. Upon receipt of a completed
release of information form, the Human Resources Office will provide the requested information.
When the employee does not specify on the release form the information to be disclosed, the
Human Resources Office will disclose to the authorized third party the information described in
Section 48-201 R.R.S. When a request for other than public information is received, and a
completed release form is not on file to allow release of the requested information, the Human
Resources Office will forward an Authorization for Release of Employment Records form to the
employee or the requestor. If no written authorization is received, the Human Resources Office will
release only public information. The release form will be retained in the employee’s personnel file.
Documented employment information from a current or former employee’s personnel file will be
shared with other state agency human resources staff or hiring supervisors, upon request, when
the current or former employee has applied for a position in another department/division/agency
on the basis of the release on the state job application.

Medical Records. Employee records of medical examination and other miscellaneous medical
records will be maintained electronically by the Human Resources Office separate from personnel
file documents. Access to medical records will be provided only to personnel who require them to
carry out an assigned responsibility.

Post-employment. This Agreement does not cover the inclusion of information in any employee’s
personnel file following termination of the employee. Such being the case, NAPE/AFSCME takes
no responsibility or liability for the manner or method by which the personnel files are utilized by
management after termination. Former employees will have reasonable rights of access to their
Agency personnel file, subject to the provisions in the NDE Personnel Rules (Title 93, Nebraska
Administrative Code, Chapters 1-16).
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52

5.3

ARTICLE 5
PERFORMANCE APPRAISALS

Appraisal Schedule. Written performance appraisals will be prepared at prescribed intervals during
the probationary period and annually thereafter as described in Section 5.1C. The absence of any
required appraisals does not prohibit nor delay the ending of a successful probationary period and
the establishment of a regular appointment. If a performance appraisal was not completed during
the previous twelve (12) months, an employee’s performance will be considered as meeting
expectations for salary purposes until such time as a performance appraisal is completed.
Employees will be provided with either electronic access to, or a paper or electronic copy of, the
completed performance appraisal.

5.1A  Six-Month Probationary Period. For employees with a six-month probationary period the
following schedule of appraisals will be maintained:

5.1A1 Prior to the end of ninety (90) calendar days of employment; and,
5.1A2  Prior to the end of the 6" month of employment.

5.1A3 Additional appraisals may be scheduled at the discretion of the employee’s
supervisor.

5.1B  Twelve-Month Probationary Period. For employees with a twelve-month probationary
period, the following schedule of appraisals will be maintained:

5.1B1 Prior to the end of the 6" month of employment; and,
5.1B2 Prior to the end of the 12" month of employment.

5.1B3 Additional appraisals may be scheduled at the discretion of the employee’s
supervisor.

5.1C  Annual Appraisals. Annual appraisals will be conducted on an annual basis covering the
previous calendar year. Additional appraisals may be scheduled at the discretion of the
employee’s supervisor.

Discrimination. An employee may grieve the performance appraisal following procedures
prescribed in Article 17 only if:

5.2A  The employee alleges discrimination by reason of sex, race, color, age, national origin,
marital status, religion, or disability; or,

5.2B  The individual completing the appraisal:

5.2B1 Is not the immediate supervisor or next level supervisor or management position
covering the daily work of the employee rated; or

5.2B2 Provided false information on the appraisal instrument. A supervisor’s subjective
assessment of a matter of performance is not false information for purposes of
this subsection.

Special Appraisals. A special performance appraisal may be submitted whenever the supervisor
desires to record instances of performance worthy of recognition either favorable or unfavorable.
Reasons for submission of this type of appraisal will be explained in the comments section of the
appraisal.
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Rebuttal. The employee may, within seven (7) calendar days of the appraisal conference, make
written comments within the employee signature area or submit a separate written statement to the
Human Resources Office that will become a permanent part of the personnel file. No additional
written observation will be made on the appraisal after the appraisal conference has been held

without notification to the employee.
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6.1

6.2

ARTICLE 6
PROBATIONARY PERIODS

Purpose. Every person in a position covered by the bargaining unit will be required to serve a
probationary period, which will be of sufficient length to enable the employee’s supervisor to
observe the employee. Employees may have thelr probatlonary perlod extended according to the
provisions in this Artlcle i : ; :

Period of Time. Each employee will serve an appropriate probationary period based on the job
classification occupied. The probationary period for new or revised classifications created after the
effective date of this Fitle Agreement will be determined by the Agency per the provisions of
Sections 2.2A and 10.1.

6.2A  Six-Month Probationary Periods. Employees occupying the following jobs (including
various levels within the job family), or successor job titles, will serve a probationary period
of six (6) months:

Administrative Associate

IT Infrastructure Support Technician
IT Help Desk Specialist

Office Associate

Office Associate Executive
Paralegal

Program Associate

VR Associate and Senior Associate

6.2B  Twelve-Month Probationary Periods. Employees occupying the following jobs (including
various levels within the job family), or successor job titles, will serve a probationary period
of twelve months:

Administrative Specialist
Administrator

Disability Adjudicator

Disability Determination Section Hearings Officer
Education Specialist

General Counsel

Internal Quality Assurance Examiner
IT Applications Developer

IT Data/Database Analyst

IT Infrastructure Support Analyst
IT Help Desk Specialist

Legal Counsel

Officer

Paralegal

Program Specialist

Project Manager
Psychometrician

Statistical Research Specialist
VR Service Specialist

VR Rehabilitation Specialist

VR Office Director

VR Program Director

Web Developer
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6.3

6.4

6.5

6.6

6.7

6.2C Extensions. Employees may have their original probationary periods extended for
cumulative absences of at least 40 hours during a six-month original probationary period
or at least 80 hours during a twelve-month original probationary period. Employees with
original probationary periods of six (6) months may be extended by up to six (6) months
not to exceed a total of twelve (12) months upon written notification to the affected
employee, which includes reasons for such extension. Employees with original
probationary periods of twelve (12) months may be extended by up to six (6) months not
to exceed a total of eighteen (18) months upon written notification to the affected employee,

which includes reasons for such extension. Secendary—probation—perieds—may-—not-be
extended-:

Discrimination Prohibition. An employee serving an original probationary period may be terminated
without recourse under this Agreement, including terminations for not successfully passing the
applicable background screens. This provision does not allow for terminations based-er due to
unlawful discrimination (race/ethnicity, color, sex, religion, age, disability, genetic information or
national origin), nor does it limit any legal remedies such an employee may have outside of this
Agreement.

End of Probation. If the supervisor determined that the services of an employee have been
acceptable, the employee will move from probationary to regular employee status. An employee
will move to regular employee status on the day following the day ending the probationary period,
unless notice of extension has been given prior to such time. In the event of an extension of the
probationary period, an employee will move to regular employee status on the day following the
day ending the extension of the probationary period.

Termination of Employment. If at any time during the original probationary period it is determined
that the services of the employee have not been acceptable, or the employee does not successfully
pass applicable background screens, the Office Administrator and supervisor will notify the
employee in writing of the date services are to be terminated. There is no recourse for such
terminations under this Agreement.

Change of Position During Probationary Period. Employees who move to another position during

their original probationary period are required to serve a complete new probationary period in the
new position and will not be credited with probationary service completed in the previous position.
However, employees who move to positions that are under the same Office Administrator, and are
of the same pay grade, will be credited with all probationary service in the previous position.
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Promotional/L ateral Probation. An employee who accepts a hew position as described in Section
11.1B may be placed on promotional/lateral probation for a period of up to six (6) months to

determine his/her ability to perform the job (this is not another original probationary period). A
supervisor may extend the promotional/lateral probation of such an employee for cumulative
absences of at least 40 hours during this probationary period. If the employee is not performing
adequately in the new position during the probationary period, the employee shall, if the position is
still available, be reverted to the employee's previous position and pay rate or apply for any open
position for which he/she is qualified to hold. The Agency shall not be required to utilize the
disciplinary process to revert an employee back to the employee's former position or a vacant
position assigned to a classification having a minimum rate of pay equivalent to the former position.
The Agency will document efforts to provide the promoted employee with performance
improvement counseling when utilizing this provision. The supervisor and Office Administrator may
request approval from the Human Resources Office to waive or end the promotional/lateral
probationary period early.

6.7A  During the secendary promotional/lateral probationary period for the new position,
probationary performance appraisals may be conducted according to the schedule as set
forth in Article 5.

NDE — NAPE/AFSCME 20219-20213 AGREEMENT Page 15



7.1

7.2

ARTICLE 7

SCHEDULED WORKWEEK AND HOURS

Work Schedule. The Agency will establish for each employee a normal workweek schedule of
seven (7) consecutive days. Regular pay and overtime pay will be calculated based on the
workweek.

Workdays and Hours. Except as otherwise authorized by the Office Administrator and the

immediate supervisor, each full-time employee will be scheduled to work at least eight (8) hours
per workday and forty (40) hours per workweek. For purposes of calculating and reporting leave, a
workday will be considered to be eight (8) hours for a full-time employee or the corresponding
percentage of FTE for part-time employees.

7.2A

7.2B

7.2C

7.2D

7.2E

Reqular Work Hours. Work hours will fall between the hours of 7:00 a.m. and 6:00 p.m.;
however, exceptions outside those hours may be allowed if approved by both the Office
Administrator and the immediate supervisor. Permission will not be unreasonably denied.
Job-related travel may cause exceptions to these work hours.

Consistency. Employees will work the same period each workday, unless otherwise agreed
upon with their supervisor in advance. In addition, monthly adjustments may be made by
the employee with prior approval of the supervisor.

Lunch. Each day, employees will have an unpaid lunch break of at least thirty (30) minutes
and no more than sixty (60) minutes unless they are: (1) scheduled to work six (6) hours
or less that day; or (2) required to attend a working lunch that is considered compensable
time. If an employee is working six (6) hours or less and would like to forgo the lunch break,
the supervisor can approve the request. Scheduling the time of the lunch break is subject
to the approval of the immediate supervisor. Schedule requests will not be unreasonably
denied by the supervisor. Employees may not take a lunch break for a shorter period of
time than one-half (1/2) hour. A lunch break may not be saved for use in shortening the
workday.

Breaks. All employees’ work schedules will provide for a paid fifteen (15) minute break
during each four (4) hours an employee is on the job. The rest periods will be scheduled at
the middle of each such four (4) hour period whenever this is feasible. In the event that
pressing work requirements exist, rest breaks will be provided as soon as practicable
following the normal schedule during the same workday. Employees will not receive
additional compensation or compensatory time off in lieu of rest periods. Break time may
not be saved for use in shortening the workday or in extending the lunch break.

Management Rights. The Agency may establish schedules of employee’s work hours in
order to insure proper staffing in-such-units between the hours of 8 a.m. and 5 p.m. The
Agency retains the right to specify work hours for specific employees or groups of
employees due to ongoing work requirements or in emergency situations.

7.2E1 The Agency will provide ten (10) workdays’ written notice to the affected
employees prior to making changes in their permanent work schedules. The
Agency may temporarily change an employee’s work schedule fer—eause to
respond to an unforeseen situation without the ten (10) workdays’ notice. An
unforeseen situation is one not knowable or controllable by the Agency reasonably
in advance of the temporary schedule change.
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7.3 Overtime. Nothing contained in this Article will be construed as limiting the Agency’s right to require
overtime work by employees, subject to the provisions of Article 8.

7.4 Job Sharing. Job sharing may be allowed by mutual agreement of the Deputy Commissioner, the
Office Administrator and the immediate supervisor. The Agency will attempt to maintain job sharing
arrangements in effect as of the effective date of this Agreement for as long as is practical and both
involved employees remain employed in their current positions.
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8.1

8.2

8.3

ARTICLE 8
OVERTIME

FLSA Status Determination. The Human Resources Office will determine the Fair Labor Standards
Act (exempt or nonexempt) status of each existing, new, or restructured position.

Nonexempt. All employees working in positions classified as “nonexempt” from overtime
requirements under the FLSA, Title 29, United States Code, Chapter 8, who are required to work
in excess of forty (40) hours in any workweek will be paid at the rate of one and one-half (1%%) times
the employee’s current hourly rate or granted compensatory time off at the rate of one and one-
half (1%2) times each one tenth (1/10) hour worked in excess of forty (40) in any workweek. This
Section will in no way limit any rights or powers of the employees as provided by law.

8.2A  Whether payment for overtime work is in the form of cash or compensatory time off will be
at the discretion of the Office Administrator and the immediate supervisor. Payment for
overtime hours will be calculated at the hourly rate that was in effect for overtime at the
time excess hours were actually worked.

8.2B Compensatory time off When taken in lieu of pay, cannot be used unt|l the pay perlod after
it is earned w : : A

Employees who worked overtlme hours between July 1, 20214:9 and JHHe%G—ZOQG July
3, 2022, will either be provided time off by July 2931, 20226 or be paid out in biweekly 16

payroll by-Adugust-31,-2020 at the Junre-2020 pay rate in effect at the time the compensatory
time was earned. Employees who worked overtime hours between July 4, 2022 12020
and July 2, 20233une-30,-2021, will either be provided time off by July 28,2023 31,2021
or be paid out in biweekly 16 payroll by-August31;-2021 at the June-2021 pay rate in effect
at the time the compensatory time was earned.

8.2C  Upon termination, employees covered by Section 8.2 will be compensated for accumulated
unused compensatory time off at the rate provided for by the FLSA.

8.2D  For all employees other than those in the Disability Determination Section (DDS), no
overtime is to be worked by an employee covered by Section 8.2 without the prior approval
in writing by the immediate supervisor, the Office Administrator, and the Commissioner or
Deputy Commissioner. No overtime is to be worked by a DDS employee covered by
Section 8.2 unless authorized by the Social Security Administration and approved by the
DDS administrator.

8.2E  Holidays will be considered as work hours for overtime purposes. Hours worked by an
overtime-eligible employee on a holiday will be compensated at one and one-half (1%%)
times the employee’s normal hourly rate of pay. All hours worked on a holiday in excess of
employee’s normally scheduled workday will be compensated at two (2) times the
employee’s normal hourly rate of pay.

8.2F Paid leave (e.g., sick, vacation, bereavement) will not be considered as work hours for
overtime purposes.

Exempt. Employees not eligible for one and one-half (1%%) times compensation for overtime, who,
in fulfilling their job responsibilities (which may include travel time) extend their accountable work
hours beyond the expected eight (8) hour workday or approved work schedule, may deviate from
their usual work hours upon advance approval and agreement between the employee and
immediate supervisor as to the number of hours of deviation and when the deviation from their
usual work hours will take place.
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9.1

9.2

9.3

9.4

9.5

ARTICLE 9
TRAVEL

Nonexempt Employee Travel Time. Required travel for nonexempt employees will be considered
work time per the requirements as set forth in the Fair Labor Standards Act (29 CFR §785).

9.1A  Under this federal regulation, the Agency does not consider time spent in overnight travel
away from home outside of regular working hours as a passenger on an airplane, train,
boat, bus or automobile to be “work time.”

Defensive Driving. The Agency will allow the use of state-owned vehicles for business use to
employees who have successfully completed;—within-six(6}-menths-of theirhire-date; a Defensive
Driving course approved by the State and who currently hold a valid driver’s license fer-State
Lusinces,

Personal Vehicles. When reasonably requested by the Agency, or when requested by the
employee and approved by the Agency, employees may use their own automobile for work-related
travel at a rate of reimbursement per the Agency’s policies regarding employee expense
reimbursement.

Lodging and Meal Reimbursement. The Agency will reimburse lodging and meal expenses per the
Agency’s policies regarding employee expense reimbursement.

Lodging Arrangements. Single occupancy lodging will be made available to any employee traveling
on Agency business unless the employee(s): waives the option, prefers multiple accommodation
lodging, or lodging availability in the town precludes single occupancy.
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10.1

10.2

10.3

ARTICLE 10
JOB CLASSIFICATION PLAN

Job Classification Specifications. The Human Resources Office will maintain a master set of all
approved job specifications used by the Agency, which will be available on the Agency’s intranet
website.

Notice Regarding New Job Classification or Series. In the event that any new job classifications or
series are developed or revised, by way of content or title during the term of this Agreement, the
Agency will notify NAPE/AFSCME as to whether such job classification or series is considered to
be included or excluded from the bargaining unit. If NAPE/AFSCME disagrees with the
determination, the parties will meet to discuss and resolve the issue. If the parties are unable to
resolve the issue, the matter will be settled by the Commission of Industrial Relations.

10.2A If a specific position’s designation relative to inclusion in the bargaining unit changes,
NAPE/AFSCME will be notified in writing.

Process for Job Classification Review. Regular employees may request a review of their job
classification at any time providing the position has not been reviewed within the previous twelve
(12) months. The employee’s supervisor may request a review of the classification of an
employee’s position at any time providing the position has not been reviewed within the previous
twelve (12) months. The employee’s supervisor(s) may request of the Human Resources Office a
waiver of the twelve (12) month interval requirement.

10.3A  Following such request by an employee, which will be made through but not impeded by
the supervisor(s), or following such request by an employee’s supervisor(s), the Human
Resources Office will review the placement of such employee. Such review by the Human
Resources Office will include the review of a Position Description Questionnaire
completed by the employee and reviewed by the employee’s supervisor(s) and the Office
Administrator. The Position Description Questionnaire will be provided to the employee
and supervisor by the Human Resources Office within five (5) workdays of such request.

10.3B The employee or supervisor will have fifteen (15) workdays to complete the Position
Description Questionnaire, including the supervisor’s and Office Administrator’s review,
and return it to the Human Resources Office. The Human Resources Office will have
twenty (20) workdays from the receipt of the completed Position Description
Questionnaire to complete the review of the job reclassification request and make a
decision.

10.3C A copy of the Human Resources Office decision will be forwarded to the supervisor(s),
the Office Administrator and the employee. If the decision of the Human Resources Office
is to retain the employee’s classification or reclassify the employee to a higher job
specification, the decision is final. If the decision of the Human Resources Office is to
reclassify the employee to a lower job specification, the supervisor(s), the Office
Administrator, and the employee will then have an opportunity to provide comments
and/or documentation to the Deputy Commissioner to appeal the decision of the Human
Resources’ deeision Office within ten (10) workdays.

10.3D The Deputy Commissioner will have fifteen (15) workdays after receiving the appeal to
make a final decision. The Deputy Commissioner will communicate the final decision to
the Human Resources Office, supervisor(s), the Office Administrator, and the employee
within five (5) workdays of the decision.
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10.3E If the decision of the Human Resources Office to reclassify the employee to a higher job
specification is made, and a pay adjustment is warranted, the pay adjustment will be
effective the next pay period.

10.4  Time Requirements. The time requirements in this Article may be extended by written agreement
between the employee and the Human Resources Office in cases where additional time is needed
in order to conduct the review process. Retroactive pay adjustments under Section 10.3E may be
made.

NDE — NAPE/AFSCME 20219-20213 AGREEMENT Page 21



ARTICLE 11
VACANCIES, RECLASSIFICATIONS AND DEMOTIONS

11.1  Vacancies. Whenever a position opening occurs in any existing job classification within the
NAPE/AFSCME bargaining unit, or as a result of the development or establishment of a new job
classification within the bargaining unit, a notice of such opening will be e-mated communicated to
employees and posted on appropriate websites. Upon posting, the position will be subject to
application by qualified employees of the Agency for a period of not less than ten (10) calendar
days. The Agency will foster the filling of such vacancies by qualified employees of the bargaining
unit, provided, however, nothing herein will preclude the Agency from accepting applications from,
or hiring the most qualified persons whether or not they are such employees. The determination
of qualifications will be made by the Agency.

11.1A For purposes of Section 11.1, a job will not be considered to have been open, or a position
to have been vacant, if a qualified employee of the Agency is placed in the position, when
such placement is the result of any of the following situations:

11.1A1 The employee so placed has (i) assisted the employee who previously occupied
the position for a period of at least three (3) calendar months, and has been in
training for that particular position during such period, and is by virtue of such
previous assignment uniquely suited for such position; or (i) been or was
satisfactorily performing the majority of the essential duties of the position while
in his-er-her his/her current position, as determined by the Agency, for a period
of at least three (3) months.

11.1A2 The employee so placed has been contracted by the Agency (e.g., third party or
employee-employer contractor, temporary employee) and has been
satisfactorily performing the majority of the duties of the position, for a period of
at least three (3) months.

11.1A3 The employee so placed has had such action taken as a result of disciplinary
action, or the placement is accomplished to prevent the necessity of such action.

11.1A4 The placement of said employee is for the purpose of protecting, or otherwise
related to, the health of the employee. In such instances, the action must be
voluntary. This includes, but is not limited to, placement of employees for the
purpose of reasonable accommodation under the Americans with Disabilities Act
(ADA) or the Nebraska Fair Employment Practices Act.

11.1A5 The placement is the result of Agency organizational changes, which did not
result in the establishment of new positions.

11.1A6 Nothing herein will be construed as preventing the Agency, in emergency
situations, from filling a position on a temporary basis without posting the
position. Such temporary assignment will not exist for a longer period than the
emergency situation.

11.1A7 The position is filled by an employee displaced by other personnel action (i.e.,
layoff, non-disciplinary demotion).

11.1A8 Voluntary transfers that maintain the employee’s same job classification and pay
grade.
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11.2

11.1B

11.1A9 The vacant position is filled as the result of a grievance or litigation settlement,
reversion to a previous position or placement in a vacant position per Section
6.7, court order, Board order, or order of a governmental agency with proper
jurisdiction and authority.

Employees who apply for and are selected as the successful applicant to fill a vacant
position opening that was posted pursuant to Section 11.1, except as provided below, will
be subject to the same salary range that was identified on the posting for all applicants.
Employees are not entitled to retain their current salary level if they accept the offer to fill
the vacancy. The salary provisions contained in Sections 11.2C and 11.3B do not apply to
such a situation.

11.1B1 The Commissioner or Deputy Commissioner may authorize a higher salary than
was identified in the posting in cases where it is determined that the current NDE
employee selected possesses superior or unique experience or qualifications
that will provide added benefit to NDE in the job.

Reclassifications. In situations where the employee’s job duties have changed significantly, the

employee may be reclassified to a new job classification at a higher pay grade as a result of the
job classification review process identified in Article 10, or as provided in Article 11, Sections 11.2A
and 11.2B, as long as minimum qualifications are met.

11.2A

11.2B

11.2C

Within the Disability Determination Job Classification Series, employees will not be
required to go through the Job Classification Review Process described in Article 10 in
order to be reclassified from DDS Trainee to DDS Adjudicator |, from DDS Adjudicator | to
I, or from DDS Adjudicator Il to Ill. Within the Vocational Rehabilitation Job Classification
Series, employees will not be required to go through the Job Classification Review Process
described in Article 10 in order to be reclassified from VR Associate to VR Senior
Associate, VR Service Specialist to VR Senior Service Specialist, VR Rehabilitation
Specialist to VR Senior Rehabilitation Specialist, and VR Service Specialist or VR Senior
Service Specialist to VR Rehabilitation Specialist.

The Agency will provide NAPE/AFSCME advance notice of a job reclassification of an
employee subject to this Agreement to a job classification not subject to this Agreement
without the use of the Job Classification Review process described in Article 10.
NAPE/AFSCME will have five (5) workdays to respond to the notice.

Reclassification Rates. An employee who is reclassified to another job classification at a
higher pay grade will receive a five percent (5%) salary increase for moving up one pay
grade, a seven and one-half percent (7.5%) salary increase for moving up two pay grades
or a ten percent (10%) salary increase for moving up three or more pay grades. In no case
will the employee receive a salary that is less than the minimum or more than the maximum
of the new pay grade.

11.2C1 The Office Administrator may request approval from the Deputy Commissioner
to award a salary increase greater than that which would be provided for above.
The Deputy Commissioner’s decision will be final.

11.2C2 The Office Administrator may request approval from the Deputy Commissioner
to award a salary increase less than would be provided in Section 11.2C if the
employee has already received a salary increase for the same duties, which
resulted in the reclassification.

11.2C3 An employee’s job classification modified by the Human Resources Office
outside of the Job Classification Review Process in Article 10 is not subject to
the salary increases in Section 11.2C.
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11.3

11.4

115

11.6

Demotions. An employee may receive a disciplinary demotion per Section 18.8 or be demoted due
to unsatisfactory performance during a secondary probation period per Section 6.7. In cases in
which the employee accepts a demotion to avoid being laid off, voluntarily requests a demotion, or,
is reclassified to a lower pay grade pursuant to the review process in Article 10, a non-disciplinary
demotion may result. The employee will have the right to elect demotion as the alternative to a
layoff. The right to elect will be granted to employees in accordance with the provisions of Article
16.

11.3A In all cases involving demotion, the employee must meet the requirements of the position
to which he/she is demoted, and except as provided in layoff procedure, no employees in
a lower-level position will be laid off by reason of a demotion action involving another
employee.

11.3B Demotion Rates. An employee who is reclassified to another job classification at a lower
pay grade will receive a five percent (5%) salary decrease for moving down one pay grade,
a seven and one-half percent (7.5%) salary decrease for moving down two pay grades, or
a ten percent (10%) salary decrease for moving down three or more pay grades. In no case
will the employee receive less than the minimum or more than the maximum of the new
pay grade.

11.3B1 The Office Administrator may recommend to the Deputy Commissioner a pay
reduction less than that which would be provided for above. The Deputy
Commissioner’s decision will be final.

Service Dates. Promotion, demotion and transfer of employees will not change the employees’
service date.

Loss in Pay. No employee will, as a result of Agency action, suffer a loss in pay through a promotion
or transfer to a position of the same job classification or through a transfer to a different job
classification in the same pay grade. This provision will not apply in layoff situations.

Moving Expense Reimbursement. Employees who are involuntarily relocated to another
geographical location for the benefit of the Agency, and newly hired employees excluding
temporary employees, may be reimbursed for certain ordinary, necessary and reasonable moving
expenses subject to the requirements of the Department of Administrative Services Accounting
Manual and the prior written approval of the Commissioner. For the purposes of this section, the
exercise of any bumping option will be considered as a voluntary transfer. Reimbursement must
be submitted to the Agency’s Accounting Section within sixty (60) calendar days of the final day on
which the expenses were incurred in accordance with 81-1174 R.R.S. and Agency procedures.
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12.1

12.2

ARTICLE 12
EMPLOYEE EDUCATION OPPORTUNITIES

Postsecondary Coursework During Work Time. Employees may request approval to use work time
to take up to seven (7) credit hours each calendar year from postsecondary institutions that award
credit on the semester schedule or nine (9) credit hours each calendar year from postsecondary
institutions that award credit on the quarter schedule. However, no more than four (4) credit hours
may be taken in any one (1) semester, or no more than four and one-half (4.5) credit hours in any
one (1) quarter, during work time without loss of pay. All summer sessions combined are
considered equivalent to a one-semester period. If a class crosses calendar years, eligibility to take
a course will be determined based on the start date of the class. Approval under this section is
intended to allow employees to use work time to attend courses that have a regular meeting
schedule as opposed to self-paced, online courses or credits for activities such as thesis or doctoral
work. Depending on the distance and location, travel time may also be considered regular work
time. Prior approval for coursework and related travel on work time must be obtained from the
immediate supervisor, Office Administrator, and Deputy Commissioner. Management may limit the
amount of work release time granted. Requests and subsequent documentation must be submitted
on a form provided by the Agency. Requests will be directed through the employee’s immediate
supervisor to the Human Resources Office. Any additional credit hours may be scheduled outside
the normal workday. Approval under this Article will not be unreasonably denied; however, approval
is discretionary and may be made on bases such as, but not limited to, fiscal considerations,
workload, and documented evidence of employee performance concerns in the prior two-year
period. For purposes of this Article, the term “postsecondary institution” means an institution of
higher learning accredited by an accrediting body that is recognized by the United States Secretary
of Education and is authorized to grant associate, baccalaureate or post-baccalaureate degrees.

Reimbursement When Employee Elects to Take Postsecondary Coursework. As an alternative to
Section 12.1, employees may be eligible to receive not more than seven (7) credit hours each
calendar year of tuition reimbursement for coursework at postsecondary institutions that award
credit on the semester schedule or nine (9) credit hours each calendar year of tuition
reimbursement for coursework at postsecondary institutions that award credit on the quarter
schedule for job-related courses. If a class crosses calendar years, eligibility to take a course will
be determined based on the start date of the class. Job-relatedness will be determined by the
Deputy Commissioner, whose decision will be final. Reimbursement may be for any portion of the
tuition cost, required course fees, and books, with the employee being notified of the amount of
reimbursement, prior to the beginning of the course. Reimbursement for course-related expenses
will be prorated based on the number of credit hours reimbursed. Approval for reimbursement will
not be unreasonably denied; however, approval is discretionary and may be made on bases such
as, but not limited to, fiscal considerations, workload, and documented evidence of employee
performance concerns in the prior two-year period. Eligibility for reimbursement requires a course
grade of “C” or better for undergraduate courses, or a “pass” for pass/fail courses, or a course
grade of “B” or better for graduate courses, and proof of payment or a deferred payment agreement
with the postsecondary institution and/or federal student aid loan servicing entity. Requests for
reimbursement and substantiating documentation must be submitted in writing prior to the
beginning of the course on a form provided by the Agency. Requests will be directed through the
employee’s immediate supervisor to the Human Resources Office. Employees who receive tuition
reimbursement will be required to reimburse the Agency if they voluntarily leave their employment
with the Agency within one year of the course completion date.
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12.3

12.4

12.5

12.6

Employee Directed to Take Postsecondary Coursework. If an employee is directed by the Agency
to take a job-related course at a postsecondary institution, the Agency will pay for all costs of said
course including tuition, books, other required instructional materials, mandatory fees, and
associated travel costs. Job-relatedness will be determined by the Deputy Commissioner, whose
decision will be final. The employee so directed will be considered to be working for the Agency
during classroom time and any travel incurred to attend such courses will be treated as travel for
the Agency. The employee so directed will be considered to be on work time while participating in
said course. The Agency will require written documentation to verify the employee’s enroliment,
course completion and the grade earned.

Online Coursework. Online postsecondary coursework may be taken, and reimbursement for any
portion of the tuition cost, required course fees and books may be allowed, if the course is job-
related and prior approval to take the course is granted by the immediate supervisor, Office
Administrator and Deputy Commissioner. Online courses may not be taken on work time unless
dedicated online sessions with the instructor, or related to the class, are required as specified by a
course catalog and only occur during the employee’s regular work time. Employees may use
Agency computers, Internet access, printers, and office supplies for online courses and related
homework if the employee has been directed to take a job-related course for professional
development per Section 12.3, or if an employee elects and receives supervisory approval to take
an online course available through the State’s learning management system. If employees
voluntarily take an online postsecondary or other educational or vocational course, the Agency’s
computers, Internet access, printers, and office supplies may not be used.

Conference or Meeting Participation. In addition to the assigned activities of each employee, the
Office Administrator may approve reasonable requests from employees to participate in meetings,
conferences or in-service activities related to the employee’s job. Determination of reasonable
requests and job-relatedness will rest with the Office Administrator. Upon approval of such a
request, the employee may attend such meeting, conference, or in-service activity without loss of
pay and at the expense of the Agency. Additionally, an employee may be permitted to participate
in at least one (1) meeting, conference, or in-service activity per year relating to the employee’s job
consisting of a total of not more than five (5) workdays at the expense of said staff member without
loss of pay.

Decisions made by management pursuant to the provisions of this entire Article may be grieved by
the employee by proceeding directly to Step 3 of the grievance procedure as described in Section
17.10C of Article 17. The decision of the Deputy Commissioner pursuant to that Section will be final
and is not subject to further grievance or appeal.
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131

13.2

13.3

13.4

13.5

ARTICLE 13
SALARY

New Job Classification Systems or Salary Structures. The parties recognize that classification of
jobs and assignment of job classifications to pay grades are not negotiable items under this
Agreement. However, prior to implementation of any new salary structure or job classification
system, the Agency will meet with NAPE/AFSCME to discuss and negotiate those factors relating
to conversion to the new job classification system or salary structure which affect employees that
are negotiable. Such negotiations will not be construed a reopening of negotiations for this
Agreement, but will be intended to reach a separate agreement between NAPE/AFSCME and the
Agency.

Pay Plan Requirements.

13.2A  Within three (3) months of the end of the fiscal year, the Agency, through DAS, will
transmit to NAPE/AFSCME information containing the wage and salary budget and
expenditures for the previous fiscal year.

13.2B  Pay increases for promotions and pay decreases for demotions are addressed in Article
11.

Pay Plan. The pay plan is based on a structure that contains multiple pay grades. The range for
each pay grade begins with the minimum salary, is anchored by the midpoint, and ends with a
maximum salary.

13.3A  The pay structure for this Agreement is contained in Appendix B.

Pay Structure Adjustment. The NDE pay structure effective JanuaryJuly 1, 202119 will be retained
for the agreement period of July 1, 202119through June 30, 202123.

Salary Increases. On July 1, 20214:9 the salary for each employee will be adjusted upward by two
percent (2%). -

: On July 1,

20220, the salary for each employee WI|| be adjusted upward by two percent (2%) An-additional

13.5A Employees on administrative probation, disciplinary suspension without pay, or
suspension with pay as of July 1, 202119, or July 1, 20220, will remain at their current
salary until satisfactory completion of all of the requirements of their employment
condition.

13.5B If a suspension is for investigative purposes and the employee is subsequently
determined not to be subject to disciplinary action, the actions described in Section 13.5
will be effective retroactive to the date any pay increases would have been granted had
the suspension not been in effect.

13.5C In the event that the Master Contract negotiations result in annual salary increases that
differ from those provided for in Section 13.5, the parties agree to meet and discuss salary
issues notwithstanding the provisions of Article 1, Section 1.16.
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13.6

13.7

13.8

13.9

13.10

13.11

13.12

NDE —

13.5D In no case will employees receive salaries that are less than the minimum of their pay
grade.

Horizontal Movement. The Deputy Commissioner may distribute salary increases to employees
who meet established criteria as necessary to address internal/external inequities and/or recognize
noteworthy performance. The salary increases will be included in the employee’s regular rate of
pay and base salary. NAPE/AFSCME will be provided written notice of such salary increase
identifying the employee, the amount, and justification for the payment.

Merit Stipends. Upon receiving a recommendation from the Office Administrator, the Deputy
Commissioner may distribute merit stipends to recognize employees, with at least two (2) years of
service with NDE, who have demonstrated exemplary performance or who have completed
temporary assignments that required time, skill and effort beyond the normal scope of the
employee’s position. The stipend will be a one-time payment, above and beyond the regular rate
of pay. The stipend will not become part of the employee’s base salary. NAPE/AFSCME will be
provided written notice of such stipends identifying the employee, the amount and justification for
the payment.

Recruitment and Retention. The Parties agree to negotiate over the implementation of a
compensation model designed to enhance the Agency’s ability to recruit and retain quality
employees by way of additional compensation for performance-based progression within the
employee’s job classification series.

Temporary Pay Increase for Performing Higher Job Classification Duties. When any employee
performs, in whole or part, the duties of a position in a higher pay grade than the job classification
pay grade currently held by the employee, the employee will receive a temporary pay increase to
the minimum salary of the higher pay grade or an increase in accordance with Section 11.2C,
whichever is higher, but in no case will the employee receive a pay reduction. Such temporary pay
increase will apply only when the employee has been requested by the Agency to perform the
duties of someone at a higher pay grade, and when the period of time in which the employee is
performing the duties exceeds ten (10) workdays. Any such pay increase will begin on the eleventh
(11" workday, will be retroactive to the date of the temporary transfer, and will end when the
employee reverts to his/her previous job classification. If the employee devotes less than 1.0 FTE
to the higher pay grade duties, the work will be time certified at the differential rates. A temporary
pay increase for performing the duties of a higher job classification may not exceed one (1) year,
without written approval of the Deputy Commissioner.

PAYCHECKS

Timing. The Agency will attempt to ensure that all employees have their pay deposited in their
designated accounts on the same day, as applicable. Salary payments may be made outside of
regular payroll timelines and procedures due to special circumstances.

Release to Immediate Relatives. Payroll and expense warrants will be released to employees
named on the warrant or to the person designated by the employee in writing. In case of employee
illness or injury, warrants may be released to immediate relatives who do not have a note of
authorization but have proof of identification. Immediate relatives will be considered as: spouse;
children including step, adopted, and foster children; parents; and, parents of the spouse.

Lost Warrants. In the event a payroll warrant is lost, the provisions of Section 77-2215 R.R.S. and
applicable Department of Administrative Services (DAS) Payroll procedures will be complied within
the preparation of another payroll warrant.
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13.14

13.135

13.146

13.157

NDE —

Overpayments. If an employee receives a paycheck that is determined to have been overpaid in
error, the amount of the overpayment will be recouped by the Agency by either a deduction from
pay beginning with the next reqular paycheck following the determination on a schedule mutually
agreed upon in writing, or by separate payment from the employee, at the employee's election, but
with repayment beginning within 30 days of notification by the Agency to the employee and on a
repayment schedule mutually agreed upon in writing.

W D ion

13.14A Whenever an Office Administrator elects to provide State/NDE property or equipment of
value to an employee for use outside of the NDE workplace, including the employee's
residence, the employee will be required to sign a form provided by the Agency which
requires (i) the employee use and maintain the same in a reasonably safe manner; and
that (i) if the equipment is damaged or lost while under the employee's care due to the
employee's negligent failure to comply with this requirement, the employee authorizes the
Agency to deduct the actual reasonable cost or repair of replacement from the employee's
paycheck(s) on a schedule mutually agreed by the employee and the Agency.

13.14B Whenever _an Office Administrator elects to advance sick leave to an employee under
Article 15, Section 15.2G2, or vacation leave to an employee under Article 15, Section
15.5C, the employee will be required to sign a form provided by the Agency which requires
the employee to authorize the Agency to deduct from the employee's paycheck(s) the
monetary equivalent of all advanced sick and/or vacation days taken but not earned by the
employee's longevity in_employment upon the date of any voluntary separation from
employment or by separate payment. If upon such voluntary separation from employment
the amount of wages due the employee is less than the monetary equivalent of the
advanced sick and/or vacation days taken but not earned, the employee will be provided
an agreement for payment of such amounts to the Agency on a schedule mutually agreed
by the employee and the Agency.

NAPE/AFSCME DUES DEDUCTIONS

NAPE/AFSCME Charges and Services. The parties acknowledge and agree that the Agency does
not require NAPE/AFSCME to make any charges for membership or service by NAPE/AFSCME
and if such dues or charges are made by NAPE/AFSCME, it will be considered to be beyond the
scope of this Agreement and the amount of such charge, if any, will be a matter between
NAPE/AFSCME and particular individual outside the terms of this Agreement. Nothing contained
in this Article will require the Agency to arbitrate disputes between NAPE/AFSCME and an
employee concerning dues.

13.14A NAPE/AFSCME agrees to notify the Agency of any change in its dues.

Payroll Deductions Free of Charge. The parties agree to the provision of payroll deduction for
membership in a labor organization free of charge.

Written Authorization. Upon receipt of a lawfully executed written authorization from a bargaining
unit employee, the Agency agrees to deduct NAPE/AFSCME dues of such employee from the
employee’s pay no later than the succeeding biweekly pay period after receipt of the payroll
deduction authorization. The remittance of such deduction, to the official designated by
NAPE/AFSCME in writing to receive such deductions, will be no later than two succeeding biweekly
pay periods after receipt of the payroll deduction authorization. The Agency agrees to accept payroll
deduction cards previously obtained by NAPE/AFSCME on behalf of its employees and delivered
to the Agency as complying with the provision of this Article. This Section will in no way be
construed as limiting the right of employees regarding other payroll deduction programs under State
statute or Department of Administrative Services (DAS) regulations.
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13.168 Form. The authorization for payroll deduction may be provided by NAPE/AFSCME in the following
form. Any change in the form will be brought to the attention of the Deputy Commissioner prior to
implementation.

NAPE/AFSCME Membership Form
NEBRASKA ASSOCIATION OF PUBLIC EMPLOYEES (NAPE)
LOCAL 61 OF THE AMERICAN FEDERATION OF STATE, COUNTY AND MUNICIPAL
EMPLOYEES (AFSCME) AUTHORIZATION FOR PAYROLL DEDUCTIONS
(Per Section 48-224 R.R.S. 1967)

TO
Name of Employing Agency Work Location & City
Social Security Number (last 4 digits only) NIS Employee Number (if known)
BY
(PRINT) First Name Last Name Middle Name
Address (Work) Division Address Book Number (ABN)
Effective (Today’s Date) , | hereby request and authorize you to deduct from my earnings an amount

sufficient to provide for the regular payment of the current rate of monthly association fees established by NAPE/AFSCME. The
amount shall be certified by NAPE/AFSCME; any change in such amount shall require a membership vote and shall be certified. The
amount deducted shall be paid to the Treasurer of NAPE/AFSCME. This authorization may be terminated by written notice to
NAPE/AFSCME during June’s open withdrawal period and at no other time during the year.

Employee’s Signature

13.179 Discontinuation of Dues Deductions. Upon receipt of a list of employees for whom dues deductions
are to stop, certified to the Agency in writing by an authorized representative of NAPE/AFSCME,
the Agency will discontinue the automatic payroll dues deduction from such employees.

13.179A Additions to the list received at least seven (7) calendar days before the next payroll
posting will be processed in that payroll. Lists received less than seven (7) calendar
days before the next payroll posting will be processed in the next available payroll.

13.179B NAPE/AFSCME will indemnify the Agency and hold it harmless against any and all
claims, demands, suits or other forms of liability that may arise out of, or by reason of,
any action taken by the Agency for the purpose of complying with the provisions of this
Article.

13.4820Withdrawing Membership. Employees may withdraw membership from NAPE/AFSCME only
during the month of June each year by notifying NAPE/AFSCME in writing of their withdrawal.
NAPE/AFSCME will place the names of those withdrawing on the list of employees as described
in Section 13.197 above.

NDE — NAPE/AFSCME 20219-20213 AGREEMENT Page 30



14.1

14.2
14.3

14.4

14.5

14.6

ARTICLE 14
INSURANCE AND BENEFITS

Insurance Coverage Consistency with Master Contract. The Agency agrees to provide employees
with the same health, dental and vision insurance plans at the same cost-sharing ratio as the State
will provide other NAPE/AFSCME represented bargaining units for the 20219-20243 Agreement
period as identified in the Master Contract between the State of Nebraska and NAPE/AFSCME. In
the event that such insurance programs grant to the employee various options, the Agency’s
obligation will apply only to the mandatory portion to be paid by the Agency under the program.
The Agency further agrees to provide all employees all other insurance plans that are made
available in the Master Contract at the same cost.

Voluntary Coverage. Insurance benefits are not mandatory and may be disclaimed.

Part-Time Employees. Part-time, regular employees of the Agency who work twenty (20) hours or
more per week are eligible to participate in group health, life insurance and other benefits as
administered by the State of Nebraska while they are employed by the Agency. State contributions
to health and life insurance benefits for part-time, regular employees will be prorated based on their
FTE.

COBRA. Pursuant to the procedures developed in accordance with the provisions of the
Consolidated Omnibus Budget Reconciliation Act (COBRA), the Agency will within three (3)
workdays, submit a COBRA Qualifying Event Notice to the State Personnel Office for any employee
or dependent who becomes ineligible for health insurance coverage. Qualifying events include, but
are not necessarily limited to, termination or death of an employee and ineligibility of dependents
due to age or change in student status and legal divorce or legal separation from spouse.
Employees will notify the Agency of those qualifying events.

Flexible Spending Plans. Employees may participate in the Internal Revenue Service Section 125
flexible spending plans that are made available by the State.

EAP. The Agency agrees to provide to each employee the same Employee Assistance Program
(EAP) as is provided by the State to the other NAPE/AFSCME represented bargaining units, or a
program determined by the Agency to be substantially similar.

14.6A  Records concerning an employee’s treatment for alcoholism, drug abuse or psychological
conditions will be kept in a file separate from the employee’s official personnel file per
Article 4.

14.6B  All Employee Assistance Program records will remain confidential unless their release is
required by law or court order, or if their release is authorized by the employee in writing.
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15.2

ARTICLE 15
LEAVE AND HOLIDAYS

Leave of Absence. Employees of the Agency with at least three (3) years of service are eligible for
leaves of absence without pay. Leave of twelve (12) months or less for professional advancement,
special training, or other good and sufficient reasons, may be granted by the Commissioner. Leaves
of more than twelve (12) months are subject to approval by the Board, which will review the request
and the recommendation of the Commissioner of Education. Such leave of absence will be
requested in writing to the Commissioner through the Office Administrator.

15.1A At the expiration of leave approved under Section 15.1, the employee will return to a
position of a similar job classification or pay grade as the position he/she held prior to
leave, if available and the employee is otherwise qualified. If no such position is available,
the employee will be considered “laid off” and eligible to exercise transfer and bumping
rights under the provisions of Sections 16.5 and 16.6. In the alternative, an employee may
also accept demotion in accordance with Article 11, Section 11.3, if available. Failure on
the part of an employee to return to work on the agreed upon date, except for satisfactory
reasons submitted to and approved by the Commissioner prior to the agreed upon return
date, may be cause for dismissal.

15.1B  Vacation and sick leave will not accrue while on leave of absence without pay; however,
vacation and sick leave earned, but not used prior to leave of absence, will be carried
forward upon employee’s return to duty.

If the State or Federal program from which the employee was paid prior to the leave is
terminated during the leave, the Agency may choose to pay the employee on leave for
his/her unused vacation leave balance.

Sick Leave. Employees will, in accordance with the provisions of this Agreement, during each year
of continuous employment, accrue sick leave with full pay at a rate based on the schedule below.
Hours accrue on a biweekly basis but are not available to the employee prior to the start of the
following pay period except as provided by Section 15.2G2. Employees who work less than a full
year, or less than full-time, will accrue sick leave on a prorated, biweekly basis. Employees who
have worked less than one (1) full calendar year will earn sick leave in an amount proportionate to
time worked in the calendar year. Accrual of sick leave while off work and being compensated
under workers’ compensation is as described in Sections 15.2E and 15.3C. There will be no
maximum limit on accumulation of sick leave except as provided for in Section 15.2I.

Hours Days
Years of Service Per Year Per Year
First through Fifth Year 96 12
Sixth through Fifteenth Year 112 14
Sixteenth and Following Years 144 18

15.2A  The following conditions are valid reasons that sick leave may be used:
15.2A1 Employee. When an employee is unable to perform his/her duties because of:

15.2A1(i) lliness,

15.2A1(ii) Absence due to psychological treatment (see definition in Section
19.48) or counseling,

15.2A1(jiii)  Disability,

15.2A1(iv)  Injury,

15.2A1(v) Employee’s presence at work jeopardizes the health of others by
exposing them to a contagious disease,
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15.2A1(vi)  Pregnancy complications, post-natal recovery, or miscarriage,

15.2A1(vii) Absence due to treatment for alcoholism or drug addiction, if
medically diagnosed by a licensed physician, and if the employee
is receiving assistance or has agreed to an approved course of
treatment,

15.2A1(viii) Medical, surgical, dental, audiological or optical examinations or
treatment, or

152A1(ix) Emergency medical treatment.

15.2A2 Employee’s immediate family member(s). When the illness, disability, injury,
surgery, medical examination, procedure, or treatment of an immediate family
member reqwres the employees presence Ihe—seneusmss—ef—the—r”nes&

- The Agency
may require written verlflcatlon from atreating professmnal as to the requirement

of the employee's presence and the duration of that need. For the purposes of
this Section, immediate family means spouse, children, including step, adopted
and foster children, daughter/son-in-law, mother, father, and mother or father of
the spouse. At the discretion of the Office Administrator, sick leave benefits may
be extended for the care of other individuals with a similar personal relationship
(e.g., acted as a mother, father, etc.) to the employee as that of an immediate
family member.

15.2A2(i) After the birth of a baby, the employee who is not the biological
mother or primary caregiver of the baby may use up to five (5)
days of sick leave. If more than five (5) days of sick leave is
necessary and required, for medical reasons, to care for the new
baby or the mother, a note from the medical provider will be
required to establish the medical necessity.

15.2A2(ii) After the birth of a baby, an employee, other than a parent, who is
an immediate family member, may use sick leave if his—er-her
his/her presence is necessary and required, for medical reasons,
to care for the mother (if the mother meets the definition of
immediate family). A note from the medical provider will be
required to establish the medical necessity.

15.2A2(iii) Under this Section, employees may use sick leave to attend
school appointments for an immediate family member with a
disability.

15.2B  Sick leave will be requested by the employee in writing and in advance whenever possible,
for anticipated health reasons such as medical treatment, physical examinations, and
meetings with school personnel described in Section 15.2A2(iii). In cases of sickness,
injury, emergencies, or any other absence not approved in advance, the employee will
advise appropriate Agency personnel of the circumstances as soon as possible. An
employee may be required to submit substantiating evidence and/or documentation when
the reason for the leave request was for medical or dental treatment, a meeting with school
personnel described in Section 15.2A2(iii), or when the immediate supervisor suspects sick
leave abuse. Substantiating evidence may also be required if the sick leave absence
exceeds five (5) consecutive workdays.

15.2B1 If an employee has been absent on sick leave exceeding five (5) consecutive
workdays, the employee may be required to produce written verification from a
medical provider to document fitness to return to work, including notice of any
necessary work restrictions.
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15.2C

15.2D

15.2E

15.2F

15.2G

15.2B2 Independent of an employee’s use of sick leave and exceeding the five (5)
consecutive workday requirement noted above, if an immediate supervisor has
reason to believe that an employee’s presence at work poses a significant health
or safety risk, the employee may be required to produce medical verification
regarding fitness for work.

Sick leave will not be used as vacation leave.

Sick leave will be taken and reported in increments of not less than one-tenth (1/10) of an
hour. Holidays falling within a period of sick leave will not be counted as hours worked for
overtime purposes.

Sick leave will not accrue to any employee on leave of absence without pay, leaves without
pay, including Family and Medical Leave, suspension without pay, layoff, or during time off
of work that is compensated under workers’ compensation, except as provided in Section
15.3C.

Probationary employees will be entitled to sick leave at the same rate as regular
employees. Sick leave may be granted during the probationary period up to the number
of accrued hours available to the employee. When a probationary employee takes sick
leave in excess of accrued hours available, the provisions of Section 15.2G will apply.

If an absence extends beyond the sick leave accrued to the credit of the employee:

15.2G1 Except in cases of worker's compensation, such employee will be required to
utilize (1) accumulated unused compensatory time off if the employee is subject
to Section 8.2 and (2) accrued vacation leave, in that order. For the purposes of
this subsection, accrued sick and vacation leave does not include advanced sick
and vacation leave. After all accrued sick leave, compensatory time off, and
vacation leave have been exhausted, the employee, upon written request, may
be granted leave without pay (outside FMLA) at the discretion of the Office
Administrator. However, granting such leave without pay is discouraged and
should not be done on a regular basis. Written notice regarding the leave without
pay must be provided to the Human Resources Office.

15.2G2 Sick leave may, at the discretion of the immediate supervisor and Office
Administrator, be advanced to employees with six (6) months of service with the
Agency, in an amount not to exceed that which the employee would earn in the
following three-(3)-month-period six biweekly pay periods. Advanced sick leave
is not considered earned sick leave until such time as the employee's longevity
in_employment provides for such sick leave. Employees will reimburse the
Agency for all used, unearned sick leave upon termination either from a
deduction in their final check or by separate payment on a schedule agreed to
by the Agency. Employees may not request more than one advancement in a
three (3) month period. If at the end of the advancement period the employee
has not earned back the advanced sick leave used, another request for
advancement cannot be approved until the employee has earned back the
advanced sick leave used. Written notice of advancement must be provided to
the Human Resources Office.

15.2G3  Should an employee require medical treatment while on vacation, vacation leave
may be changed to sick leave under the following circumstances:

15.2G3(i) For the period of time medical treatment was required and for
reasonable periods of bed-rest thereafter that were required and
that occurred within the otherwise normally scheduled work hours
of the employee;
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15.3

15.2H

15.2|

15.23

15.2G3(ii) Upon submission of a physician’s statement substantiating
treatment and probable duration of illness; and,

15.2G3(iii) Upon approval of the immediate supervisor and Office
Administrator.

Sick leave, both as to earned unused hours and as to years of service for accumulation
purposes, may be transferred when the employee transfers between another Nebraska
State agency, Nebraska State University or college and the Agency without a break in
service by mutual agreement between employers.

Upon separation of employment, if the employee is at least fifty-five (55) years of age, the
employee will be paid one-fourth (1/4) of the accumulated unused sick leave paid at the
hourly rate in effect upon separation. In the event of death, the employee’s beneficiary will
be paid one-fourth (1/4) of the accumulated unused sick leave computed at the rate of pay
earned by the employee at the time of death. Employees may only receive this payout once
no matter how many times they are re-employed with the State of Nebraska. Payment for
one-fourth (1/4) of the accumulated unused sick leave balance in the case of separation or
death will not exceed four hundred and eighty (480) hours.

15.211 Employees who are at least fifty-five (55) years of age, who are laid off, will have
the option to defer the payment of one-quarter (1/4) of their sick leave account
for up to twelve (12) months. Should the laid off employee return to NDE
employment within twelve (12) months, the employee’s sick leave balance and
service date will be reinstated (minus time in a non-pay status). Should the laid
off employee not obtain further NDE employment at the end of the twelve (12)
month period, NDE will pay them one-quarter (1/4) of their sick leave account,
not to exceed four hundred and eighty (480) hours.

Employees returning to work with the Agency on or after July 1, 2001, after a break in
service of less than five (5) calendar years, will have their accumulated unpaid sick leave
balance reinstated. The employee’s service date will be adjusted for the period of absence.
The employee’s vacation leave and sick leave earning rate will also be adjusted, and the
new rate of earning will be based on the adjusted service date. Employees returning to
work after a break in service of more than five (5) calendar years will start with a zero (0)
sick and vacation leave balance and will be considered to be new employees for service
date purposes, and will earn vacation and sick leave at the beginning earning rate of a
newly hired employee.

Injury Leave. Employees who are subject to the provisions of the Workers’ Compensation Act are
entitled to the benefits of that law due to injury or occupational disease arising out of and in the
course of their employment.

15.3A

15.3B

Injury or occupational disease arising out of and in the course of employment will be
reported to the Agency as soon as possible.

Employees entitled to be paid workers’ compensation have the option of being granted
injury leave with full pay for the first five (5) workdays they are unable to work due to injury
or due to treatments for such injury, including the day of injury (if inability to work began on
that day). Atthe-expiration-of-injury-leave,pProvisions of the Workers’ Compensation Act
will apply_eight (8) calendar days after the employee is unable to work per Section 48-11
R.R.S. Injury leave may not be charged to vacation or sick leave.
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15.5

15.3C An employee who is receiving workers’ compensation for injury or occupational disease
occurring out of and in the course of employment, has the option of electing to use
accumulated unused sick and/or vacation leave and accumulated unused compensatory
time (if applicable) to supplement workers’ compensation up to but not exceeding the
regular rate of pay. Employees electing this option will be charged sick or vacation leave
or compensatory time, and earn sick and vacation leave in proportion to the percentage of
gross wages paid by the Agency. The Agency’s share of the health insurance premium will
be paid during an absence under workers’ compensation after all accrued leave and
compensatory time have been depleted. Employees on workers’ compensation will be
treated as part-time employees for purposes of leave earnings. They will earn prorated sick
and vacation leave based on the number of hours worked and/or accrued leave time hours
used to supplement the workers’ compensation payment. If employees do not have, or
choose not to use, accrued leave time to supplement the workers’ compensation payment
they will earn leave time only on the number of hours worked, if any.

15.3D Holidays occurring during a pay period during which workers’ compensation benefits are
received will be paid at a rate proportionate to the number of hours worked and/or accrued
leave time hours used during the pay period.

Adoption. The primary caregiver of a newly adopted child will, upon a request that is within thirty
(30) calendar days of such adoption, receive up to six (6) weeks of leave, which is the generally
accepted medical standard leave period for new mothers by natural birth. The leave will be taken
first as sick leave, and if and when sick leave is exhausted, then as vacation leave, or compensatory
time, if available. FMLA leave is also available in accordance with the provisions of Section 15.16.

An employee is not eligible for adoption leave if the child being adopted is a special needs child over
eighteen (18) years of age, a child who is over eight (8) years of age and is not a special needs
child, a stepchild being adopted by his-er-her his/her stepparent, a foster child being adopted by his
er-her his/her foster parent, or a child who was originally under a voluntary placement for purposes
other than adoption without assistance from an attorney, physician, or other individual or agency
which later results in a petition for the adoption of the child by the person with whom the voluntary
placement was made.

Vacation Leave. Employees will, in accordance with the provisions of this Agreement, during each
year of continuous employment accrue vacation leave with full pay at a rate based on the schedule
below. Hours accrue on a biweekly basis but are not available to the employee prior to the start of
the following pay period except as provided by Section 15.5C. Employees who work less than full-
time, will accrue vacation on a prorated,-menthly basis. Employees who have worked less than one
(2) full calendar year will earn vacation leave in amount proportionate to the time worked during the
calendar year. The following schedule establishes the accrual rate for vacation leave:

Hours Days
Years of Service Per Year Per Year
First through Fifth Year 96 12
Sixth Year 120 15
Seventh Year 128 16
Eighth Year 136 17
Ninth Year 144 18
Tenth Year 152 19
Eleventh Year 160 20
Twelfth Year 168 21
Thirteenth Year 176 22
Fourteenth Year 184 23
Fifteenth Year 192 24
Sixteenth Year and Following Years 200 25

See Section 15.2J for accrual rates for employees returning to employment with the Agency after a
break of less than five (5) calendar years.
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15.5A

15.5B

15.5C

15.5D

15.5E

15.5F

15.5G

15.5H

Vacation leave must be requested in advance by the employee. Vacation leave may be
used when approved by the employee’s supervisor. Denial of vacation leave requests
must not be arbitrary and the taking of vacation leave by employees may not unreasonably
be deferred.

15.5A1 If the nature of the work makes it necessary to limit the number of employees on
vacation at the same time, the employee with the greater seniority will be given
the preference in the selection of vacation. The seniority preference herein
identified will not apply where such preference would create an unusual hardship
for a less senior employee who had been granted the vacation leave prior to the
request of the more senior employee where the more senior employee would
incur no unusual hardship.

Vacation leave will be taken and reported in increments of not less than one-tenth (1/10)
of an hour.

The Office Administrator may at his/her discretion advance vacation leave to employees
with six (6) months of service with the Agency in an amount not to exceed that which the
employee would earn in the sueceeding following three {3} menth-period six biweekly pay
periods. For employees with more than five (5) continuous years of service and with no
record of leave abuse, request for vacation leave advancement of thirty (30) hours or less
will not unreasonably be denied. Advanced vacation leave is not considered earned
vacation leave until such time as the employee's longevity in employment provides for such
vacation leave. Employees will reimburse the Agency for all used unearned vacation leave
upon termination either from a deduction in their final check or by separate payment.
Employees may not request more than one advancement in a twelve (12) week period. If
at the end of the advancement period the employee has not earned back the advanced
vacation leave used, another request for advancement of vacation cannot be approved
until the employee has earned back the advanced vacation leave used. Written notice of
advancement must be provided to the Human Resources Office.

Employees may carry over a balance of two hundred and eighty (280) hours of vacation
leave from one (1) calendar year to the next. In the event an unforeseen work-related
emergency prohibits an employee from taking planned vacation leave before December
31 and causes them to lose that vacation leave, additional carryover vacation leave may
be requested of and approved in advance of calendar-year-end by the Deputy
Commissioner. In such cases, the hours above two hundred and eighty (280) hours that
are carried over must be used within the next six (6) months.

Vacation leave will not accrue to any employee on leave of absence without pay, leave
without pay, suspension without pay, layoff, or during time off of work that is compensated
under workers’ compensation, except as provided in Section 15.3C.

All earned accrued vacation leave, which does not include advanced vacation leave, will
be used by an employee before granting leave without pay. Employees may request leave
without pay in writing from the Office Administrator; however, granting leave without pay is
discouraged and should not be done on a regular basis. Written notice of leave without
pay must be provided to the Human Resources Office.

Holidays falling within a period of vacation leave will not be counted as work hours for
purposes of overtime.

Vacation leave, both as to earned unused hours and as to years of service for accumulation
purposes, may be transferred when employees transfer between another Nebraska State
agency, Nebraska State University or college and the Agency without a break in service
upon mutual agreement of the employers. Absent an agreement, the Agency will pay for
the leave balance per Section 15.5I.
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15.6

15.7

15.51  Upon termination of employment of any employee for any reason, except as provided in
Section 15.5H, the employee will be paid in full for any accumulated unused vacation leave.
Such payment will be calculated at the hourly rate in effect at the time of termination.

Bereavement Leave

15.6A For a death in the immediate family, up to forty (40) hours leave with pay may be granted.
For a death not in the immediate family, up to eight (8) hours leave with pay may be
granted.

15.6B The hours of bereavement leave that may be granted to part-time employees will be
proportionate to the percentage of FTE that they work.

15.6C Bereavement leave may not be charged to sick leave or vacation leave.

15.6D Immediate Family: Spouse, children, step children, foster children, parents, children-in-law,
grandchildren, grandparents, brothers, sisters, brother-in-law, sister-in-law, or persons
bearing the same relation to the spouse. At the discretion of the Office Administrator,
bereavement leave benefits may be extended for other individuals with a similar personal
relationship (e.g., acted as a mother, father, etc.) to the employee as that of an immediate
family member.

15.6E Bereavement leave will be available for a period of thirty (30) calendar days after the death,
or first notice of the death, of an immediate family member, and for a period of fifteen (15)
calendar days after the death or first notice of the death of persons not immediate family
members. Exceptions due to extenuating circumstances may be approved by the Office
Administrator.

15.6F No employee will be unreasonably denied the granting or advancement of up to an
additional eighty (80) hours of vacation leave (prorated for less than full-time employees)
when such additional time is available and necessary to settle personal matters related to
a death in the immediate family. The granting of leave under this Section will not prohibit
or interfere with the granting of leave under any other section or provision of this
Agreement.

Civil Leave. Time in court or at an administrative hearing as a plaintiff, defendant or withess on a
non-work-related matter will be charged to vacation leave or compensatory time, if available. If the
employee does not have vacation or compensatory time available, the employee may be granted
leave without pay. In the event the employee is subpoenaed for non-work related matters and does
not have vacation leave or compensatory time, the Office Administrator will grant leave without pay.
Any witness fee paid to the employee for such appearances may be retained by the employee. The
employee will provide the Agency with documentation to verify eligibility for civil leave.

15.7A An employee will be given necessary time off without loss of pay when performing jury
duty, performing emergency civilian duty in connection with national defense or national
disaster, and two (2) hours for the purpose of voting as provided in subsection 15.7A1
below. Civil leave does not include leave for military duty in connection with national
defense, national disaster or civil disturbances.
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15.8

15.7B

15.7C

15.7A1 An employee who is a registered voter and does not have two (2) consecutive
hours in the period between the time of the opening and closing of the polls
during which he or she is not required to be present at work for the Agency is
entitled on election day to be absent from employment for such a period of time
as will, in addition the employee’s nonworking time, total two (2) consecutive
hours between the time of the opening and closing of the polls. If the employee
applies for such leave of absence prior to or on election day, paid civil leave of
two (2) hours will be granted. The Agency may specify the hours during which
the employee may be absent. The two (2) hours authorized for voting does not
apply to those employees who choose to vote by the use of an absentee ballot
or who by reason of their employment must vote by use of an absentee ballot.

When an employee serves as a juror, clerk, election inspector, or judge of an election board
or a counting board, civil leave without loss of pay will be granted during the time when the
employee’s physical presence is required by the court or the election or counting board.
The employee will also retain all fees paid them for their civil service.

While serving as a witness under a work-related subpoena or voluntarily at the request of
the Agency, the employee will be excused from work with pay during the time that the
employee’s presence is required by the court or administrative body which issued the
subpoena, or as required to testify when requested by the Agency. At all other times during
the employee’s regular workday, the employee who is subject to a work-related subpoena
will be on the job and working. Any witness fee received under such subpoena will be
remitted to the funding source from which the employee’s salary is paid.

15.7C1 The Agency may consider a subpoena to be work-related if it concerns testimony
sought from the employee in relation to a position held with another Nebraska state
agency immediately prior to employment with this Agency.

Administrative Leave. Administrative leave with pay may be granted by the Commissioner or

Deputy Commissioner due to natural disasters, public health emergencies, inclement weather or
local work-related emergencies.

15.8A

When state offices, located in a building not owned or operated by the State, are closed by
other than State officials due to inclement weather or other local work-related emergencies,
employees have the following options, subject to advance approval by their immediate
supervisor:

15.8A1 Report to work at a pre-arranged alternate worksite;

15.8A2 Telecommute from home if practicable due to the nature of the work, as
determined by the Office Administrator;

15.8A3 Use accrued vacation leave, earned compensatory time, or leave without pay as
a last resort;

15.8A4 Make up the missed work time within the workweek;
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15.9

15.10

15.11

15.12

15.13
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15.8A5 Absent the ability to exercise any of the above options, employees may be
placed on ready to work status. This means they are ready and available to be
called back to a work location at any time. Employees in ready to work status
will be compensated and will perform any state work possible during this status.
Ready to work status is intended for office closures that are due to clearly
unanticipated occurrences such as flooding, fire or other building damage. It is
not intended for when the circumstances that resulted in the office closure were
reasonably predictable in advance by the Agency and the employee, such as a
snowstorm predicted in advance. In such cases, the employee and his-erher
his/her supervisor or other designee are to communicate and make
arrangements in advance in regard to possible alternate work locations.

15.8B If State offices remain open during inclement weather or other work-related emergencies,
employees are expected to make a reasonable effort to report for work or make alternative
arrangements for work, such as telecommuting, with their supervisor. Employees who fail
to report for work will be charged compensatory time, vacation leave, or leave without pay.
The Office Administrator, or the immediate supervisor, if authorized by the Office
Administrator, may grant permission to both exempt and nonexempt employees to make
up missed hours during the same week rather than requiring them to use compensatory
time, vacation leave or leave without pay.

15.8C Nonexempt and exempt employees who report for and remain at work in periods during
which administrative leave was authorized will be granted compensatory time off, to be
used at a later date.

Military Leave. Military leave will be granted in accordance with applicable federal and state laws,
and is limited to one hundred and twenty (120) hours a year, with no accumulation of unused leave
carried over to the following calendar year. Such military leave may be taken in hourly increments.

Interviews. Interviews with employees for positions within the Agency will be performed during
work hours. Time spent for interviews and travel to attend such interviews, which occur during the
employee’s regular workday, will be compensable.

Disaster Relief Leave. Employees who provide proof of their disaster relief volunteer certification
with the American Red Cross may, with appropriate supervisory authorization, be granted paid civil
leave not to exceed fifteen (15) workdays in each calendar year to participate in specialized disaster
relief services in Nebraska for the American Red Cross, upon the request of the American Red
Cross.

Employee Assistance Program. Employees attending Employee Assistance Program (EAP)
sessions at the Agency’s direction will do so at the Agency’s expense and may attend during work
time. If an employee wishes to voluntarily attend EAP sessions in order to address personal issues
that are affecting work performance, supervisors may authorize the employee to do so during work
time without being charged sick or vacation leave. Employees attending EAP sessions on their own
initiative will do so at their own expense and will use approved sick or vacation leave, compensatory
time, or leave without pay.

Attendance at Legislative Hearings. Employees may be allowed to utilize vacation leave or
compensatory time off (or modified work schedule for those employees who do not earn
compensatory time) for the purpose of attending legislative hearings of their own choosing. Upon
notification to the employee’s supervisor of the purpose of such request for time off, said request
may not be unreasonably denied. Any employee of the Agency who is a registered lobbyist for
NAPE/AFSCME may be permitted leave without pay during the legislative session for that time
necessary to carry out the lobbying function. Such employee’s supervisor will be given as much
prior notice as possible under the circumstances as to when such leave is proposed. Said request
may not be unreasonably denied.
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15.14

15.15

15.16
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Leave to Donate Blood. With the advance approval of their immediate supervisor, employees may
be allowed paid time away from the job to donate blood in State-sponsored drives held in State
offices, or to donate blood at the request of blood banks or centers facing a blood supply
emergency. The amount of leave time granted will be at the discretion of the immediate supervisor.
Donating blood under circumstances unrelated to State-sponsored drives or supply emergencies
will require employees to obtain advance approval to use vacation leave or to adjust their work
hours to complete a full workday.

Retirement Seminars. Leave with pay will be provided to eligible employees to attend up to two (2)
planning seminars and two (2) pre-retirement planning programs presented by the Nebraska Public
Employees Retirement Systems.

Family and Medical Leave (FML)

15.16A Family and Medical Leave (FML) is unpaid time off from work, and is subject to the
provisions of 29 CFR 825. An employee must have at least twelve (12) total months of
State service and have worked at least 1,250 hours in the previous twelve (12) month
period to be eligible for FML. Employees may request that accrued paid leave (e.g.,
vacation, sick), and compensatory time if the employee is subject to Section 8.2, be
applied along with the unpaid FML entitlement. In this case, any paid leave will run
concurrently with the FML entitlement.

Employees who are absent and receiving workers’ compensation benefits, or using any
paid leave exceeding 40 hours for full-time employees or exceeding the number of hours
proportionate to the percentage of FTE for part-time employees, taken for any of the
reasons listed in Section 15.16B, will have such leave credited against the twelve (12)
week FML entitlement beginning with the first date of absence. Unpaid FML not charged
to sick or vacation is subject to service date adjustments under Section 15.19.

If FML exceeds 40 hours during a twelve (12) month period starting with the date FML is
first used for full-time employees, or exceeds the number of hours proportionate to the
percentage of FTE for part-time employees, sick leave must be used concurrently if the
reason for the FML is also a reason sick leave may be used under Section 15.2. If the
reason for FML is not also a reason sick leave may be used, or if and when accumulated
sick leave is exhausted, such employee will be required to utilize (1) accumulated unused
compensatory time off if the employee is subject to Section 8.2 and (2) accrued vacation
leave, in that order until exhausted; however, vacation leave may be reserved in an
amount up to forty (40) for full-time employees, or proportionate to the percentage of FTE
for part-time employees, unless Catastrophic Leave is requested per Section 15.18.

15.16B Conditions for Using Family and Medical Leave. Family and Medical Leave may be used
for the following reasons:

15.16B1 Because of the birth of a child of the employee and in order to care for such
newborn child.

15.16B2 Because of the placement of a child with the employee for adoption or foster
care.

15.16B3 In order to care for the employee’s spouse, child, or parent, if such spouse,
child or parent has a serious health condition.

15.16B4 Because of the serious health condition that makes the employee unable to
perform the functions of the employee’s job.
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NOTE:

NOTE:

Spouse means a husband or wife as defined or recognized under law for
purposes of marriage in the state where the employee resides, including
common law marriage in states where it is recognized. Child may include a
biological, adopted, or foster child, stepchild, a legal ward, or a child of a person
standing in loco parentis, who is under eighteen (18) years of age or is eighteen
(18) years of age or older and incapable of self-care because of a mental or
physical disability. Care for mother-in-law or father-in-law is not included.
However, parent may include individuals other than natural or adoptive parents
who served in a long-term parental role for the employee.

Serious health conditions are defined as illness, injury, impairment, or physical
or mental conditions that involve: (1) in-patient care in a hospital, hospice, or
residential medical care facility including any period of incapacity, or any
subsequent treatment in connection with such in-patient care; or, (2) continuing
treatment by a health care provider as provided for in 29 C.F.R. §825.115.
Examples of serious health conditions include: heart attack, heart by-pass or
valve operations, most cancers, back conditions requiring extensive therapy or
surgery, strokes, severe respiratory conditions, spinal conditions, severe
arthritis, severe nervous disorders, mental illness, need for prenatal care, severe
morning sickness, childbirth, and recovery from childbirth. This does not include
voluntary or cosmetic treatments, unless inpatient hospitalization is required.

15.16C Certification of Serious Health Conditions. Except as provided in Section 15.16C7, when

requesting Family and Medical Leave for serious health conditions, an employee must
provide certification from a health care provider, which includes:

15.16C1
15.16C2
15.16C3

15.16C4

15.16C5
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The date on which the serious health condition commenced;
The probable duration of the condition;
Any appropriate medical facts;

A statement that the employee is needed to care for the child, spouse, or
parent and estimate of the amount of time that such employee is needed to
care for the child, spouse, or parent; or, a statement that the employee is
unable to perform the functions of the job;

If the leave is to be intermittent, or on a reduced leave schedule, a statement
of the medical necessity for the intermittent leave or leave on a reduced leave
schedule, and the expected duration of the intermittent leave or reduced leave
schedule; or, a statement that the employee’s intermittent leave or leave on a
reduced leave schedule is necessary for the care of the child, parent, or
spouse who has a serious health condition, or will assist in their recovery, and
the expected duration and schedule of the intermittent leave or reduced leave
schedule. In the case of certification for intermittent leave, or leave on a
reduced leave schedule, for planned medical treatment, the dates on which
such treatment is expected to be given and the duration of such treatment
should be included.

15.16C5(i) Medical Second Opinions. The Agency may require a second
opinion (the Agency'’s choice of health care provider) and must
pay for the cost of the second opinion. If the second opinion
differs from the first, a third opinion may be sought (from a
mutually agreed upon health care provider, again, at the
Agency’s expense). The results of the third opinion are final.
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15.16D

15.16E

15.16F

15.16G

15.16H

15.16C6 In the event the employee is requesting leave due to more than one serious
health condition, the certification must specifically address each individual
condition. Separate forms will be submitted as appropriate. Regardless of
whether a single or multiple health condition(s) are involved, the limit in Section
15.16E applies.

15.16C7 When paid leave will be used for an absence, which may qualify as
Family/Medical Leave, medical certification may be requested at the Agency’s
discretion.

Notice of Intent to Use Family and Medical Leave. A minimum of thirty (30) calendar
days’ notice to the Agency must be provided by the employee before he or she may use
Family and Medical Leave. Where thirty (30) calendar days’ notice is not foreseeable,
notice must be given as early as possible. If certification of a serious health condition is
required, FMLA forms should be obtained from the Agency’s Human Resources Office.

Family and Medical Leave Duration. Unpaid Family and Medical Leave is limited to a
total of twelve (12) weeks within a twelve (12) month period, starting with the date the
Family and Medical Leave is first credited against the twelve (12) week entitlement
pursuant to Section 15.16A.

Family and Medical Leave Not Cumulative. Family and Medical Leave cannot be carried
forward beyond the twelve (12) month period and banked for future use.

Incremental Use of Family and Medical Leave. With approval of the Agency, Family and
Medical Leave may be taken in increments with proper medical certification (federal law
allows employees not eligible for overtime [e.g., exempt employees] to make incremental
use of unpaid Family and Medical Leave without affecting their “salaried” status).

Health Insurance while on Family and Medical Leave. Employer health insurance
contributions will continue during an employee’s unpaid Family and Medical Leave
absence, provided the employee makes his/her required contribution. Employer
contributions will be based as if the employee had continued to work his/her normal
schedule.

15.17 Family Military Leave. Family Military Leave is available to employees in accordance with the terms

and conditions of the Nebraska Family Military Leave Act, Sections 55-501 through 55-507 R.R.S.
and the amendments to the Family Medical Leave Act made by the National Defense Authorization
Act (NDAA) of 2008 (29 U.S.C. 82612 et seq.).

15.17A

15.17B

15.17C

Requesting employees will provide the Agency with certification from the proper military
authority to verify eligibility for the leave taken under Sections 55-501 through 55-507
R.R.S.

Requesting employees will provide the Agency with certification by the covered service
member’s health care provider for leave requested to care for a service member under
the provisions of the National Defense Authorization Act amendments to the Family
Medical Leave Act.

Requesting employees will provide the Agency with such certification as may be provided
for through regulations issued by the United States Secretary of Labor for leave
requested for a “qualifying exigency” arising out of the fact that an employee’s spouse,
son, daughter or parent is on active duty, or has been notified of impending call for active
duty, in the Armed Forces in support of a contingency operation under the provisions of
the National Defense Authorization Act amendments to the Family Medical Leave Act.
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15.18

15.19

Catastrophic Iliness Donation. The provisions of this Section are non-grievable. Employees may
contribute accrued vacation leave to benefit another employee in the Agency who is personally
experiencing a catastrophic illness. The recipient must initiate a request by completing and signing
a donation request form provided by the Agency. The contributing employee must complete and
sign a donation authorization form provided by the Agency and identify the number of hours of
vacation leave being donated and the recipient. Vacation leave donated to, and used by, another
employee pursuant to this provision cannot be returned to the credit of the donor’s vacation leave
account. Catastrophic Leave will be available only to employees who have exhausted their own
paid leave through bona fide serious iliness or accident.

Leave donated will be converted to a dollar value and then converted to hours based on the
recipient’s hourly rate. No more than 800 converted hours of donated leave may be received by an
employee during a twelve (12) month period.

15.18A Eligibility of Recipient:

15.18A1 Must be experiencing a serious illness or injury that requires a prolonged
absence of at least thirty (30) consecutive calendar days during the past six
(6) months;

15.18A2 Must produce satisfactory medical verification of the requirements of Section
15.18A1;

15.18A3 Must have one (1) year of service to the Agency;

15.18A4 Must have exhausted all earned paid leave time including compensatory time,
sick leave, and vacation leave; and

15.18A5 Must not have offered anything of value in exchange for the donation.

15.18B Eligibility of Donor Employee:
15.18B1 Only four (4) hour increments may be donated,;

15.18B2 Must not have solicited nor accepted anything of value in exchange for the
donation; and

15.18B3 Must have remaining to his/her credit at least forty (40) hours of accrued
vacation leave after the donation has been made.

15.18C Donation Period. Donations cannot be retroactively applied to the thirty (30) consecutive
calendar day qualifying period required in Section 15.18A1.

Service Date Adjustments. The employee’s service date will be adjusted when an unpaid absence

exceeds fourteen (14) consecutive calendar days except when an employee is still eligible for
workers’ compensation payments. The adjustment will correspond to the number of days the
employee is on unpaid leave.
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15.20 Holiday Schedule. The following will be paid holidays:

15.21

15.22

15.23

NDE —

HOLIDAYS

DAY

New Year’s Day

Martin Luther King, Jr. Day
President’s Day

Arbor Day

Memorial Day
Independence Day

Labor Day

Columbus Day

Veterans Day
Thanksgiving Day

The Day After Thanksgiving

DATE

January 1

Third Monday in January
Third Monday in February
Last Friday in April

Last Monday in May

July 4

First Monday in September
Second Monday in October
November 11

Fourth Thursday in November
Friday following Thanksgiving

Christmas Day December 25

Others when declared by law or proclaimed by the Governor or President of the United States as
provided in Section 84-1001(3) R.R.S.

15.20A Whenever any of the above holidays fall on Saturday, the preceding Friday will be
observed as the holiday; and whenever any of the above holidays fall on Sunday, the
succeeding Monday will be observed as the holiday.

15.20B In the case of Veterans Day, whenever the holiday falls on Saturday or Sunday, the

Governor may declare the preceding Friday or the following Monday as the holiday on

which date the holiday will be observed.

Eligibility for Holiday Pay. Pursuant to Section 84-1001 R.R.S., in order to receive pay for such
holiday, an employee, whether part-time or full-time, must be in paid work status on both the
regularly scheduled workday immediately preceding and immediately following the holiday unless
excused by his-er-her his/her supervisor.

Working on Holidays. An employee may be directed to work on a holiday or may request advance
approval from the immediate supervisor to voluntarily work on a holiday. Any work on a day that is
defined as a paid holiday by Section 84-1001 R.R.S. will be compensated for by granting the
employee compensatory time off or by paying the employee. Nonexempt employees will be
compensated per Section 8.2E. Exempt employees will be compensated at straight time. The
method of compensation for the holiday worked will be at the discretion of the Agency. If
compensatory time off is granted, the employee will determine when such time will be taken, subject
to Section 8.2B.

Maternity Leave Donation (MLD) Program. An employee may participate in the MLD program with
the approval of the Human Resources Office.

15.23A Eligibility of Recipient. Employees must submit a written request on the form provided by
the Human Resources Office and:

15.23A1 Be the expectant mother of a newborn baby or be the adoptive mother;
15.23A32 Have exhausted all earned sick leave for eligible sick leave reasons; and,

15.23A43 Have not offered anything of value in exchange for the donation.
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15.23B Contributing Maternity Leave Donations. Employees may contribute accrued vacation
leave or earned compensatory time to benefit another employee in the Agency who
requests MLD. Vacation leave and earned compensatory time will be donated in no less
than 4-hour increments. The contributing employee must identify the specific amount of
time donated and the name of the recipient of the donated time on the appropriate forms
for that purpose. Vacation leave and compensatory time donated and transferred to
another employee pursuant to this provision will be irrevocably credited to the recipient’s
MLD account.

15.23B1 Vacation leave and compensatory time transferred will be converted to a dollar
value and then converted to hours based on the recipient’s hourly rate. No
more than an equivalent of 480 hours of MLD may be received by an employee
during the approved FML period. The Agency will transfer donated leave to the
recipient’s MLD account from the donor’s accruals in chronological order based
on the date the form was received and on an as-needed basis.

15.23C Eligibility of the Donor. Before donating vacation leave or earned compensatory time
employees will meet the following criteria:

15.23C1 Only increments of four (4) hours may be donated;

15.23C2 Have not solicited nor accepted anything of value in exchange for the donation;
and,

15.23C3 Have remaining to his/her credit at least 40 hours of accrued vacation leave

(earned compensatory time can be donated completely, leaving a zero
balance).

NDE — NAPE/AFSCME 20219-20213 AGREEMENT Page 46



16.1

16.2

16.3

16.4

ARTICLE 16

LAYOFF, RECALL, AND RESIGNATION

Management Rights. NAPE/AFSCME recognizes the right of the Agency to layoff, furlough or to
reduce hours of employment at the Agency’s sole discretion so long as such layoff takes place in
accordance with procedures set forth in this Article and observes all rights of the employees
protected by this Agreement. Such procedures will not apply to temporary layoff of less than thirty
(30) calendar days within a twelve (12) month period.

16.1A The Agency agrees to provide to NAPE/AFSCME a copy of any request for contract
proposals (RFP) which would result in the loss of one (1) or more regular position(s) in the
Agency. This RFP copy is to be provided to NAPE/AFSCME at the same time it is
distributed to the media and/or vendor(s).

Layoff General Rules. When a layoff of employees holding positions in Appendix A occurs the
following general rules will apply:

16.2A Layoffs will be identified by the budget and program areas within a specific locality. The
Agency will identify the job classification(s) for layoff to provide the most efficient and
productive operation of the Agency. Within the identified job classifications, the order of
layoff will be based on seniority (based on the employee’s company service date with the
Agency). For the purposes of bumping rights, only the employee’s agency service date or
agency adjusted service date is considered as opposed to any adjusted service date that
is calculated due to prior state service at another state agency.

Layoff Plan. Prior to a layoff notice being issued per Section 16.4, NAPE/AFSCME and the Agency
will meet to discuss and assure compliance with procedures outlined herein, protection of the rights
of employees affected by such layoffs, and possible alternative means of dealing with the problem
which gave rise to the layoff. The layoff plan will be provided to NAPE/AFSCME at least ten (10)
workdays prior to the meeting between the Agency and NAPE/AFSCME, unless such time period
is waived in writing by NAPE/AFSCME.

16.3A The layoff plan will at a minimum include the following:

16.3A1 The employees to be laid off and positions eliminated, including names, job
classifications and work sites of the affected employees;

16.3A2 The reason for the layoff (i.e., reduction in work load, reduction in funding);

16.3A3 Whether the layoff is geographical, organizational (a particular office team),
functional (a particular job classification or program), financial, or other;

16.3A4 The effective date of the layoff; and,
16.3A5 Specific relocation alternatives available to laid off employees within the Agency.

Layoff Notice to Employees. The Agency will notify the affected employee(s) holding positions in
Appendix A in writing as soon as they are formally identified for layoff, but not less than thirty (30)
workdays in advance of the layoff date. Upon being identified for layoff, affected employees will
have the right to schedule and take up to ten (10) workdays of leave without pay during the notice
period for interviews, traveling, resume preparation, and other activities associated with securing
new employment.
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16.5

16.6

16.7

16.4A The Agency agrees that it will:

16.4A1 Provide electronic job vacancy information from DAS State Personnel and
Nebraska state college and university offices.

16.4A2 Provide information on sources of employment seeking skills upon request.

Transfer Rights — Vacant Positions. Subsequent to providing layoff notice per Section 16.4, the
Agency will provide all laid off employees occupying positions identified in Appendix A with all
necessary information for the employee to determine what positions are available in order for the
employee to exercise the transfer rights under this Section. If there is a vacant bargaining unit
position in the Agency, for which the employee satisfies the qualification requirements as
determined by the Agency, the employee may elect to transfer to such vacant position.

16.5A Within eight (8) calendar days of a laid off employee being provided such information, the
employee must notify the Agency in writing of any intentions to transfer in accordance with
this Section.

16.5B If more than one laid off employee elects to transfer into a vacant position, the selection
will be made based on seniority.

16.5C In determining the priority of transfers identified in this Section, transfers to vacant positions
in the same geographical area (i.e., within sixty [60] miles) will be given priority over
transfers to positions in a different geographical area.

16.5D An employee who transfers to another position in the same job classification or pay grade
will be transferred so as to effectuate no loss in pay.

Bumping Rights. Subsequent to providing the layoff notice per Section 16.4, the Agency will provide
all laid off employees occupying positions identified in Appendix A with all necessary information
for the employee to determine what bargaining unit positions are available in order for the employee
to exercise the rights under this Section. Based on seniority, those employees may bump into the
non-vacant position held by the least senior employee in the same job classification, for which that
employee satisfied the qualification requirements, as determined by the Agency, if no transfer
positions were available per Section 16.5. However, if the least senior employee’s permanent duty
station is not in the same geographical area (i.e., within sixty [60] miles) of the laid off employee’s
permanent duty station, the laid off employee may elect to bump into the non-vacant position held
by the least senior employee in the job classification within the laid off employee’s geographical
area.

16.6A Within eight (8) calendar days of a laid off employee being provided such information, the
employee must notify the Agency in writing of any intentions to bump in accordance with
this Section.

16.6B If more than one laid off employee elects to bump into a position, the employee with the
most seniority will be allowed to take the position.

16.6C An employee who is laid off because another laid off employee has bumped into his-erher
his/her position under Section 16.6 will have all the rights of a laid off employee including
transfer in lieu of layoff.

Emergency Layoff Provisions. In the event (i.e., Special Session of the State Legislature,
permanent impoundment or reduction of funds by the federal government or similar circumstances)
the Agency receives official notice of a pending funding reduction from a particular funding
authority, which imposes the funding reduction in less time than is required to meet the notice
requirements in Sections 16.3 and 16.4, the following emergency layoff provisions will govern the
layoff.
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16.7A

16.7B

16.7C

16.7D

In lieu of the provisions in Section 16.3, the Agency and NAPE/AFSCME will meet within
five (5) workdays after the date the Agency mails the reduction in force notices to discuss
the layoff plan and to discuss and assure compliance with the procedures outlined herein,
protection of the rights of employees affected by such layoffs, and possible alternative
means of dealing with the emergency that gave rise to the layoff. In addition to the
requirements specified in Section 16.3A, the layoff plan will establish the date the Agency
received notice of a funding reduction.

Upon being given notice for layoff under this Section, affected employees will be allowed
to schedule and take up to ten (10) workdays of leave without pay during the notice period
for interviews, traveling, resume preparation, and other activities associated with securing
new employment.

The Agency agrees that it will:

16.7C1 Provide electronic job vacancy and placement information from DAS State
Personnel and Nebraska state college and university offices.

16.7C2 Provide information on sources of employment seeking skills.

Official notice for all funding sources means the final official action which determines that
the provisions of a bill will become effective. Official notice for Cash and Revolving Funds
may also be notice from the external funding source that funds are or will be terminated.
Official notice for federal fund sources may also be written notice by the Federal funding
agency of intent not to fund a discretionary grant program.

16.8  Layoff Requirements — Limitation of Application. The requirements and procedures of Sections

16.2 through 16.7 apply only to layoffs.

16.9 Recall and Re-employment. This Section specifies how laid off employees will be either recalled

or given re-employment opportunities for vacancies created following a layoff.

16.9A

16.9B

16.9C

Recall to Previously Eliminated Position. Following a layoff, when a position previously
eliminated is restored, the employee occupying the position at the time of reduction in force
will have first recall priority subject to Sections 16.9B1 through 16.9B2. The recall salary
will be based on the salary rate in effect at the time of layoff.

Recall to Vacancy in the Same Job Series. Following a layoff, when a vacancy is created
in the same job series, employees who satisfy the required qualifications as determined by
the Agency will be recalled in reverse order of a layoff or transfer in lieu of layoff as follows:

16.9B1 At the time the vacancy occurs, the Agency will notify the first five (5) qualified
employees in line for recall of the vacancy.

16.9B2 Such employee(s) will then have ten (10) workdays following date of notification
to accept or refuse the recall by providing written notice to the Agency. The recall
vacancy will be offered to the employee with the most seniority who provides
written acceptance within ten (10) workdays.

Failure to Respond. Employees who fail to respond by either accepting or refusing the
recall vacancy on two (2) successive notifications will forfeit further recall rights per
Sections 16.9A and 16.9B.
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16.10

16.11

16.12

16.13

16.14

16.15

16.16

NDE —

16.9D Re-employment Opportunities. In the event that a vacancy occurs and there are no
persons laid off or transferred in lieu of layoff who held a position in the job series at the
time layoff began as provided in Section 16.9B, the Agency will notify all laid off employees
of the vacancy and the qualifications required to hold the position. Such employees will
then have ten (10) calendar days following receipt of such notice to apply for said position.
The Agency has the right to hire the most qualified applicant. The pay rate of an employee
who occupies a position of a lower classification as a result of recall from layoff or re-
employment will be set in accordance with Section 11.3B.

Financial Assistance for Relocating. In cases in which employees have received state financial
assistance in geographically relocating to avoid layoff, there will be no requirement for such
assistance if recalled to their previous position.

Waive Rights. Employees may waive their rights to receive recall and re-employment notices by
providing a written statement to the Human Resources Office.

Time Period for Recall and Re-employment. During the twelve (12) month period following layoff
or transfer in lieu of layoff of the employee, no new employees will be hired to fill vacant positions
until all employees on layoff or transfer in lieu of layoff who desire to return to work and who are
qualified for the vacant position(s) have had the opportunity to be recalled per Sections 16.9A and
16.9B or re-employed per Section 16.9D. It will be the responsibility of the employee who was laid
off or transferred in lieu of layoff to be available for recall or re-employment during such time, and
such employee will be responsible for providing the Agency with a current address. It will be the
responsibility of the employee who was laid off or transferred in lieu of layoff to update and/or
supplement the written documentation in their personnel file regarding their employment
gualifications so as to allow the Agency to evaluate their eligibility for recall or re-employment under
Sections 16.9A, 16.9B and 16.9D.

Accumulated Leave Payoff. Employees who are laid off will be paid at the time of layoff for all
accumulated and unused vacation leave, sick leave if eligible under Section 15.2I, compensatory
time, and overtime.

Adgreement Coverage. In cases in which reductions in force procedures extend from one Agreement
period to another, the terms of the Agreement in effect when notification of layoff is given will
govern.

Notification. “Notification,” as used in Article 16 will mean Certified Mail to the employee’s last
known address, or personal delivery or deposit at the last known residence. Notifications issued
to an individual employed by the Agency may be made by e-mail or personal delivery to the
employee’s office. In the event of personal delivery, a receipt acknowledging delivery will be signed
by the laid off employee.

Resignation. A resignation is effective when accepted in writing or orally by a supervisor or any
member of the Agency’s Human Resources Office or the Agency’s Legal Services Office.

16.16A Absent extenuating circumstances, an employee will be considered as abandoning

his/her job if absent from their designated work site more than two (2) consecutive
workdays without giving notice. Abandonment is considered a voluntary resignation.
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17.1

17.2

17.3

ARTICLE 17

GRIEVANCE PROCEDURE

Purpose. The purpose of this procedure is to reduce potential areas of conflict and to secure, at
the lowest possible administrative level, equitable and timely resolutions to problems which may
arise. Through resolution of problems affecting the welfare or working conditions of employees in
the Agency, morale is improved and staff effectiveness is increased.

Definition. A grievance is defined as a contention of misapplication or violation of any of the
following: Agency policies, rules or regulations not in conflict with this Agreement, articles of this
Agreement, written administrative policies, other written operating procedures or laws, or written
instructions pertaining to employees.

Non-Grievable Matters. The following issues, when done in compliance with established law, rule
or Agency policy, are examples of non-grievable matters. The list below is not to be considered all
inclusive:

17.3A Performance appraisals.

17.3B Involuntary transfers not requiring the employee to relocate.

17.3C Approval of leave of absence requests.

17.3D Suspension with pay for investigatory purposes.

17.3E Job classifications including, but not limited to, Article 10 job reclassifications.

17.3F Salary adjustments per Sections 13.5, 13.6, and 13.7.

17.3G Fair Labor Standards Act (FLSA) overtime exempt and nonexempt determinations.

17.3H Placement on suspension without pay or other action of the Commissioner following a
decision adopting a recommending an employee’s dismissal to-the-Board as described in
Section 18.10.

17.31 Regardless of compliance with laws, rules, regulations or Agency policies, an employee
may not grieve actions or inactions that were alleged to have been done to or concern
another employee.

17.3J Employees may contest disciplinary dismissals according to the terms in Section 18.10B.

17.3K  An employee laid off may grieve layoff (and/or transfer, bumping, recall and re-employment
rights) only on the grounds of unlawful discrimination or failure to follow the terms of this
Agreement.

17.3L Maternity Leave Donation Program participation.

17.3M Corrective action.

17.3N Placement on, or extension of, promotional/lateral probation.
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17.4

17.5

17.6

17.7

Effective Dates of Management Actions. Filing of a grievance does not delay the effective date of
any management action. In the event that a suspension without pay or demotion is not supported
through the grievance procedures, the employee will be returned to his-erher his/her position as
though said suspension without pay or demotion had not taken place.

Employees Without Grievance Rights. Applicants, temporary employees, contract employees, and
employees on original probation have no grievance rights under this Agreement except as
expressly provided elsewhere in this Agreement. An employee who has successfully completed an
original probation period will retain grievance rights during seeendarypromotional/lateral
probationary periods per Section 6.7.

Forms. A grievance form will be provided by the Agency and made available to each and every
employee upon request. Said form will be as prescribed by the Agency. Said form will specifically
include the following statement:

“Since you are a member of a bargaining unit certified by the Commission of Industrial Relations
for the State of Nebraska, your bargaining agent, the Nebraska Association of Public
Employees/American Federation of State, County, and Municipal Employees, will be notified
immediately upon your filing of this grievance. This does not prevent you, whether you are a
NAPE/AFSCME member or not, from bringing matters to the attention of your supervisor or other
officials, or from choosing your own representative in any grievance or legal action.” Any
attachments to the grievance “form” provided as a part of the written grievance response will be
considered an integral part of the “form” and will be forwarded in the grievance process in the same
manner as the grievance “form.”

17.6A Upon the filing of a formal written grievance form by an employee, NAPE/AFSCME will be
notified. NAPE/AFSCME will, if requested, be given notice of the time and the place of
each grievance step through the grievance procedure. To the extent such participation
does not interfere with the employee’s right to select or utilize such representative or
pursue such grievance, NAPE/AFSCME will be permitted to participate in the grievance on
matters in which such grievance involves interpretation of this Agreement regardless of
whether NAPE/AFSCME is the selected representative of the employee. NAPE/AFSCME
taking a position contrary to that of the grievant will not be deemed an interference under
this Section.

17.6B No employee will be denied the right to a grievance hearing by reason of the employee’s
failure to properly fill out or fully complete the grievance form. However, a signed grievance
form must be utilized in order to file a grievance.

Number of Days. The number of days indicated in each step of the procedure will be the maximum.
Failure of the grievant to proceed to the next step within the maximum time limit will be considered
as termination of the grievance. Failure of the Agency in any step to render a decision to the
aggrieved employee(s) within the maximum time limit will automatically allow the aggrieved
person(s) to proceed to the next step.

17.7A “Days” will mean regularly scheduled workdays when the State Department of Education,
Nebraska State Office Building offices, are open, excluding, however, such regularly
scheduled workdays during which employees involved in the procedure are absent from
the work site on approved leave or travel status. For all employees who are permanently
located at work sites other than 301 Centennial Mall South, Lincoln, Nebraska, days as
defined above will be counted from the date of receipt. The day in which an item is received
is not counted as a day for the receiving party.

17.7B Any time period established herein may be extended upon the written consent of the
employee and the Deputy Commissioner.

NDE — NAPE/AFSCME 20219-20213 AGREEMENT Page 52



17.8

17.9

17.10

NDE —

Grievance Process Waiver. Except as otherwise required by law, the parties may mutually agree,
in writing, after obtaining consent from the Attorney General, to waive all further steps in the
grievance procedure and proceed to institute a civil action in an appropriate court of competent
jurisdiction.

Requests for Documentation and Information. Upon the filing of any grievance, following the
procedures herein noted, the employee will have a right to request from his-erher his/her supervisor
and the supervisor must produce copies of personnel files regarding the grievance, the supervisor's
personal records regarding the grievance, and any notes regarding the grievance maintained by
the employee’s supervisor. These same rights will be held by the Agency to request such notes
and records kept by the employee and require the employee to produce the same. At any stage
following step one during the grievance of a suspension without pay or demotion, the employee
and the Agency will have the right to request the other party to provide answers to questions and
to produce specified documents pertaining to the grievance. Further, either party may take the
deposition of any witness or the other party upon ten (10) workdays’ notice to the other party. Any
such request and/or notice will be addressed to the party from which the information or documents
are requested with a copy supplied to the person or body responsible for making or recommending
a decision at that stage of the grievance. For any information requested under this Section, only
information and documents which are relevant or would lead to relevant evidence for the grievance
may be required to be produced; however, in no case must information and documents be
produced which are recognized by the courts of the State as privileged. Personal records and
notes of an employee’s supervisors are specifically identified as not being privileged information
for purposes of this Article.

17.9A Answers and documents will be provided within ten (10) workdays of receipt of request.
Objections to such requests will be made to the person or body responsible for making or
recommending a decision at that stage of the grievance within five (5) workdays of receipt
of the request. Such person or body will, after an informal hearing, confirm or deny such
objections within five (5) workdays of receipt of the objection. Within five (5) workdays of
receipt of the answers or documents, the requesting party will notify the answering party of
any failure on the part of the answering party to respond to the request. Unless the
objection is entered, the responding party will supply such answers or documents within
five (5) workdays of being so notified.

17.9B The failure to respond to any discovery request, except where objections to such requests
are sustained, may result in the responding party being denied the right to introduce the
evidence requested. Any person desiring the Commissioner to take action concerning a
failure to respond to a discovery request may request such action by applying for such
relief to the Commissioner. The Commissioner’s decision will be rendered at least five (5)
workdays prior to the hearing to which the discovery request relates.

17.9C Copies of any documents required to be produced under Section 17.9 will be paid for by
the requesting party. In the event such copies are made on state-owned copying machines,
the charge established under Section 4.4 will be assessed.

Grievance Procedure. The employee may be accompanied at any step of the grievance procedure
by a representative of the employee’s selection. Management may also be accompanied by a
representative at any step. The Grievance Procedure will be as follows:
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17.10BAStep 21 — Within fifteen (15) workdays of the employee's knowledge of the event or
condltlon WhICh caused the quevance the quevant WI|| When—the—wmten—answer—m—the

ef—the4eeetpt—e#the—supemseps—wnttet+answep present the completed grlevance form to

the Office Administrator. Within fifteen (15) workdays after receiving the completed
grievance form, the supervisor, Office Administrator, or designee if applicable, and grievant
will meet to discuss the grievance and attempt to resolve the matter, and the Office
Admlnlstrator WI|| arrive at a _response and communlcate the same to the grievant, in

NDE — NAPE/AFSCME 20219-20213 AGREEMENT Page 54



17.10A1 In cases of disciplinary demotion or suspension without pay, the grievant will
proceed as specified in Step 3 of this procedure by filing an appeal to the Board
without having to convene the meeting described in Section 17.10A. The
appeal to the Board referred to in Step 3 below must be filed with the
Commissioner in writing on the appropriate form within fifteen (15) workdays of
the grievant's receipt of the Deputy Commissioner's suspension order or
disciplinary demotion approval.

17.10A2 _In cases of administrative probation, the grievant will submit the grievance to
the Deputy Commissioner in writing on the appropriate form within fifteen (15)
workdays of the date of the receipt of the notice described in Section 18.9A
without having to convene the meeting described in Section 17.10A. The
Deputy Commissioner will give a written answer within fifteen (15) workdays of
receipt of the grievance. If a resolution to the grievance is not reached, the
employee may proceed as specified in Step 3 of this procedure within fifteen
(15) workdays of the receipt of the Deputy Commissioner's answer.

17.10€BStep 32 — When the response in the preceding step is not satisfactory to the grievant, the
grievant may, within five(5} fifteen (15) workdays of receipt of the Office Administrator’s
response, present appeal the grievanee decision to the Deputy Commissioner by

submitting-the-completed-grievanee-form in writing. The Deputy Commissioner will give a
written answer to the grievant within five(5) fifteen (15) workdays thereafter. The Deputy

Commissioner may hold a meeting with the grievant in order to better understand the facts
and circumstances before rendering a decision.

17.10BCStep 43.

17.10BC1 If a resolution to the grievance is not reached, the employee may, within fifteen
(15) workdays after receipt of the Deputy Commissioner’s decision, appeal the
grievance to the Board. The appeal at this level will be directed to the
Commissioner as Secretary of the Board. This appeal will include the filing of
the grievance form as described in Sections 17.6 through 17.6B.

17.10BC2 Within ninety (90) calendar days after receiving the appeal, the Commissioner
will place the matter on the agenda of a meeting of the Board for a determination
on if the Board or a hearing officer will conduct the hearing in accordance with
Section 17.10BC3._The Board may also elect to hear the case directly itself
instead at a future date as described below. The hearing officer shall be
mutually agreed upon by the parties. If a hearing officer cannot be mutually
agreed upon, the parties will, in writing, propose a slate of at least three (3)
hearing officers each and select the hearing officer by alternately striking
proposals with the party that strike first being determined by random draw or
random selection.

17.10BC3 The Board may elect to conduct the hearing or may designate that a hearing
officer, not an employee of the Agency, conduct a hearing and recommend a
decision to the Board. The employee will be notified of the Board's
determination on the conduct of the hearing and the time and place of the
hearing. In cases in which the Board elects to have a hearing officer conduct
the hearing, the hearing officer will cause a complete record to be made of all
evidence offered at the time of the hearing. The hearing officer will prepare
written findings of fact and recommend a decision to the Board. The hearing
officer will deliver these findings of fact and recommendation to the Board
together with a complete transcript of all evidence offered at the time of the
hearing. Hearings will be conducted in accordance with Title 92, Nebraska
Administrative Code, Chapter 61. The hearing will take place within ninety (90)
calendar days of the Board meeting at which the matter appeared on the
agenda under Section 17.10BC2.
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17.10BC4 Both parties in a hearing pursuant to Step 43 may present witnesses, and these
witnesses will be subject to cross-examination. If the witness is an employee of
the Agency, he/she will be paid for those hours outside his/her normal hours of
work.

17.10BC5 The Board may affirm, modify, or reverse the decision of the Deputy
Commissioner. The Board will notify the aggrieved employee within a
reasonable time period in writing of the Board’s decision.

17.11 Arbitration. Atthe time said appeal is filed pursuant to Step 43, the employee and/or representative
and the Commissioner may mutually agree to submit the dispute to voluntary binding arbitration.
Otherwise, the dispute will be submitted to the Board.

17.11A

17.11B

17.11C

17.11D

If both parties choose to submit the appeal to voluntary binding arbitration, they will sign
a waiver within ten (10) workdays indicating they acknowledge that the decision of the
arbitrator is final, except as provided in the Uniform Arbitration Act, and cannot be
appealed.

The arbitrator's scope of review will be to determine whether or not term(s) of this
Agreement has/have been violated, and whether the Agency’s action was taken in good
faith and for cause. Arbitration hearings will be informal and the rules of evidence will not
apply. The parties may be represented by attorneys in arbitration hearings. In cases
involving discipline, the Agency will present its case first, and in all other cases the
employee will present his/her case first. The decision of the arbitrator will be final and may
not be appealed. The arbitrator will decide the grievance in question based upon the
issues presented in the written grievance filed pursuant to the grievance procedure. The
arbitrator may interpret relevant provisions of this Agreement and apply them to the
particular case presented to him/her, but the arbitrator will have no authority to add to,
subtract from, or in any way modify the terms of this Agreement or any agreements made
supplementary hereto. The fee and expenses of an arbitrator will be borne equally by all
parties. Arbitrators will be selected from lists developed and mutually agreed upon by the
parties. If the parties cannot agree upon an arbitrator, a method of alternate striking of
names will be employed.

The Commissioner or Deputy Commissioner will have the authority to set time limitations
for: the length of time within which an arbitrator must be chosen; the amount of time the
parties will have to present their case (each party will receive the same amount of time);
the time within which a case must be heard after an arbitrator is appointed; the length of
time that will be allowed for the parties to submit post-hearing briefs; and the period of
time after a hearing within which the arbitrator must enter his/her decision. Post-hearing
briefs will not be allowed in any case unless the parties and the arbitrator are all in
agreement as to the need for such briefs.

The decision of the arbitrator will be made in writing within sixty (60) calendar days of the
hearing and will include findings of fact and conclusions of law. The findings of fact will
consist of a concise statement of the conclusions upon each contested issue of fact.
Parties to the proceeding and the Human Resources Office will receive a copy of the
decision by first class U.S. mail or by electronic mail, response receipt requested. The
arbitrator's decision will become public record upon submittal to the parties. If the
arbitrator does not render a decision within ninety (90) calendar days from the date the
arbitration hearing was held, a penalty of fifty dollars ($50) per day will be imposed and
deducted from the arbitrator’s fee for each day over ninety (90) calendar days the decision
is late, until the decision is received. This penalty may only be waived upon mutual
agreement of the parties.
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17.11E Both parties must provide the other party and the arbitrator with a listing of all exhibits to
be introduced at the hearing, a copy of each exhibit, and a listing of individuals that the
party plans to call as witness(es) in the arbitration/hearing at least five (5) calendar days
prior to the hearing. Such requests and/or notice will be addressed to the party from which
the discovery is sought. Only discovery requests which are relevant or would lead to
relevant evidence for the grievance will be granted; however, in no case will discovery be
granted which seeks evidence which is recognized as privileged by the Courts of this
State. Discovery requests must be provided within ten (10) workdays of the receipt of the
request, unless objections are entered. Objections to discovery will be made to the
arbitrator, and the arbitrator will consider the matter and issue a decision.

17.12 Reprisals. No reprisal of any kind, including a loss in pay, will be taken by the Board, the
Commissioner, or by any employee of the Agency against any participant in the grievance
procedure by reason of such participation.

17.13 Civil Rights. Nothing contained in this procedure will be construed so as to abridge, limit, or restrict
the civil rights of persons.

17.14 Confidentiality. Proceedings will be kept confidential by any and all parties involved, insofar as
such confidentiality is reasonable, except as provided for elsewhere in this Agreement. Unless
specifically otherwise requested by a grievant in writing at the time a grievant appeals under Step
43, the grievant’s name will appear on Board agenda items where matters concerning the grievance
are before that Board.
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18.1

18.2

ARTICLE 18
CORRECTIVE AND DISCIPLINARY ACTIONS

Purpose. Corrective actions are those actions which do not affect pay or status and are imposed
to correct and improve an employee’s job performance. Disciplinary actions are those actions which
may affect pay or status and are imposed to discipline an employee for actions which are harmful
to the best interests of the State, the Agency, or the employee workforce, or for failure of
performance or conduct following imposition of corrective action. Unless otherwise agreed to, the
employees are not entitled to representation at routine supervisory and/or corrective action
conferences, meetings that are for the purposes of presenting a disciplinary action or corrective
action decision or notification to the employee, or meetings that are only part of an investigation
concerning another employee or other employees. Employees are entitled to, upon request,
representation at (i) investigatory meetings with supervisors or management when that meeting is
for the purpose of investigating potential or suspected grounds for corrective or disciplinary action
under Section 18.4 regarding that employee; and (ii) when the meeting is for the purpose of the
employee responding verbally to verified information under Section 18.2A. However, the Agency
may require that meetings described in (i) or (i) take place within two (2) workdays of the first
request for such meetings regardless of whether or not the employee has secured or arranged for
representation.

18.1A Two (2) forms of corrective action exist:

Oral counseling; and,
Written warning.

18.1B Four (4) forms of disciplinary action exist:

Suspension without pay;
Administrative probation;
Disciplinary demotion; and,
Dismissal.

18.1C Corrective actions are not grievable. Disciplinary actions are grievable.

Decision Criteria. The decision to impose either corrective or disciplinary action and which type of
action to impose will be based on just cause and governed by the nature, severity, and effect of the
offense; the type and frequency of previous offenses; the period of time elapsed since a prior
offensive act; the record and the length of service to the Agency; and consideration of extenuating
circumstances. The Agency will ensure that all employees are equally treated with respect and
dignity and are afforded the right of privacy when being counseled on performance issues.
Disciplinary action may be imposed whether or not corrective action has preceded it, however,
before a written warning is given as correction action, it generally will be preceded by oral
counseling. The employee against whom any disciplinary action is brought will be notified of such
action as soon as it is initiated and will be kept informed of all processes during the disciplinary
action. Not more than one (1) form of disciplinary action may be in effect against an employee at
any one (1) time for the same infraction, except in the case of a suspension pending a dismissal
action.
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18.3

18.4

18.2A

18.2B

The Commissioner, Deputy Commissioner, or the employee’s immediate supervisor or
next level supervisor, upon obtaining information that would indicate the possibility of
administering any disciplinary action, or upon completion of preliminary investigation, if
such is felt to be required, will within thirty (30) workdays of obtaining such information or
completing such investigation, present the employee with notice of the alleged facts and
afford the employee the opportunity to refute the information or present mitigating
evidence. The employee may respond verbally or in writing, whichever is designated by
the Agency. The employee will respond within the timeline designated by the Agency,
which will not exceed five (5) workdays. The notice will specifically identify the rules,
procedures, policies, or sections of the Agreement for which disciplinary action is being
considered. Failure of the employee to respond will not be construed as indicating the truth
or accuracy of the allegations. If action has not been taken within two (2) calendar months
of the date of such verification, barring new evidence, no action may be taken on that set
of allegations or circumstances.

Based upon information and evidence presented and the individual circumstance of the
case, the Commissioner, Deputy Commissioner, or supervisor will determine the
appropriate action to be taken.

18.2B1 For oral counseling and written warnings, the employee’s opportunity to respond
is during the oral conference or as provided in Sections 18.6 and 18.6B. The
Commissioner or designated representative has the authority to rescind or
modify a written warning after such response if deemed appropriate.

Suspension With Pay. Suspension with pay is an ordered absence from duty while on full pay

status for a prescribed period of time. A suspension with pay may be ordered only upon the
approval of the Deputy Commissioner or Commissioner. This action allows for an immediate
response to a suspected but not fully substantiated offense or for a period in which an investigation
can be thoroughly pursued, or for other reasons at the discretion of the Deputy Commissioner or
Commissioner. Suspensions with pay are not grievable.

18.3A

18.3B

18.3C

The ordered suspension with pay will be in writing and will be signed by the Deputy
Commissioner or Commissioner and will become a part of the employee’s official personnel
file. If a suspension with pay is ordered to allow for an investigation of a suspected offense,
and if the offense is not substantiated, then the ordered suspension will be removed from
the employee’s personnel file.

If an employee is absent when a suspension with pay is ordered, the written notice will be
directed to the employee either by Certified Mail with instructions to “Deliver to Addressee
Only, Return Receipt Requested,” by personal delivery or deposit to the employee’s last
known address, or by email to the employee’s personal email address with agreement of
the employee.

In the absence of the Commissioner or Deputy Commissioner, the Office Administrator
may order an employee’s suspension with pay for up to ten (10) calendar days. Upon the
Deputy Commissioner's return, the Deputy Commissioner will affirm or modify the
suspension with pay within five (5) calendar days.

Corrective or Disciplinary Action Grounds.

18.4A

18.4B

Violation of or failure to comply with, the State Constitution, any statute, an executive order,
published rules and regulations of the Agency; policies or procedures including work rules,
this Agreement; or administrative memoranda.

Failure or refusal to comply with a lawful directive or to accept a reasonable or proper
assignment from an authorized supervisor.
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18.4C

18.4D

18.4E

18.4F

18.4G

18.4H

18.41

18.4J

18.4K

18.4L

18.4M

18.4N

18.40

Inefficiency, incompetence;—or negligence in the performance of duties, or failure to meet
performance expectations despite appropriate intervention.

Careless, negligent, improper, or unsafe use of state property, equipment, or funds, or
conversion of state property. This includes transmitting threatening, obscene, or harassing
material through the State’s communication systems.

Use of bribery or undue influence to gain or attempt to gain promotion, leave, favorable
assignment, or other individual benefit or advantage.

Falsification, fraud or willful omission of information when applying for a position, applying
for or renewing required credentials, performing the duties of a position, responding to
work-related questions or inquiries of any supervisor, or completing records or reports
relevant for the Agency.

Unauthorized or improper use of any type of leave, repeated tardiness, repeated failure to
comply with scheduled work hours, including meal or rest periods, or absence without
approved leave.

Failure to maintain satisfactory working relationships with the public, other Agency
employees, supervisors or managers, or with persons placed under direct care and
responsibility of the employee.

Failure to obtain and maintain a current license required by law or Agency standards as a
condition of employment.

Violation of any provision of the Agency Code of Ethics, which is located in the Personnel
Rules, Title 93 of the Nebraska Administrative Code, Chapter 16.

Conduct, while on- or off-duty which brings discredit to the Agency, the State or which
impairs an employee’s services and/or the Agency’s performance or function, including
criminal charges arising from such conduct.

Unlawful manufacture, distribution, dispensation, possession, or use of a controlled
substance or alcoholic beverage, in the workplace or reporting for duty under the influence
of alcohol and/or unlawful drugs, or when prior consumption of same is plainly detected.

Unlawful work place discrimination (harassment) based, in whole or in part, on race, color,
sex, sexual orientation, religion, age, disability, or national origin, which manifests itself in
the form of unwelcome comments, jokes, printed material, and/or unwelcomed sexual
advances, requests for sexual favors, or other verbal or physical conduct of a sexual
nature.

Display of sexually explicit or obscene materials and/or the utterance of offensive
comments in the workplace that are derogatory toward a group or individual based upon
race, sex, sexual orientation, color, religion, disability, age, or national origin.

Possession of any type of firearm during the course of performing their job. This prohibition
includes transporting firearms into any work site or onto state property or in a state vehicle.

18.5 Oral Counseling. Oral counseling is an informal level of corrective action. It is a warning given by

an immediate supervisor in conference with an employee in which the matter that caused the
corrective action to be taken is discussed and the employee is advised of what action is expected
of him/her to correct the problem. A written record of the oral counseling may be prepared if a copy
is provided to the employee; however, no record of it will be placed in the employee’s personnel

file.
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18.6

18.7

18.8

Written Warning. When, in the opinion of the supervisor, oral counseling is not an adequate
measure to correct the deficiency, a written warning, which will be considered a corrective action,
may be imposed. The written warning must be fully documented and must include an oral
conference between the supervisor and the employee at the time the written warning is presented
or as otherwise agreed to by both parties. The written narrative will be consistent with the oral
conference. The written warning will be dated, will explain the reason for the warning, and will
explain the action expected of the employee to correct the cause or problem. Both the supervisor
and the employee will sign the written warning, and the employee will be given a copy of the
completed signed warning. The employee’s signature thereon does not imply agreement with the
contents of the written warning, but documents only that he/she has seen it and the oral conference
described above has been held. The written warning will be considered effective on the date that it
is issued to and received by the employee.

18.6A A written warning is issued on whatever official form the Agency may designate for this
purpose.

18.6B The employee has the opportunity to attach written rebuttal, clarification, or objection to the
written warning within five (5) workdays of receipt by the employee.

18.6C The written warning will become inactive ninety (90) calendar days after having been
issued to the employee unless the originating supervisor will renew it by additional written
commentary on the original form explaining the renewal.

18.6C1 When the written warning is renewed, the employee will again have the
opportunity to offer written commentary in response to the renewal and will be
provided with a copy of the annotated (renewed) form.

18.6C2 A written warning may be renewed no more than one (1) time.

18.6D All record of the written warning will be removed from the employee’s personnel file ninety
(90) calendar days after it will become inactive. It may only be retained by the Agency in a
separate file of warnings and may be referenced by the Agency or employee in the event
of litigation, personnel action (including subsequent disciplinary or corrective action), audit,
or other administrative proceeding or complaint, if relevant.

Suspension Without Pay. An ordered absence from duty for a prescribed period of time for which
no pay, vacation time, sick leave or holiday leave is granted, nor is vacation, sick or holiday leave
accrued. A suspension without pay may be ordered only upon the written approval of the Deputy
Commissioner.

18.7A The length of the suspension will be determined by the Deputy Commissioner in view of
the seriousness of the violation and/or continued violation after the employee has been
duly warned.

18.7B A suspension without pay will be in writing and will be signed by the Deputy Commissioner
and will become a part of the employee’s official personnel file.

18.7C If the employee is absent when a suspension without pay is ordered, the Deputy
Commissioner will direct written notice to the employee by one of the following methods:
Certified Mail with instructions to “Deliver to Addressee Only, Return Receipt Requested,”
personal delivery or deposit to the employee’s last known address; or via email to the
employee’s personal email address with agreement of the employee.

Disciplinary Demotion. The movement of an employee from the present position to one of lesser
responsibility and/or authority and at a lower salary, may be ordered only upon the written approval
of the Deputy Commissioner, a copy of which is provided to the employee.
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18.8A A request for disciplinary demotion will be in writing with full documentation, signed by the
supervisor and the Office Administrator. The disciplinary demotion will be signed by the
Deputy Comm|SS|oner and will become a part of the employee s official personnel file. An

18.9  Administrative Probation. For a period of time, not more than six (6) calendar months,
administrative probation is imposed for disciplinary reasons during which the employee must rectify
the performance or behavior which led to the imposition of the disciplinary action.

18.9A Administrative Probation Status. Administrative probation may be imposed by the Office
Administrator for a period of not more than six (6) calendar months. The notice of
administrative probation will be in writing, dated, and will inform the employee of the
reason for the probation, the action required for improvement, and state that failure to
improve may result in further action. The employee will acknowledge receipt of the
probation notice by signing the document. The employee’s signature on the notice of
administrative probation does not imply agreement with the notice of administrative
probation.

18.9A1 Employees placed in an administrative probationary status will not be promoted
or granted pay increases consistent with the provisions in Article 18.

18.9A2 Employees granted vacation, sick, holiday, bereavement, civil, administrative,
or military leave while serving in this status may have their probation extended
by the number of days absent on leave.

18.9A3 The administrative probation may be extended by the Deputy Commissioner for
a period not to exceed a cumulative total of one (1) calendar year unless
extended in accordance with the provisions of Section 18.9A2. Reasons for
such extension will be made known to the employee.

18.9A4 The termination of a regular employee on administrative probation does not
preclude the filing of a grievance by the employee.

18.9A5 An employee may be placed on administrative probation upon return to work
following a suspension.

18.9A6 An employee may be removed from administrative probation at any time.

18.10 Dismissal. An employee may be dismissed from employment with the Agency for failure to respond
to previous corrective or disciplinary actions or when circumstances render any preceding steps
unnecessary or inappropriate.

18.10A The Office Administrator and the employee’s immediate supervisor, if other than the Office
Administrator, will recommend dismissal to the Commissioner in writing, and the decision
to dismiss or take another action will be made by the Commissioner.

18.10A1 The Commissioner will inform the employee in writing of a time at which the
employee may present any additional facts, material, or evidence regarding
his/her dismissal to the Commissioner. Failure by the employee to appear
before the Commissioner will act as a waiver by the employee to the

aforementioned meeting prierto-action-by-the Board.
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18.10A2 The employee may be represented by a third party in the meeting with the
Commissioner, but the time, date and/or place of said meeting will not be
postponed or rescheduled because the representative of the employee is
unable to attend unless both the Commissioner and the employee mutually
agree to another time, date and/or place.

18.10A3 Within five (5) workdays following the scheduled date of the meeting with the
Commissioner, the Commissioner will provide the employee a copy of his/her
decision and the action which the Commissioner has decided to impose. This
written decision may be hand-delivered, sent by Certified Mail, sent by regular
U.S. Malil to the employee, or provided via email to the employee’s personal
email address with prior agreement of the employee. The five (5) workday
period may be extended upon agreement between the Commissioner and the
employee.

For purposes of this subsection, the date the written decision is “provided” to
the employee is (a) two (2) business days after it was deposited in the regular
U.S. Mail; or (b) the date of personal or certified delivery, or the date it was e-
mailed.

18.10A4 If the Commissioner’s decision is to dismiss the employee, the Commissioner
may elect to take whatever action he/she chooses which effects the employee
until the dismissal becomes final, including placing the employee on
suspension without pay. Such action will be in writing and be included with the
written decision provided under Section 18.10A3.

18.10B  Within ten-(10) fifteen (15) workdays of the receipt of the Commissioner’s written decision
of dismissal, or if applicable, notice to NAPE/AFSCME, with documentation of attempted
delivery of the same, the employee may request a hearing before the Board to appeal or
mutually agree to appeal to binding arbitration following the procedures in Article 17.10.
The request for a hearing must be in writing.

18.10B1 If the written request for hearing is not received during the time prescribed in
Section 18.10B, the Commissioner’s dismissal decision becomes final and will
appear in the Commissioner’s Report for the next regularly scheduled meeting
of the Board.

18.10B2 If the employee submits a timely request for a hearing, then (a) the matter of
assignment of a hearing officer or other method of hearing the case will be
placed on the agenda of a meeting of the Board within the next ninety (90)
calendar days; and (b) upon the expiration of the fifteen (15) workday period
described in Section 18.10B, the employee will be considered "terminated-
appeal pending" and will be "terminated” in the State Human Resource system
of record.

18.10B3 The Board may elect to conduct the hearing or may designate that a hearing
officer, not an employee of the Agency, conduct a hearing and recommend a
decision to the Board. The hearing officer will be selected as described in
Section 17.10C2. The employee will be notified of the Board’s determination
on the conduct of the hearing and the time and place of the hearing. In cases
in which the Board elects to have a hearing officer conduct a hearing, the
hearing officer will cause a complete record to be made of all evidence offered
at the time of the hearing. The hearing officer will prepare written findings of
fact and recommend a decision to the Board.
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18.11

18.12

18.13

18.10C

18.10D

18.10E

The hearing officer will deliver his—er—her his/her findings of fact and
recommendation to the Board together with a complete transcript of all
evidence offered at the time of the hearing. The Board may accept or reject
the recommendations of the hearing officer, but will not impose disciplinary
action in excess of that recommended by the hearing officer unless the Board
finds, on the basis of an independent review of the record, that grounds exist
for imposing a harsher penalty.

18.10B4 Hearings will be conducted in accordance with Title 92, Nebraska
Administrative Code, Chapter 61.

18.10B5 The Board may affirm, modify or reverse the dismissal decision of the
Commissioner. The Board will notify the employee in writing of its final action
within forty-five (45) calendar days of when the action was taken.

If the Board modifies or reverses the decision of the Commissioner, the employee may
be entitled to back pay at the discretion of the Board.

If the appeal hearing is conducted more than fifty (50) miles from the employee’s
residence, the Agency may reimburse the employee for mileage at the rate established
for travel by employees.

The dismissal of a probationary employee as defined in Section 6.5 will be final with the
decision of the Office Administrator.

Disciplinary Action Limitations. With the exception of suspensions pending a dismissal action,

employees will not be disciplined more than once for a single specific offense; however, they may
be disciplined for each additional offense of the same or similar nature occurring after the original
notice of the previous disciplinary action.

Grievance Rights. Employees who are disciplined will have the right to grieve the disciplinary action

imposed upon them in accordance with the provisions of Article 17.

18.12A

Pursuant to the Grievance Process, if it is determined that disciplinary action imposed is
too harsh for the offense committed, the individual or body charged with the making of
such determination may modify the disciplinary action imposed and will notify the
employee of the modifications and also the employee’s supervisors.

Personnel File. Reports, letters, and documents which reflect unfavorably on an employee will not

be placed in his-erher his/her personnel file without the employee’s knowledge per Section 4.5.

18.13A

18.13B

Records of disciplinary action will be maintained in the employee’s personnel file for a
period not to exceed three (3) calendar years from the date of the disciplinary action
unless an appeal case, litigation, or other administrative proceeding or complaint has
been filed. Upon the expiration of the three (3) calendar year period or final resolution of
an appeal, litigation, or other administrative proceeding or complaint, whichever is
longest, records of disciplinary action will be removed from the employee’s personnel
file. They may only be retained by the Agency in a separate file of disciplinary actions
and may be referenced by the Agency or employee in the event of litigation, personnel
action (including corrective or disciplinary action), audit, or other administrative
proceeding or complaint, if relevant.

Employees will have the right to have placed in their personnel files their own statements
of rebuttal or clarification concerning written disciplinary measures taken against the
employee, as long as the employee’s response is received within the prescribed time
frame. The rebuttal or clarification will be affixed to the notice of discipline.
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18.14 Delivery of Notices. When the Agency determined that immediate disciplinary action is required
for an employee not officed in Lincoln, the Commissioner or Deputy Commissioner may designate
an individual to sign and deliver the notice of disciplinary action to the employee for the
Commissioner or Deputy Commissioner. The disciplinary action will be effective immediately upon
such notice. The Commissioner or Deputy Commissioner will subsequently sign and forward a copy
of such notice to the disciplined employee.
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19.6

19.7

19.8

19.9

19.10

19.11
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19.13

NDE —

ARTICLE 19

DEFINITIONS

Applicability. The definitions contained in the following Sections of this Article will be used
throughout this Agreement except where the context would require another definition. All other
words will have their normal accepted meaning.

“Absence Without Leave” means the unauthorized absence of an employee from work or the work
station during normal duty hours.

“Agreement” means the agreement entered into and executed by and between the State of
Nebraska, Department of Education and the Nebraska Association of Public Employees Local 61
of the American Federation of State, County, and Municipal Employees Department of Education
Bargaining Unit.

“Agency” means State of Nebraska Department of Education.
“Appointment” means the act of the Agency filling a position.

“Assigned Activity” as it relates to determinations on staff travel requests means any activity which
is a normal or anticipated part of the sequence of completion of responsibilities of job tasks
assigned to the employee, or assignments or approved activities which provide a non-repetitive
opportunity for the employee to maintain a level of currency, expertise and leadership in the fields
in which the employee has assigned job responsibilities commensurate with management
expectations of the employee’s capacity to serve the needs of the Agency and the state in those
fields.

“Board” means the State Board of Education.

“Classification” means a group of positions sufficiently similar as to the duties performed, degree
of supervision exercised or required; minimum requirements of training, experience or skill; and
such other characteristics that the same title and the same minimum qualifications may be applied
to each position in the group, and so that the same salary grade may be assigned.

“Commissioner” means the Commissioner of Education. The Deputy Commissioner may act as
Commissioner in accordance with the provisions of Section 79-321, R.R.S.

“Company Service Date” means the first day the employee starts work for the Agency. The service
date may be revised due to an absence per Section 15.19.

“Continuous Service” means the period of time during which an individual is in some official paid
employee category, and which is interrupted by termination of employment for a period of not more
than five (5) years for any single interruption. Periods of approved leave do not break service, but
the time the person is not working for the State in a leave of absence without pay status does not
count toward seniority. Dismissal will result in an interruption in continuous service, regardless of
length of interruption of employment. Upon recall from layoff, employees will resume the same
seniority status they had prior to layoff.

“Continuous Service Date” means a state service date that may have been revised due to employee
absence per Section 15.19 or prior state service, and from which an employee’s vacation and sick
leave is computed.

“Contract Employee” means an individual with whom the Agency has entered into a contract under
the NDE Administrative Policy and Procedure related to contracts, which creates an employer-
employee relationship.
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NDE —

“Demotion” means moving an employee from one job classification to another at a lower pay grade.
Demotions may be non-disciplinary as described in Article 11, Section 11.3, or disciplinary as
described in Article 18, Section 18.8.

“Deputy Commissioner” means, unless otherwise indicated, an individual appointed to that position
under 79-318(3) R.R.S., and designated by the Commissioner to oversee the Office of Human
Resources for the Agency. Except in instances where the Deputy Commissioner is taking action
as the immediate supervisor of an employee under this Agreement, whenever this Agreement
provides that any Deputy Commissioner has the authority to act, the Commissioner likewise has
the authority to do the same.

“Discharge or Dismissal’” means the disciplinary termination of employment pursuant to Article 16.

“Employee” means any person within the employment of the Agency whose job classification title
is included in Appendix A.

“Fixed-Term Employee” means an employee in a fixed-term position.

“Fixed-Term Position” means a position which, due to the funding source, has a predetermined
duration of employment which is designated at the time of hire subject to the continuation and
availability of funding. Fixed-term positions may be worked on a full-time or part-time schedule and
are subject to all of the terms of this Agreement except for the provisions of Article 16.

“Full-time Schedule” means a forty (40) hour workweek schedule.

“Household Goods” means household furniture, including appliances, lawn mowers, bicycles, toys
and personal effects such as clothing, professional equipment and books but does not include
power vehicles, boats, pets or other animals.

“Human Resources Office” means the office within the Agency that is responsible for personnel
administration in the Agency.

“Job Family” means groups of job classifications related by shared work.

“Job Series” means two (2) or more job classifications, similar as to duties and training required but
differing primarily in difficulty, responsibility, knowledge and skills, and supervision exercised or
received.

“Job Specification” means the official written description of a classification of work, which
summarizes information such as the purpose of the job, distinguishing characteristics, examples of
duties, minimum qualifications, supervisory and fiscal authority and physical requirements.

“Lateral Transfer” means changing an employee from one position to another position in the same
pay grade. In the case of VR positions, it means maintaining the same job classification but
transferring to a different VR office.

“Lay Off’ means the involuntary termination (reduction in force) of an employee or employees
because of a lack of work or lack of funds or under conditions in which the continuation of such
work would be inefficient or non-productive.

“Leave Without Pay” means leave or time off from work for the employee’s personal reasons
granted by the appointing authority for which period the employee receives no pay.

“‘Minimum Qualifications” means the least amount of training and experience and other
qualifications required to perform adequately in a specific position or series of positions.
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“Office Administrator” means, unless otherwise indicated, an individual designated by the
Commissioner to oversee a subdivision of the Agency. In the event there is no Office Administrator
in an individual's chain of command, the pertinent Deputy Commissioner or designee will act on
matters otherwise handled by an Office Administrator.

“Original Hire Date” means the first day the employee starts work for the State.

“Original Probationary Period” means a period of time during which an employee is required to
demonstrate fitness for a particular position as a part of the selection process for regular
appointment.

“Paid Work Status” means time paid for work or any paid leave.

“Part-time Schedule” means less than a forty (40) hour workweek schedule.

“Pay Grade” means a specified range of salary or wage, the starting and intermediate rates within
such range, and the maximum rate of such range.

“Personnel Files” means the files retained by the Human Resources Office of the Agency which is
personally identifiable with an individual employee or former employee.

“Position” means a group of specific duties, tasks and responsibilities to be performed by one (1)
employee. A position may be part-time or full-time, temporary, fixed-term or regular, or occupied or
vacant.

“Professional Growth” as it relates to determinations on staff travel requests includes approved
travel related to activities which are ancillary to the assigned field of responsibility or which will
provide opportunities for leadership and expertise in the field(s) of the employee’s assigned
responsibility which are in excess of management expectations or which serve a professional
interest of the employee which is outside the area(s) of assigned responsibility.

“Promotion” means changing an employee from one job classification to another job classification
at a higher pay grade.

“Reduction in Force” means the same as “lay off.”

“Regular Employee” means an employee in a regular full-time or part-time position who has
completed the required probationary period or who had acquired permanent status in accordance
with this Agreement.

“Resignation” means the voluntary termination of employment by an employee.

“Retirement” means the transfer of an eligible employee from active to retired status.

“Schedule Deviation” means an adjustment of work hours or length of the workday.

“Secondary Probation” means an employee on probation under Section 6.7 of this Agreement.

“Suspension” means an ordered absence for disciplinary, investigatory or other purposes.

“Temporary Employee” means an employee hired through a temporary agency or via contract for
a limited period of time to perform requested job duties on either a full-time or part-time schedule.

“Transfer of Employee” means the movement of an employee from one (1) position to another
position within the Agency. A transfer action does not require termination of the employee.
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19.49 “Treatment” means the provision of medical, dental or psychological services or procedures
performed on the employee or immediate family member by treating professionals or their staff
(including surgery). “Treatment” for purposes of sick leave does not include participating in activities
that are, as determined by the Agency, primarily considered recreational activities and engaged in
frequently by persons who are not ill or suffering from a medical, dental, or psychological condition
or disability, even when such activity is beneficial to the employee’s physical or mental health (i.e.,
trips to a destination to relax or relieve stress, running in a marathon, etc.).

19.50 “Tuition” means the cost per credit hour of instruction at an accredited postsecondary institution.

19.51 “Work Rules” means those practices, policies, and procedures established and adopted by the
Agency concerning the employee’s terms and conditions of employment.
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IN WITNESS WHEREOF, the parties have set their hands

FOR THE NEBRASKA
DEPARTMENT OF EDUCATION

FOR THE NEBRASKA ASSOCIATION
OF PUBLIC EMPLOYEES, LOCAL 61
OF THE AMERICAN FEDERATION OF
STATE, COUNTY AND MUNICIPAL
EMPLOYEES

Matthew L. Blomstedt, Commissioner

Justin Hubly, Executive Director

Date

Joel M. Scherling, Chief Negotiator

Date

Date
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APPENDIX A
NEBRASKA ASSOCIATION OF PUBLIC EMPLOYEES

JOB CLASSIFICATIONS/EMPLOYEES INCLUDED IN THE BARGAINING UNIT

ADMINISTRATION OFFICE SERVICES

Job Code | Job Classification Job Code | Job Classification
EDB 401 | Administrative Associate | EDB 701 | Office Associate |
EDB 402 | Administrative Associate |l EDB 702 | Office Associate Il
EDB 403 | Administrative Associate Ill EDB 703 | Office Associate llI
EDB 404 | Administrative Associate IV EDB 704 | Office Associate IV
DISABILITY DETERMINATION SECTION PROGRAM SERVICES

Job Code | Job Classification Job Code | Job Classification
EDB 505 | DDS Hearings Officer EDB 301 | Program Associate |
EDB 502 | Disability Adjudicator | EDB 302 | Program Associate Il
EDB 503 | Disability Adjudicator Il EDB 303 | Program Associate Il|
EDB 504 | Disability Adjudicator llI EDB 304 | Program Associate IV
EDB 501 | Disability Adjudicator Trainee EDB 305 | Program Specialist |
EDB 900 | Internal Quality Assurance Examiner EDB 306 | Program Specialist Il

EDUCATION SERVICES EDB 307 | Program Specialist Il
Job Code | Job Classification VOCATIONAL REHABILITATION
EDB 201 | Education Specialist |

EDB 202 | Education Specialist Il Job Code | Job Classification
EDB 203 | Education Specialist IlI EDB 601 | VR Associate

EDB 204 | Education Specialist IV EDB 602 | VR Senior Associate

EDB 603 | VR Service Specialist
INFORMATION TECHNOLOGY EDB 604 | VR Senior Service Specialist
EDB 605 | VR Rehabilitation Specialist

Job Code | Job Classification EDB 606 | VR Senior Rehabilitation Specialist
EDB 101 | IT Applications Developer

EDB 102 | IT Applications Developer Senior

EDB 103 | IT Applications Developer Lead

EDB 111 | IT Data/Database Analyst

EDB 112 | IT Data/Database Analyst Senior

EDB 131 | IT Help Desk Specialist

EDB 121 | IT Infrastructure Support Technician

EDB 122 | IT Infrastructure Support Analyst

EDB 123 | IT Infrastructure Support Analyst Senior

EDB 041 | Statistical Research Specialist

EDB 160 | Web Developer

NOTE: Changes in Appendix A that occur after the Agreement negotiations have been completed will
noted on the electronic version of the Agreement found on InsideNDE in legislative format with a
date showing when the change was made.
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APPENDIX B
NDE PAY STRUCTURE FOR JULY 1, 2021 — JUNE 30, 2023

PERCENT INTO THE PAY GRADE RANGE
MIN. MAX.
PAYGRADE | |SALARY 10% 20% 30% 33.3% 40% 50% 60% 66.67% 70% 80% 90%|SALARY
35|H 11.848 12.264 12.680 13.096 15288 13.511 13.927 14.343 14.621 14.758 15.174 15.590 16.005
Y| 24.643.84 | 25.509.12 | 26.374.40 | 27.239.68 | 27.524.64 | 28.102.88 | 28.968.16 | _29.833.44 | 30.411.68 | 30696.64 | 31.561.92 | 32.427.20 | 33.290.40
36|H 12.410 12.845 13.280 13.715 13.858 14.149 14.584 15.019 15.310 15.453 15.888 16.323 16.757
Y| 25.812.80 | 26,717.60 | 27.622.40 | 28.527.20 | 28.824.64 | 29.429.92 | 30.334.72 | _31.239.52 | 31.844.80 | _32.142.24 | _33.047.04 | _33.951.84 | _34.854.56
37|H 12.729 13.238 13.747 14.255 14.423 14.764 15.272 15.781 16.122 16.290 16.798 17.307 17.815
Y| 26.476.32 | 27,535.04 | 28.593.76 | 29.650.40 | 29.999.84 | 30.709.12 | 31.765.76 | 32.824.48 | 33,533.76 | 33.883.20 | 34.939.84 | 35.998.56 | _37.055.20
38|H 13.390 13.926 14.462 14.998 15.174 15.533 16.069 16.605 16.964 17.140 17.676 18.212 18.747
Y| 27.851.20 | 28.966.08 | 30.080.96 | 31.195.84 | 31,561.92 | 32,308.64 | 33.423.52 | 34,538.40 | 35285.12| 35651.20| 36.766.08 | 37.880.96 | 38.993.76
39|H 14.092 14.657 15.222 15.787 15.974 16.352 16.917 17.482 17.860 18.047 18.612 19.177 19.741
Y| 29.311.36 | 30.486.56 | 31.661.76 | 32.836.96 | 33.225.92 | 34.012.16 | 35.187.36 | _36.362.56 | 37.148.80 | 37.537.76 | _38.712.96 | _39.888.16 | 41.061.28
40|H 14.538 15.193 15.847 16.501 16.717 17.155 17.809 18.464 18.902 19.118 19.772 20.426 21.080
Y| 30.239.04 | 31,601.44 | 32,961.76 | 34.322.08 | 34.771.36 | 35.682.40 | 37.042.72 | _38.405.12 | 39.316.16 | 39.765.44 | 41.125.76 | _42.486.08 | _43,846.40
41|H 15.304 15.993 16.681 17.370 17.597 18.058 18.747 19.435 19.897 20.124 20.812 21.501 22.189
Y| 31.832.32 | 33,265.44 | 34.696.48 | 36.129.60 | 36.601.76 | 37.560.64 | 38.993.76 | _40.424.80 | 41.385.76 | 41.857.92 | 43.288.96 | _44.722.08 | _46,153.12
42|H 16.108 16.833 17.557 18.281 18.520 19.005 19.729 20.454 20.939 21.178 21.902 22.626 23.350
Y| 33,504.64 | 35,012.64 | 36,518.56 | 38.024.48 | 38.521.60 | 39.530.40 | 41.036.32 | 42,544.32 | 43,553.12 | 44,050.24 | _45,556.16 | _47.062.08 | _48,568.00
43|H 17.064 17.917 18.770 19.623 19.905 20.476 21.329 22.182 22.754 23.035 23.888 24.741 25.594
Y| 35.493.12 | 37.267.36 | 39.041.60 | 40.815.84 | 41.402.40 | 42.590.08 | 44.364.32 | _46.138.56 | _47.328.32 | _47.912.80 | _49.687.04 | _51.461.28 | 53,235.52
44|H 18.453 19.375 20.297 21.219 21.524 22,141 23.063 23.985 24.603 24.907 25.829 26.751 27.673
Y| 38.382.24 | 40,300.00 | 42.217.76 | 44,135.52 | 44,769.92 | 46.053.28 | 47.971.04 | 49.888.80 | 51.174.24 | 51.806.56 | 53.724.32 | 55.642.08 | 57.559.84
45|H 19.945 20.943 21.940 22.937 23.266 23.934 24.931 25.929 26.597 26.926 27.923 28.920 29.917
Y| 41,48560 | 43.561.44 | 45.635.20 | 47.708.96 | 48,393.28 | 49.782.72 | 51.856.48 | _53,932.32 | 55.321.76 | 56.006.08 | 58.079.84 | _60.153.60 | 62.227.36
46|H 22.165 23.274 24.382 25.490 25.855 26.598 27.706 28.814 29.557 29.922 31.030 32.138 33.246
Y| 46,103.20 | 48,409.92 | 50,714.56 | 53.019.20 | 53.778.40 | 55.323.84 | 57.628.48 | _59.933.12 | 61.478.56 | 62.237.76 | _64.542.40 | _66.847.04 | _69.151.68
47|H 23.680 25.100 26.519 27.939 28.407 29.358 30.778 32.197 33.149 33.617 35.036 36.456 37.875
Y | 49.254.40 | 52,208.00 | 55.159.52 | 58.113.12 | 59.086.56 | 61.064.64 | 64.018.24 | _66.969.76 | _68.949.92 | 69.923.36 | _72.874.88 | _75.828.48 | _78.780.00
48|H 25.327 27.101 28.875 30.649 31.235 32.423 34.197 35.971 37.159 37.745 39.519 41.293 43.066
Y| 52.680.16 | 56,370.08 | 60.060.00 | 63.749.92 | 64.968.80 | 67.439.84 | 71.129.76 | _74.819.68 | 77.290.72 | 78.509.60 | _82.199.52 | 85.889.44 | 89,577.28
49|H 27.915 30.148 32.381 34.614 35.351 36.847 39.080 41.313 42.810 43.546 45.779 48.012 50.245
Y | 58,063.20 | 62.707.84 | 67.352.48 | 71.997.12 | 73,530.08 | 76.641.76 | 81.286.40 | _85.931.04 | _89.044.80 | 90.575.68 | _95.220.32 | _99.864.96 | 104.509.60
50|H 31.716 34.570 37.424 40.278 41.220 43.132 45,986 48.840 50.752 51.694 54.548 57.402 60.255
Y| 65.969.28 | 71,905.60 | 77.841.92 | 83.778.24 | 85.737.60 | 89.714.56 | 95.650.88 | 101.587.20 | 105.564.16 | 107.523.52 | 113.459.84 | 119.396.16 | 125,330.40
46T|H 25.795 27.085 28.375 29.665 30.090 30.954 32.244 33.534 34.308 34.823 36.113 37.403 38.692
Y | 53.653.60 | 56.336.80 | 59.020.00 | 61.703.20 | 62.587.20 | 64.384.32 | 67.067.52 | _69.750.72 | _71.547.84 | 72.431.84 | _75.115.04 | _77.798.24 | _80.479.36
47T|H 27.561 29.213 30.865 32.517 33.062 34.169 35.820 37.472 38.579 30.124 40.776 42.428 44.079
Y| 57.326.88 | 60.763.04 | 64.199.20 | 67.635.36 | 68.768.96 | 71.071.52 | 74.505.60 | _77.941.76 | _80.244.32 | 81.377.92 | _84.814.08 | _88.250.24 | _91.684.32
48T|H 29.475 31.540 33.604 35.669 36.350 37.733 39.797 41.862 43.245 43.926 45.991 48.055 50.119
Y| 61.308.00 | 65.603.20 | 69.896.32 | 74.191.52 | 75.608.00 | 78.484.64 | 82.777.76 | _87.072.96 | _89.949.60 | 91.366.08 | 95.661.28 | _99.954.40 | 104.247.52

Calculations based on the hourly rate with the annual (2080 hours) calculated relative to the hourly rate.

NDE — NAPE/AFSCME 20219-20213 AGREEMENT
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Summary of Changes in
2021-2023 NDE-NAPE/AFSCME Bargaining Tentative Agreement
1/4/21

Throughout the Agreement
e Updated references to “Human Resources” to read “Human Resources Office”
e Use of immediate/direct supervisor vs. supervisor
e Use of his/her vs. his or her
e Use of bargaining unit or unit vs. NAPE/AFSCME

Article 1 — Preamble
e Revised effective dates of the agreement (§1.1, p. 1)
e Technical revision (§1.9, p. 2)

Article 2 — Management Rights
e No changes proposed

Article 3 — NAPE/AFSCME
e “Employee Representative” replaced with “steward” (throughout Article 3)
o NDE will notify NAPE/AFSCME of all newly hired employees within seven (7) calendar days of the
employee start date (§3.9, p. 6)
e Added notice of union meetings to authorized materials to post (§3.13, p. 7)
e Updated verbiage regarding communications (§3.14, p. 7)
e Provide monthly list of employees through DAS Employee Relations Office (§3.17, p. 7)

Article 4 — Personnel File Information
e (Clarified intent for employees to maintain on file a current home address (§4.1, p. 9)
e Aligned language regarding job applications as public records with state statute (§4.2A, p. 9)

Article 5 — Performance Appraisals
e Nochanges

Article 6 — Probationary Periods

e Deleted language about extensions of probationary periods (§6.1, p. 13)

e Changed “Title” to “Agreement” to align with other references (§6.2, p. 13)

e Added new job classifications (§6.2B, p. 13)

e Added that original probationary periods may be extended for cumulative absences of at least 40
hours during a six-month original probationary period or at least 80 hours during a twelve-month
original probationary period. (§6.2C, p. 14)

e Replaced “secondary” probation with “promotional/latera
(§6.7, pp. 14-15)

|II

probation and streamlined language
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Article 7 — Scheduled Workweek and Hours

e Clarified circumstances under which the agency may temporarily change an employee’s work
schedule (§7.2E1, p. 16)

Article 8 — Overtime
e (Clarified that compensatory time cannot be used until the pay period after it is earned, which is
current practice. Removed requirement to use the compensatory time within sixty calendar days
of the overtime hours being worked. Updated deadlines for use or payment of compensatory time.
(§8.2B, p. 18)

Article 9 — Travel
o Deleted requirement to complete Defensive Driving training within six months of hire date; deleted
“for State business” as it is redundant to “for business” (§9.2, p. 19)

Article 10 — Job Classification Plan
e Only scrivener’s and consistency changes

Article 11 —Vacancies, Reclassifications and Demotions
e Replaced “emailed” with “communicated” (§11.1 p. 22)
e Added the word “calendar” to “60 days” (§11.6 p. 24)

Article 12 — Employee Education Opportunities
e Nochanges

Article 13 - Salary

e Updated pay structure effective dates (§13.4, p. 27)
Revised salary increase amounts and dates (§13.5, p. 27)
Updated dates (§13.5A, p. 27)
Added new section on salary overpayments (§13.13, p. 29)
Added new section on wage deductions (§13.14, p. 29)

Article 14 — Insurance and Benefits
e Updated dates of the agreement period (§14.1, p. 31)

Article 15 — Leave and Holidays

e Advanced sick leave is not considered earned sick leave until such time as the employee's longevity
in employment provides for such sick leave (15.2G2, p. 34)

e Updated language to align with state statute 48-11 R.R.S. (15.3B, p. 35)

e Deleted “monthly” on line 5 to align with biweekly pay periods (§15.5, p. 36)

e Updated language to align with biweekly pay periods; clarified that advanced vacation leave is not
considered earned vacation leave until the employee actually earns it through time on the job
(§15.5C, p. 37)

e Added a new section to clarify “work-related” subpoenas (§15.7C1, p. 39)

e Specified telecommuting as a potential alternative work arrangement during inclement weather
(§15.8B, p. 40)

e Deleted obsolete section on special vacation payout due to conversion from monthly to biweekly
pay periods (§15.20, p. 44)

2021-23 Summary of Major Changes 1/4/21 Page 2



Deleted maternity leave eligibility requirement to have an agency-approved Family Medical Leave
request for employees with under one year of employment at the agency to be eligible (§15.23A2,
p. 45)

Article 16 — Layoff, Recall, and Resignation

Updated “team” to “office” (§16.3A3, p. 47)

Article 17 — Grievance Procedure)

Updated language to align with current procedures (§17.3H, p. 51)

Moved “placement on, or extension of, promotional/lateral probation” from §6.7 to nongrievable
list (§17.3N, p. 51)

Updated “secondary probation” to “promotional/lateral probation” (§17.5, p. 52)

Removed step one of the grievance process; made response times consistent at 15 workdays
(§617.10A, 17.10A1-A2, 17.10B, 17.10C, 17.10C1-C5, 17.11, pp. 54-56)

Added the Deputy Commissioner may hold a meeting with the grievant in to better understand the
facts and circumstances before rendering a decision (§17.10B, p. 55)

Specified the hearing officer selection process (§17.10C2, p. 55)

Added email as a delivery option (§17.11D, p. 56)

Article 18 — Corrective and Disciplinary Actions

Added “just cause” to reasons for corrective and disciplinary action; oral counseling generally
precedes written warnings (§18.2 p. 58)

Replaced “incompetence” with “failure to meet performance expectations despite appropriate
intervention (§18.4C p. 60)

Added use of an employee’s personal email address “with agreement of the employee” (§18.7C

p. 61)

Removed placement of an employee on probation following a disciplinary demotion (§18.8A, p. 62)
Deleted obsolete reference (§18.10A1, p. 62)

Expanded timeframe from 10 to 15 workdays for an employee to request a hearing or binding
arbitration following the Commissioner’s decision of dismissal; added option to appeal termination
by mutual agreement to use binding arbitration (§18.108B, p. 63)

Added clarifications regarding hearing process steps and employment status (§18.10B2, p. 63)
Added cross reference regarding hearing officer selection (§18.10B3, pp. 63-64)

Article 19 — Definitions

Only consistency changes

Appendices

Added new classifications, Appendix A, p. 71
Correct pay structure, Appendix B, pp. 72-73
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www.education.ne.gov
Matthew L. Blomstedt, Ph.D., Commissioner 301 Centennial Mall South
P.O. Box 94987

Lincoln, NE 68509-4987
1L 402.471.2295
Fax  402.471.0117

DEPARTMENT OF EDUCATION

PROPOSED AGENDA ITEM RATIONALE

DATE: December 16, 2020

TO: Matthew L. Blomstedt, Ph.D.
Commissioner of Education

FROM: Melody Hobson, Administrator, Office of Eatly Childhood Education
Dean Folkers, Information Systems Officer

PROPOSED AGENDA ITEM: Grant the Commissioner the authority to contract with Student1 for
technology services supporting the Early Childhood Integrated Data System (ECIDS) project.

RATIONALE/BACKGROUND INFORMATION:

The Preschool Development Birth through Five (PDG B-5) is a competitive federal grant program established
as part of the Every Student Succeeds Act (ESSA) passed in 2015. Funding from this grant will allow the
Department of Health and Human Services (DHHS) to continue collaboration with the Nebraska Department
of Education (NDE) and other public and private partners to further develop existing programs that benefit
children statewide.

Last year, Nebraska was awarded $4.1 million in PDG B-5 funds. This grant allowed Nebraska to complete a
comprehensive Statewide Needs Assessment and Strategic Plan. Supporting this work, Nebraska has been
awarded a renewal grant. As a result, the state will receive $8.9 million for each of the next three years with
contributing partners pledging $2.7 million in matched funds.

The funds will be awarded directly to DHHS, which will serve as the lead agency. The NDE will be entering
into an agreement with DHHS for use of up to $2.5 million for a number of projects, including; strengthening
of the statewide early childhood coaching infrastructure, offering an additional cohort of the National
Association of Elementary School Principals’ Early Childhood Leadership Academy, and the buildout of the
Nebraska Early Childhood Integrated Data Systems (ECIDS).

The purpose of this contract is for Studentl to provide coordination and advisement on the technology
workstreams involved with the ECIDS project. This includes, but is not limited to, coordinating and advising
on the development of tools and applications for data visualization and reporting, early childhood services

To lead and support the preparation of all Nebraskans for learning, earning, and living.




locator, provider capacity and enrollment automation, collaborative case management, quality supports,
identity and trusted broker, de-identified data warehouse, and data integration activities.

PROPOSED BOARD MEETING (MONTH/YEAR): January/2021

ESTIMATED COST: Up to $180,000 based on time and materials

FOR CONTRACTS AND GRANTS:

e Indicate the Funding Source: Federal Preschool Development Grant
o New or Renewal: New

e If renewal, date of first approval:
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Matthew L. Blomstedt, Ph.D., Commissioner 301 Centennial Mall South

P.O. Box 94987

Lincoln, NE 68509-4987
1L 402.471.2295
Fax  402.471.0117

DEPARTMENT OF EDUCATION

PROPOSED AGENDA ITEM RATIONALE

DATE: December 16,2020

TO: Matthew L. Blomstedt, Ph.D.
Commissioner of Education

FROM: Dr. Shitley Vargas and Dr. Kim Snyder

PROPOSED AGENDA ITEM: Authorize the Commissioner to contract with LVL Consulting for the
purpose of the development and implementation of the vision, mission, and goals and accompanying
instructional system for the Nebraska Teacher and Principal Performance Standards.

RATIONALE /BACKGROUND INFORMATION:

This contract will support the Nebraska Department of Education’s Supporting Educator Effectiveness
through Development (S.E.E.D.) instructional system by developing the vision to implement the Nebraska
Teacher and Principal Performance Standards through a system of educator development, support, and evaluation
that includes:

e A clearly defined vision for a system of development, support, and evaluation to implement the
NTPPS;

e An instruction model system built upon evidence-based instructional practices aligned to the NTPPS;
and

e System alignment with accreditation and continuous improvement indicators and processes.

PROPOSED BOARD MEETING (MONTH /YEAR): January 2021

ESTIMATED COST: Up to $110,000

FOR CONTRACTS AND GRANTS:

e Indicate the Funding Source: Title 2A, 3% set aside

To lead and support the preparation of all Nebraskans for learning, earning, and living.




e New or Renewal: New

e If renewal, date of first approval:



www.education.ne.gov
Matthew L. Blomstedt, Ph.D., Commissioner 301 Centennial Mall South

1EL 402.471.2295
Fax  402.471.0117

DEPARTMENT OF EDUCATION

PROPOSED AGENDA ITEM RATIONALE

DATE: December 16, 2020

TO: Matthew L. Blomstedt, Ph.D.
Commissioner of Education

FROM: Amy Bunnell

PROPOSED AGENDA ITEM: Authorize the Commissioner to fund the ESU #1 Pyramid Model and
Early Learning Coach Consultant

RATIONALE/BACKGROUND INFORMATION:

To meet requirements related to qualified early intervention personnel and comprehensive system of personnel
development. The Pyramid Model and Early Learning coaching supports are evidence-based practices that
support the social-emotional and behavioral component within the MTSS framework for early childhood. The
Pyramid Model provides a layered continuum of supports matched to the child need but in order to fully
implement and sustain the practices learned personnel need training and coaching. Through NeMTSS, our
state is organizationally structured into 5 regions to support Nebraska schools and programs in the
development of their MTSS Framework and Systems. The Pyramid Model and Early Learning Coach
Consultant fits within the MTSS Framework as evidence-based practices to support the social-emotional

competence in young children and prevent and address challenging behaviors.

The Early Childhood Pyramid Implementation Facilitator/Eatly Learning Coach Consultant will be aligned to
the NeMTSS region with a teaming approach including the NeMTSS Regional Facilitator, and Early Learning
Coordinator. The Early Childhood Pyramid Implementation Facilitator/Coach Consultant will provide
coordination, technical assistance, training, and coaching support around the implementation of the Pyramid
Model and other evidence-based practices to Nebraska Schools, ESUs, and Community-Based eatly childhood
programs through regional support.

Coaching is a research-based strategy to strengthen teaching, and improve program quality in early childhood
education and care programs. A number of initiatives in Nebraska provide coaches to improve early
childhood education and care programs. These include; Step Up to Quality, Sixpence and Head Start child
care partnerships, Rooted in Relationships, NDE Pyramid model, and the Infant and Toddler Quality

To lead and support the preparation of all Nebraskans for learning, earning, and living.




Initiative. Research indicates that coaches need support and mentoring to improve their own practice. At this
time, few coaching initiatives have the resources to provide an infrastructure that includes support for coaches.
Additionally, some coaching initiatives have overlapping boundaries and eligibility. To ensure that public and
private money is used efficiently, and scarce coaching dollars are stretched to meet the most need,
collaboration and support are needed. This pilot project is intended to determine the feasibility of building a
system of coach mentoring and collaboration among initiatives. This Pyramid facilitator/Coach Consultant
position will build the state infrastructure to better meet the needs of early childhood practitioners and

ultimately children and families.

PROPOSED BOARD MEETING (MONTH/YEAR): January 2021
ESTIMATED COST: $66,316

FOR CONTRACTS AND GRANTS:

e Indicate the Funding Soutce: Federal IDEA Part-B/619 and Federal Preschool Development Grant

e New or Renewal: New
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STATE BOARD OF EDUCATION
MONTHLY BOARD MEMBER MEETING REPORT

Per State Board Policy B16, Reimbursement for Expenses (6): Board members will provide a brief report
to the Board on meetings that they have attended.

Effective with the May 2018 meeting, Board members will submit reports using this report form.
The preferred method to share individual reports is to email the completed report to the Director
of State Board Relations in advance of the Work Session (see instructions below). Reports will be

complied in the electronic meeting software for Board member and public review.

Instructions:

1. Board members may include up to 10 events in the monthly report. If a Board member
intends to report on more than 10 events in a given month, additional reports should be
completed. If not reporting on 10 events, leave fields blank.

2. Please include relevant meeting attendance that occurred since the previous Board

meeting (see State Board Policy B16).

3. Enter Board member name and date of report at the end of these instructions:

a. Board member name: Type name.

b. Date of report: Type the month and year of the upcoming board meeting.

4. For each event, including the following information:

a. Event name: Type the event name.

b. Event date: Use the dropdown calendar or type the date of the event in
dd/mm/yyyy format. If the event was more than one day, enter the last day of
the event in dd/mm/yyyy format.

c.  Event type: Select the event type from the dropdown menu.

d. Event goal alignment: Select the goal(s) that align(s) with the objectives of the
event.

e. Event description: Briefly describe the event as it relates to the scope of work of
the State Board of Education.

5. When finished entering event information, save the document to your computer. Email
the document to the Director of State Board Relations as an attachment, or print the
document and bring with you to the Board meeting.

6. For assistance completing this form, contact the Director of State Board Relations.

BOARD MEMBER NAME: Patsy Koch Johns

MONTH and YEAR of REPORT: December 2020 and January 2021

Updated: August 30, 2019

To lead and support the preparation of all Nebraskans for learning, earning, and living.




STATE BOARD OF EDUCATION
MONTHLY BOARD MEMBER MEETING RFEPORT

EVENT #1
Event #1 Name: NSAA Play Productions
Event #1 Date (first day): 12/2/2021
Last day of event (if applicable): Click or tap to enter a date.
Event #1 Type (from Policy B16): Choose an item.

Event #1 Goal alignment (select all that apply): It aligns with all three.

| Ensure the education system, including the Nebraska Department of Education, is
taking charge of its roles and responsibilities to provide leadership and enhance support
systems in the state.

Ensure all Nebraskans, regardless of background or circumstances, have equitable access
to opportunities for success.

Increase the number of Nebraskans who are ready for success in postsecondary
education, career, and civic life.

Event #1 Description; desctibe this event in relation to the scope of work of the State Board of
Education:

It was my honor to judge Play Production Festivals and contests throughout Nebraska both
virtually and in person considering safety issues because of COVID 19.

Page |2
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STATE BOARD OF EDUCATION
MONTHLY BOARD MEMBER MEETING RFEPORT

EVENT #2
Event #2 Name: NSEA Capitol District Meeting
Event #2 Date (first day): 12/7/2020
Last day of event (if applicable): Click or tap to enter a date.
Event #2 Type (from Policy B16): Choose an item.
Event #2 Goal alignment (select all that apply):It aligns with all three.

O Ensure the education system, including the Nebraska Department of Education, is
taking charge of its roles and responsibilities to provide leadership and enhance support
systems in the state.

Ensure all Nebraskans, regardless of background or circumstances, have equitable access
to opportunities for success.

Increase the number of Nebraskans who are ready for success in postsecondary
education, career, and civic life.

Event #2 Description; describe this event in relation to the scope of work of the State Board of
Education:

This meeting was virtual and divided into small groups. My group was led by Jenni Benson and
consisted of three classroom teachers from my District 1. These teachers expressed concerns and
challenges teachers are presently facing in their work as teachers.

Page |3

O



STATE BOARD OF EDUCATION
MONTHLY BOARD MEMBER MEETING RFEPORT

EVENT #3
Event #3 Name: State Board of Education Meeting
Event #3 Date (first day): 12/10/2020
Last day of event (if applicable): 12/11/2020
Event #3 Type (from Policy B16): Choose an item.

Event #3 Goal alignment (select all that apply): It aligns with all three.

| Ensure the education system, including the Nebraska Department of Education, is
taking charge of its roles and responsibilities to provide leadership and enhance support
systems in the state.

Ensure all Nebraskans, regardless of background or circumstances, have equitable access
to opportunities for success.

Increase the number of Nebraskans who are ready for success in postsecondary
education, career, and civic life.

Event #3 Description; desctibe this event in relation to the scope of work of the State Board of
Education:

See minutes and/or recorded meeting

Page | 4
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STATE BOARD OF EDUCATION
MONTHLY BOARD MEMBER MEETING RFEPORT

EVENT #4
Event #4 Name: NSCTA Retired Teachers Meetings
Event #4 Date (first day): 12/16/2020
Last day of event (if applicable): Click or tap to enter a date.
Event #4 Type (from Policy B16): Choose an item.
Event #4 Goal alignment (select all that apply): It aligns with all three.

O Ensure the education system, including the Nebraska Department of Education, is
taking charge of its roles and responsibilities to provide leadership and enhance support
systems in the state.

Ensure all Nebraskans, regardless of background or circumstances, have equitable access
to opportunities for success.

Increase the number of Nebraskans who are ready for success in postsecondary
education, career, and civic life.

Event #4 Description; describe this event in relation to the scope of work of the State Board of
Education:

This committee is working to honor teachers for the excellence in their educational endeavors
through the Honors Cascade Project in Lincoln Nebraska.

Page |5

O



STATE BOARD OF EDUCATION
MONTHLY BOARD MEMBER MEETING RFEPORT

EVENT #5

Event #5 Name: Commissioner’s COVID 19 Update
Event #5 Date (first day): 1/5/2021

Last day of event (if applicable): Click or tap to enter a date.

Event #5 Type (from Policy B16): Choose an item.
Event #5 Goal alignment (select all that apply):

d

Ensure the education system, including the Nebraska Department of Education, is
taking charge of its roles and responsibilities to provide leadership and enhance support
systems in the state.

Ensure all Nebraskans, regardless of background or circumstances, have equitable access
to opportunities for success.

Increase the number of Nebraskans who are ready for success in postsecondary
education, career, and civic life.

Event #5 Description; describe this event in relation to the scope of work of the State Board of
Education:

This update for educational leaders across the state focused the vaccination program and process
in Nebraska.

Pa
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STATE BOARD OF EDUCATION
MONTHLY BOARD MEMBER MEETING RFEPORT

EVENT #6
Event #6 Name: Click or tap here to enter text.
Event #6 Date (first day): Click or tap to enter a date.
Last day of event (if applicable): Click or tap to enter a date.
Event #6 Type (from Policy B16): Choose an item.
Event #6 Goal alignment (select all that apply):

O Ensure the education system, including the Nebraska Department of Education, is
taking charge of its roles and responsibilities to provide leadership and enhance support
systems in the state.

Ensure all Nebraskans, regardless of background or circumstances, have equitable access
to opportunities for success.

Increase the number of Nebraskans who are ready for success in postsecondary
education, career, and civic life.

Event #6 Description; describe this event in relation to the scope of work of the State Board of
Education:
Click or tap here to enter text.
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STATE BOARD OF EDUCATION
MONTHLY BOARD MEMBER MEETING RFEPORT

EVENT #7
Event #7 Name: Click or tap here to enter text.
Event #7 Date (first day): Click or tap to enter a date.
Last day of event (if applicable): Click or tap to enter a date.
Event #7 Type (from Policy B16): Choose an item.
Event #7 Goal alignment (select all that apply):

O Ensure the education system, including the Nebraska Department of Education, is
taking charge of its roles and responsibilities to provide leadership and enhance support
systems in the state.

Ensure all Nebraskans, regardless of background or circumstances, have equitable access
to opportunities for success.

Increase the number of Nebraskans who are ready for success in postsecondary
education, career, and civic life.

Event #7 Description; describe this event in relation to the scope of work of the State Board of
Education:
Click or tap here to enter text.
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STATE BOARD OF EDUCATION
MONTHLY BOARD MEMBER MEETING RFEPORT

EVENT #8
Event #8 Name: Click or tap here to enter text.
Event #8 Date (first day): Click or tap to enter a date.
Last day of event (if applicable): Click or tap to enter a date.
Event #8 Type (from Policy B16): Choose an item.
Event #8 Goal alignment (select all that apply):

O Ensure the education system, including the Nebraska Department of Education, is
taking charge of its roles and responsibilities to provide leadership and enhance support
systems in the state.

Ensure all Nebraskans, regardless of background or circumstances, have equitable access
to opportunities for success.

Increase the number of Nebraskans who are ready for success in postsecondary
education, career, and civic life.

Event #8 Description; describe this event in relation to the scope of work of the State Board of
Education:
Click or tap here to enter text.
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STATE BOARD OF EDUCATION
MONTHLY BOARD MEMBER MEETING RFEPORT

EVENT #9
Event #9 Name: Click or tap here to enter text.
Event #9 Date (first day): Click or tap to enter a date.
Last day of event (if applicable): Click or tap to enter a date.
Event #9 Type (from Policy B16): Choose an item.
Event #9 Goal alignment (select all that apply):

O Ensure the education system, including the Nebraska Department of Education, is
taking charge of its roles and responsibilities to provide leadership and enhance support
systems in the state.

Ensure all Nebraskans, regardless of background or circumstances, have equitable access
to opportunities for success.

Increase the number of Nebraskans who are ready for success in postsecondary
education, career, and civic life.

Event #9 Description; describe this event in relation to the scope of work of the State Board of
Education:
Click or tap here to enter text.
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STATE BOARD OF EDUCATION
MONTHLY BOARD MEMBER MEETING RFEPORT

EVENT #10
Event #10 Name: Click or tap here to enter text.
Event #10 Date (first day): Click or tap to enter a date.
Last day of event (if applicable): Click or tap to enter a date.
Event #10 Type (from Policy B16): Choose an item.
Event #10 Goal alignment (select all that apply):

O Ensure the education system, including the Nebraska Department of Education, is
taking charge of its roles and responsibilities to provide leadership and enhance support
systems in the state.

Ensure all Nebraskans, regardless of background or circumstances, have equitable access
to opportunities for success.

Increase the number of Nebraskans who are ready for success in postsecondary
education, career, and civic life.

Event #10 Description; describe this event in relation to the scope of work of the State Board of
Education:
Click or tap here to enter text.
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STATE BOARD OF EDUCATION
MONTHLY BOARD MEMBER MEETING REPORT

Per State Board Policy B16, Reimbursement for Expenses (6): Board members will provide a brief report
to the Board on meetings that they have attended.

Effective with the May 2018 meeting, Board members will submit reports using this report form.
The preferred method to share individual reports is to email the completed report to the Director
of State Board Relations in advance of the Work Session (see instructions below). Reports will be

complied in the electronic meeting software for Board member and public review.

Instructions:

1. Board members may include up to 10 events in the monthly report. If a Board member
intends to report on more than 10 events in a given month, additional reports should be
completed. If not reporting on 10 events, leave fields blank.

2. Please include relevant meeting attendance that occurred since the previous Board

meeting (see State Board Policy B16).

3. Enter Board member name and date of report at the end of these instructions:

a. Board member name: Type name.

b. Date of report: Type the month and year of the upcoming board meeting.

4. For each event, including the following information:

a. Event name: Type the event name.

b. Event date: Use the dropdown calendar or type the date of the event in
dd/mm/yyyy format. If the event was more than one day, enter the last day of
the event in dd/mm/yyyy format.

c.  Event type: Select the event type from the dropdown menu.

d. Event goal alignment: Select the goal(s) that align(s) with the objectives of the
event.

e. Event description: Briefly describe the event as it relates to the scope of work of
the State Board of Education.

5. When finished entering event information, save the document to your computer. Email
the document to the Director of State Board Relations as an attachment, or print the
document and bring with you to the Board meeting.

6. For assistance completing this form, contact the Director of State Board Relations.

BOARD MEMBER NAME: MAUREEN NICKELS

MONTH and YEAR of REPORT: DECEMBER, 2020

Updated: August 30, 2019

To lead and support the preparation of all Nebraskans for learning, earning, and living.




STATE BOARD OF EDUCATION
MONTHLY BOARD MEMBER MEETING RFEPORT

EVENT #1
Event #1 Name: QUASI-JUDICIAL ROLE WITH BOARD
Event #1 Date (first day): 12/7/2020
Last day of event (if applicable): Click or tap to enter a date.
Event #1 Type (from Policy B16): Choose an item.
Event #1 Goal alignment (select all that apply):

Ensure the education system, including the Nebraska Department of Education, is
taking charge of its roles and responsibilities to provide leadership and enhance support
systems in the state.

Ensure all Nebraskans, regardless of background or circumstances, have equitable access
to opportunities for success.

Increase the number of Nebraskans who are ready for success in postsecondary
education, career, and civic life.

Event #1 Description; describe this event in relation to the scope of work of the State Board of
Education:
TOPIC: NSEA Petition discussion
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STATE BOARD OF EDUCATION
MONTHLY BOARD MEMBER MEETING RFEPORT

EVENT #2
Event #2 Name: NSEA CAPITOL DISTRICT DINNER MEETING WITH ELECTED
OFFICIALS-VIRTUAL
Event #2 Date (first day): 12/7/2020
Last day of event (if applicable): Click or tap to enter a date.
Event #2 Type (from Policy B16): Meeting or conference that was held by an organization that
serves and supports children and schools (in-state)
Event #2 Goal alignment (select all that apply):

Ensure the education system, including the Nebraska Department of Education, is
taking charge of its roles and responsibilities to provide leadership and enhance support
systems in the state.

Ensure all Nebraskans, regardless of background or circumstances, have equitable access
to opportunities for success.
Increase the number of Nebraskans who are ready for success in postsecondary

education, career, and civic life.

Event #2 Description; describe this event in relation to the scope of work of the State Board of
Education:

TOPIC: Discussion from NSEA on what they wanted us to know---thanked us for our leadership
and the desire to continue to work together. We were put in to discussion rooms to listen to
teachers and their experiences they are dealing with in the Pandemic. For the most patt, the
teachers in my room were all very positive about how their schools have supported them,
provided the necessary PPC, etc. One teacher discussed how she feels she has lost out on family
time but knows that this will not last forever. I appreciated hearing how one teacher has done
outstanding remote work with two students in her elementary class.
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STATE BOARD OF EDUCATION
MONTHLY BOARD MEMBER MEETING RFEPORT

EVENT #3
Event #3 Name: COMMISSIONER’S BIWEEKLY ZOOM WITH ADMINISTRATORS
Event #3 Date (first day): 12/8/2020

Last day of event (if applicable): Click or tap to enter a date.
Event #3 Type (from Policy B16): Meeting or conference that was a Department of Education
sponsored event (in-state)
Event #3 Goal alignment (select all that apply):

Ensure the education system, including the Nebraska Department of Education, is
taking charge of its roles and responsibilities to provide leadership and enhance support
systems in the state.

Ensure all Nebraskans, regardless of background or circumstances, have equitable access
to opportunities for success.
Increase the number of Nebraskans who are ready for success in postsecondary

education, career, and civic life.

Event #3 Description; describe this event in relation to the scope of work of the State Board of
Education:

TOPIC: Updated Covid Related info. Governor on the call. Local Health Department folks
spoke.
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STATE BOARD OF EDUCATION
MONTHLY BOARD MEMBER MEETING RFEPORT

EVENT #4
Event #4 Name: Click or tap here to enter text.
Event #4 Date (first day): Click or tap to enter a date.
Last day of event (if applicable): Click or tap to enter a date.
Event #4 Type (from Policy B16): Choose an item.
Event #4 Goal alignment (select all that apply):

O Ensure the education system, including the Nebraska Department of Education, is
taking charge of its roles and responsibilities to provide leadership and enhance support
systems in the state.

Ensure all Nebraskans, regardless of background or circumstances, have equitable access
to opportunities for success.

Increase the number of Nebraskans who are ready for success in postsecondary
education, career, and civic life.

Event #4 Description; describe this event in relation to the scope of work of the State Board of
Education:
Click or tap here to enter text.
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STATE BOARD OF EDUCATION
MONTHLY BOARD MEMBER MEETING RFEPORT

EVENT #5
Event #5 Name: Click or tap here to enter text.
Event #5 Date (first day): Click or tap to enter a date.
Last day of event (if applicable): Click or tap to enter a date.
Event #5 Type (from Policy B16): Choose an item.
Event #5 Goal alignment (select all that apply):

O Ensure the education system, including the Nebraska Department of Education, is
taking charge of its roles and responsibilities to provide leadership and enhance support
systems in the state.

Ensure all Nebraskans, regardless of background or circumstances, have equitable access
to opportunities for success.

Increase the number of Nebraskans who are ready for success in postsecondary
education, career, and civic life.

Event #5 Description; describe this event in relation to the scope of work of the State Board of
Education:
Click or tap here to enter text.
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STATE BOARD OF EDUCATION
MONTHLY BOARD MEMBER MEETING RFEPORT

EVENT #6
Event #6 Name: Click or tap here to enter text.
Event #6 Date (first day): Click or tap to enter a date.
Last day of event (if applicable): Click or tap to enter a date.
Event #6 Type (from Policy B16): Choose an item.
Event #6 Goal alignment (select all that apply):

O Ensure the education system, including the Nebraska Department of Education, is
taking charge of its roles and responsibilities to provide leadership and enhance support
systems in the state.

Ensure all Nebraskans, regardless of background or circumstances, have equitable access
to opportunities for success.

Increase the number of Nebraskans who are ready for success in postsecondary
education, career, and civic life.

Event #6 Description; describe this event in relation to the scope of work of the State Board of
Education:
Click or tap here to enter text.
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STATE BOARD OF EDUCATION
MONTHLY BOARD MEMBER MEETING RFEPORT

EVENT #7
Event #7 Name: Click or tap here to enter text.
Event #7 Date (first day): Click or tap to enter a date.
Last day of event (if applicable): Click or tap to enter a date.
Event #7 Type (from Policy B16): Choose an item.
Event #7 Goal alignment (select all that apply):

O Ensure the education system, including the Nebraska Department of Education, is
taking charge of its roles and responsibilities to provide leadership and enhance support
systems in the state.

Ensure all Nebraskans, regardless of background or circumstances, have equitable access
to opportunities for success.

Increase the number of Nebraskans who are ready for success in postsecondary
education, career, and civic life.

Event #7 Description; describe this event in relation to the scope of work of the State Board of
Education:
Click or tap here to enter text.
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STATE BOARD OF EDUCATION
MONTHLY BOARD MEMBER MEETING RFEPORT

EVENT #8
Event #8 Name: Click or tap here to enter text.
Event #8 Date (first day): Click or tap to enter a date.
Last day of event (if applicable): Click or tap to enter a date.
Event #8 Type (from Policy B16): Choose an item.
Event #8 Goal alignment (select all that apply):

O Ensure the education system, including the Nebraska Department of Education, is
taking charge of its roles and responsibilities to provide leadership and enhance support
systems in the state.

Ensure all Nebraskans, regardless of background or circumstances, have equitable access
to opportunities for success.

Increase the number of Nebraskans who are ready for success in postsecondary
education, career, and civic life.

Event #8 Description; describe this event in relation to the scope of work of the State Board of
Education:
Click or tap here to enter text.
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STATE BOARD OF EDUCATION
MONTHLY BOARD MEMBER MEETING RFEPORT

EVENT #9
Event #9 Name: Click or tap here to enter text.
Event #9 Date (first day): Click or tap to enter a date.
Last day of event (if applicable): Click or tap to enter a date.
Event #9 Type (from Policy B16): Choose an item.
Event #9 Goal alignment (select all that apply):

O Ensure the education system, including the Nebraska Department of Education, is
taking charge of its roles and responsibilities to provide leadership and enhance support
systems in the state.

Ensure all Nebraskans, regardless of background or circumstances, have equitable access
to opportunities for success.

Increase the number of Nebraskans who are ready for success in postsecondary
education, career, and civic life.

Event #9 Description; describe this event in relation to the scope of work of the State Board of
Education:
Click or tap here to enter text.
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STATE BOARD OF EDUCATION
MONTHLY BOARD MEMBER MEETING RFEPORT

EVENT #10
Event #10 Name: Click or tap here to enter text.
Event #10 Date (first day): Click or tap to enter a date.
Last day of event (if applicable): Click or tap to enter a date.
Event #10 Type (from Policy B16): Choose an item.
Event #10 Goal alignment (select all that apply):

O Ensure the education system, including the Nebraska Department of Education, is
taking charge of its roles and responsibilities to provide leadership and enhance support
systems in the state.

Ensure all Nebraskans, regardless of background or circumstances, have equitable access
to opportunities for success.

Increase the number of Nebraskans who are ready for success in postsecondary
education, career, and civic life.

Event #10 Description; describe this event in relation to the scope of work of the State Board of
Education:
Click or tap here to enter text.
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STATE BOARD OF EDUCATION
MONTHLY BOARD MEMBER MEETING REPORT

Per State Board Policy B16, Reimbursement for Expenses (6): Board members will provide a brief report to the Board
on meetings that they have attended.

Effective with the May 2018 meeting, Board members will submit reports using this report form. The
preferred method to share individual reports is to email the completed report to the Director of State Board

Relations in advance of the Work Session (see instructions below). Reports will be complied in the electronic

meeting software for Board member and public review.

Instructions:

1. Board members may include up to 10 events in the monthly report. If a Board member intends to
report on more than 10 events in a given month, additional reports should be completed. If not
reporting on 10 events, leave fields blank.

2. Please include relevant meeting attendance that occurred since the previous Board meeting (see State

Boatd Policy B16).

3. Enter Board member name and date of report at the end of these instructions:

a. Board member name: Type name.

b. Date of report: Type the month and year of the upcoming board meeting.

4. For each event, including the following information:

a. Event name: Type the event name.

b. Event date: Use the dropdown calendar or type the date of the event in dd/mm/yyyy
format. If the event was more than one day, enter the last day of the event in dd/mm/yyyy
format.

c. Event type: Select the event type from the dropdown menu.

d. Event goal alignment: Select the goal(s) that align(s) with the objectives of the event.
Event description: Briefly describe the event as it relates to the scope of work of the State
Board of Education.

5. When finished entering event information, save the document to your computer. Email the
document to the Director of State Board Relations as an attachment, or print the document and
bring with you to the Board meeting.

6. For assistance completing this form, contact the Director of State Board Relations.

BOARD MEMBER NAME: Robin Stevens

MONTH and YEAR of REPORT': December, 2020

Updated: Angust 30, 2019



EVENT #1
Event #1 Name: Electronic Communications via ZOOM and TV...
Event #1 Date ( December 1st, 2020 first day): Click or tap to enter a date.
Last day of event (December 31, 2020 if applicable): Click or tap to enter a date.
Event #1 Type (from Policy B16): Meeting or conference that was held by an organization that serves

and supports children and schools (in-state)
Event #1 Goal alignment (select all that apply):

Ensure the education system, including the Nebraska Department of Education, is
taking charge of its roles and responsibilities to provide leadership and enhance support
systems in the state.

Ensure all Nebraskans, regardless of background or circumstances, have equitable access
to opportunities for success.
Increase the number of Nebraskans who are ready for success in postsecondary

education, career, and civic life.

Event #1 Description; describe this event in relation to the scope of work of the State Board of Education:

The following is a list of ZOOM meetings, phone calls and TV programing of which I was a
participant or observer in August - 2020

Governor Ricketts Television News conferences

e Bits and pieces of numerous TV news conferences

Commissioner Blomstedt’s Pandemic ZOOM
e 12/8/2020

ESU ZOOM Meetings
e ESU17-12/17/2020
e ESUI16-12/1/2020
e ESUI16-12/8/2020
e ESUI10-12/8/2020
e ESU13-12/9/2020
e ESU15-12/8/2020

NDE State Board Zoom Meetings
e Declaratory Order —12/3/2020
e Regular Meeting — 12/11/2020

Sherwood Racial Equity Institute
e 12/14 and 15/2020

Numerous phone calls, articles read and other media materials related to my position as a
State Board of Education Representative for the 7t District



TO:

FROM:

DATE:

SUBJECT:

RATIONALE:

MATTHEW L. BLOMSTEDT, PH.D.

BRYCE WILSON, DENISE THEGE

January 8, 2021

MONTHLY LIST OF CONTRACTS $10,000 TO $50,000

As stated in the Nebraska State Board of Education Policy Manual P5 the
Commissioner shall provide the Board each month with a list of contracts
between $10,000 and $50,000.

1.

Contractor(s):
Contract Amount:
Funding Source:

Scope of Services:

Date of Contract:
Contact Person:

Contractor(s):
Contract Amount:
Funding Source:

Scope of Services:

Date of Contract:
Contact Person:

Contractor(s):
Contract Amount:
Funding Source:

Scope of Services:

Date of Contract:
Contact Person:

Contractor(s):
Contract Amount:
Funding Source:

Scope of Services:

Date of Contract:
Contact Person:

Contractor(s):
Contract Amount:
Funding Source:

Scope of Services:

Date of Contract:
Contact Person:

Contractor(s):
Contract Amount:
Funding Source:

Scope of Services:

Date of Contract:
Contact Person:

Karen Montgomery
$25,000

Federal

Grant coaching/support.
1/1/21-12/31/21

Amy Rhone

Heather Schmidt

$12,000

General

Provide coaching and training services.
1/1/21-12/31/21

Melody Hobson

Michael Stiehl

$16,000

General

Provide coaching and training services.
1/1/21-12/31/21

Melody Hobson

Office of Chief Information Officer

$10,000

Federal

Provide ad hoc technical support and
maintenance of the Direct Certification System
for the National School Lunch Program.
1/1/21-12/31/21

Zainab Rida

UNL

$16,500

General

Provide staff for coaching and training services.
1/3/21-1/2/22

Melody Hobson

UNL

$15,000

Federal

Develop a mobile APP specific to the etiology
information shared via email specific to deaf-
blindness.

1/1/21-12/31/21

Amy Rhone



www.education.ne.gov
Matthew L. Blomstedt, Ph.D., Commissioner 301 Centennial Mall South
P.O. Box 94987

68509
1EL 402.471.2295
Fax  402.471.0117

DEPARTMENT OF EDUCATION

PROPOSED AGENDA ITEM RATIONALE

TO: Matthew L. Blomstedt, Ph.D.
Commissioner of Education

FROM: Amy Rhone, Office of Special Education

PROPOSED AGENDA ITEM: Monthly List — Grants Under $50,000

RATIONALE/BACKGROUND INFORMATION:

ESU #6

Title: MTSS ESU 6 Regional Lead

Cost: $35,000

Project Dates: January 1 to August 31, 2021

The main goal of the NeMTSS Regional Lead is to coordinate the efforts that are happening around MTSS
and School Improvement in the region in which they serve. They will partner with the NDE NeMTSS State
Team to provide evidence-based training on a variety of topics and interventions that encompass the
framework of MTSS.

To lead and support the preparation of all Nebraskans for learning, earning, and living.




CONTESTED CASES ACTIVE DURING 2021
(EXCLUDING SPECIAL EDUCATION)

JANUARY 8, 2021

CASE TYPE DATE PETITIONER RESPONDENT ATTORNEYS STATE BOARD HEARING STATUS
NO. FILED FOR PARTIES ATTORNEY OFFICER
20-21 Rule 71 9/4/2020 | J.H. NDE/VR /Summers NA PENDING




SPECIAL EDUCATION CASES ACTIVE DURING 2021

JANAURY 8, 2021

CONTINUANCE
CASE DATE CASE NAME 7 HEARING | REQUEST | End Resolutio | DISPOSITION
NUMBER | FILED % | DESCRIPTION | OFFICER | DATE | pate o 5
o Session
20-08 SE | 8/3/2020 v. Ogallala Public Schools FAPE Burton PENDING
20-05 SE | 11/3012020 v. Lincoln Public Schools Placement Burton PENDING




LITIGATION, MISCELLANEOUS CASES AND
ADMINISTRATIVE COMPLAINTS ACTIVE DURING 2021
JANUARY 8, 2021

TYPE CASE NO, DATE PETITIONER RESPONDENT ATTORNEYS FOR STATUS
FILED Appellant Appellee PARTIES
NE W.C.Court | Docket 219 No. 0597 5/3/2019 | Brent Dierksen State of NE/NDE ?ss:::;'zfs‘)’w'ey PENDING
DOL-NE Appeal
;I'\ribunIaIIUnemponment Docket 2020023602-AT | 12/07/2020 | M. Morganflash NDE/VR I/Summers PENDING
ppea
St. Claims Brd M.C. 2021-20857 12/14/2020 | Beth Wooster* NDE ISummers PENDING

* Claim for reimbursement of expenses that were not submitted within 60 days of incurrence. Required by law to be approved by Risk Management before being paid.
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%2 TRAVEL REPORT

2020-2021 Board Travel

At-A-Glance

Budgeted Monthly Spending

$60,000

Annual Spending Expenditures

$6,200

Lodging
Meals

$520

Average Projected

\WHEETS

Even under pandemic conditions, the Nebraska Board of Education has retained the ability to attend meetings, conferences and conventions, sustain meaningful and
dynamic work in addition to engaging in new opportunities provided through innovation and virtual technology during these unexpected circumstances.

Board Member Activity

carrent Year Prior Year .
Variance
2020-2021 2019-2021
Board Member December Year-To-Date December Year-To-Date December Year-To-Date
Fricke, Lisa 0 294 614 3,422 (614) (3,128)
Koch Johns, Patsy 0 58 123 1,880 (123) (1,822)
Neary, Deborah 0 63 0 1,753 0 (1,691)
Nickels, Maureen 0 648 692 3,355 (692) (2,707)
Stevens, Robin 0 517 755 4,426 (755) (3,909)
Timm, Patricia 0 288 63 1,778 (63) (1,491)
Wise, Rachel 0 698 690 2,722 (690) (2,024)
Witzel, John 0 30 305 2,487 (305) (2,457)
$0 2,596 4% $3,243 $21,824 36% ($3,243) ($19,228)
Annual Budget $60,000 $60,000
Over/(Under) Budget ($57,404) 96% ($38,176) 64%
2019-20vs. 2020-21
e ;
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	Agenda
	1. CALL TO ORDER
	1.1. Roll Call
	1.2. Pledge of Allegiance
	File_  Pledge of Allegiance

	1.3. Announcement of the placement of the Open Meetings Act information
	EO 20-36 - COVID 19 - Public Meetings Requirement Limited Waiver 11-25-20
	OPEN MEETING ACT_2020
	ATTORNEY GENERAL GUIDANCE ON EXECUTIVE ORDER NO

	1.4. COVID-19 Meeting Protocol
	SBOE meeting COVID-19 protocol 01_07_2021_revised


	2. PUBLIC COMMENT PERIOD
	2.1. Request for 10-Minute Special Appearance
	2.2. Public Comment (5 Minutes)
	2.3. Written Public Comment

	3. 2021 ORGANIZATION OF THE STATE BOARD OF EDUCATION
	3.1. Election Process and Procedures
	3.2. Election of Board President
	3.3. Election of Board Vice President
	3.4. Discuss Board Committee Membership

	4. BREAK (15 minutes)
	5. COMMISSIONER'S REPORT AND OVERVIEW
	5.1. Consent Agenda Process
	5.1.A. Commissioner's recommendations and items to be removed from consent agenda

	5.2. Report On Rules
	RulesUpdateMemo_jan_2021

	5.3. Strategic Plan Report
	5.4. Board Priorities and Policy Research
	5.5. Legislative Priorities
	2021-2022-Legislative-and-Regulatory-Priorities-10-2-20


	6. CONSENT AGENDA
	6.1. Board Member Out-of-State Travel Approval
	Fricke_Morrison_Neary_Timm_Out_State_Travel_Authorizations
	Koch_Johns_Gubbels_Nickels_Stevens_Out_State_Travel_Authorizations

	6.2. Committee Appointments
	6.2.A. Consent Item:  Appoint the recommended individual to fill vacancy on the Special Education Advisory Council (SEAC)
	Rationale_SEAC_Vacancy_Approval


	6.3. Contract Approvals
	6.3.A. Consent Item: Authorize the Commissioner to amend the current contract with Student1 for IT services support
	Rationale_Student1SLDSPhase2_updated

	6.3.B. Consent Item: Authorize the Commissioner to contract with Donelle Wolters to provide statewide support for the Agriculture, Food and Natural Resources content area
	Rationale_Wolters


	6.4. Grant Approvals (NONE)
	6.5. Lease Approvals
	6.5.A. Authorize the Commissioner to enter into a revised lease agreement between the Department of Administrative Services, State Building Division, and the Department of Education, Nebraska VR/Assistive Technology Partnership, for office space in Lincoln, Nebraska for the period of 4/1/21 through 6/30/22
	VR Lincoln N 27th Lease Renewal Agenda Item Rationale
	VR No 27 Lincoln Office Lease


	6.6. Minutes of the Previous State Board of Education Meeting
	Draft Minutes 12.11.2020

	6.7. Miscellaneous Approvals
	6.7.A. Approve school districts’ requests for exclusions to the budget limitation in accordance with the provisions of the Tax Equity & Educational Opportunities Support Act
	Rationale Exclusion Requests Agenda. January 2021 revised
	Exclusions Attachments. January 2021

	6.7.B. Consent Item: Approve the 2021-2023 NDE-NAPE/AFSCME Bargaining Agreement
	PROPOSED_AGENDA_ITEM_RATIONALE_NEW - Barg. Agree Approval
	2021-2023 NAPE AGREEMENT_TA 1-4-21
	Summary of Major Changes for 2021-23 Agreement - Tentative Agreement 1-4-21



	7. ADDITIONAL BUSINESS
	7.1. Action Item: Authorize the Commissioner to contract with Student1 for technology services supporting the Early Childhood Integrated Data System (ECIDS) project
	PROPOSED_AGENDA_ITEM_RATIONALE_ECIDS_Jan2021

	7.2. Action Item: Authorize the Commissioner to contract with LVL Consulting for the purpose of the development and implementation of the vision, mission, and goals and accompanying instructional system for the Nebraska Teacher and Principal Performance Standards
	LVL PROPOSED_AGENDA_ITEM_RATIONALE

	7.3. Action Item:  Authorize the Commissioner to fund the ESU #1 Pyramid Model and Early Learning Coach Consultant
	PROPOSED_AGENDA_ITEM_RATIONALE - January Pyramid Coach


	8. SPECIAL PRESENTATIONS AND DISCUSSIONS
	9. BOARD REPORTS, DATES AND DISCUSSION ITEMS
	9.1. Monthly Board Reports
	9.1.A. Fricke
	9.1.B. Gubbels
	9.1.C. Koch Johns
	Koch_Johns_Report

	9.1.D. Morrison
	9.1.E. Neary
	9.1.F. Nickels
	Nickels_Report

	9.1.G. Stevens
	Stevens_Report

	9.1.H. Timm


	10. INFORMATION ITEMS AND REPORTS
	10.1. Contracts Approved by Commissioner
	contracts $10,000 to $50,000 January 2021

	10.2. Grants Approved by Commissioner
	Rationale_January_Grants_Under_$50K

	10.3. Contested Case Update
	ContestedCasesUpdate_JAN_2021

	10.4. Monthly Board Travel Expense Report
	Board Travel - 2020-12-31 Summary


	11. ADJOURNMENT

