
Board of Education Regular Meeting

Monday, March 6, 2023 6:00 PM

Board of Education Independent School 
District No. 4 Board Room, Board/Adm. 

Bldg, Oologah-Talala Public Schools 
10700 South 169 Highway Oologah, 

Oklahoma 74053

Agenda

I. ORDER OF BUSINESS
A. Call meeting to order
B. Roll call and record names of members present
C. Pledge of Allegiance 

II. PRESENTATIONS 
A. Board presentation to Brian Wigginton and Lynda Runner in recognition of 

their years of service to Oologah-Talala Public Schools
B. Recognize and hear from visitors (public participation)
C. Financial Report
D. Director's Report
E. Principal's Report

-Mr. Hogue- Recognizing Academic All State Student, 2023 Valedictorians 
and Salutitorians

F. Assistant Superintendent's Report
-Professional Development
-Federal Programs
-Teaching and Learning

G. -Title IX Compliance Report
H. Superintendent's Report

-Legislative Update
-Construction Update

III. CONSENT AGENDA (These items may be approved by one Board motion, unless 
any Board member desires to have a separate vote on any or all of these items).
A. Discussion and Consideration for approval of the minutes of the Regular Board 

meeting on February 13, 2023
B. Discussion and Consideration for approval of the following warrants and 

encumbrances:
-General Fund Encumbrances: 340-361
-General Fund Warrants: 2152-2541
-Building Fund Encumbrances: 90
-Building Fund Warrants: 393-462
-Building Bond Funds Encumbrance: #38-183
-Building Bond Funds Warrants:

C. Discussion and Consideration for approval of financial reports, (General Fund, 
Building Fund, Building Bond Funds, Activity Funds).



D. Discussion and Consideration for approval of the following activity fund 
transfers:
38-52

E. Discussion and Consideration for approval of the following fundraiser requests:
-Mustang Volleyball Camp- March 21-22, 2023

F. Discussion and Consideration for the approval of the following Out-of-State or 
Overnight Field trip requests:
-OHS Speech and Debate to Rose State, April 12-15, 2023
-OHS FCCLA State STAR Competition, Stillwater, OK, March 21-23, 2023
-OHS FCLA State Convention, Stillwater, OK, April 5-6, 2023

IV. ADMINISTRATIVE
A. Recommendation, Consideration, and Action on approving updates to OTPS 

Board of Education Policy CFBB-Sanctioning of Parent Organizations and 
Booster Clubs

B. Recommendation, Consideration, and Action on approving School Closure 
Leave for support personnel.

C. Recommendation, Consideration, and Action on approving contracts with MAS 
for Student Information System and Financial Accounting System

D. Board Discussion regarding athletic policies and procedures and fan 
participation regulations at athletic events

V. PERSONNEL
A. Proposed executive session to discuss Resignations, Hiring of Personnel and/or 

Extra Duty Assignments. Pursuant to 25 O.S. Sect. 307(B)(1) and (7) of the 
Open Meeting Law.  Items to be discussed are:
-Hiring: Kevin Hogue, Scott Doss, Kelli Dixon, Boone Upky, Kendra Adkins, 
Sherry Hutchinson, Crysti York, Amanda May, Brady DeSpain, Richard 
Fisher, Tami Jennings, Jeff Cluck, Cole Breshears, Cindy Lovelace, Leslie 
Dunavent, Breanna Rogers, Danna McGuire
Resignations: Hester Burton, Chris Johnston

B. Acknowledge Board has returned to open session.
C. Statement of Board President of executive session minutes compliance
D. Vote to accept or not accept submitted resignation(s) as listed below:

-Hester Burton
-Chris Johnston

E. Motion and Vote to approve or not approve the hiring of the following 
Administrators for the 2023-2024 school year:
Kevin Hogue, HS Principal; Scott Doss, HS Asst Principal; Kelli Dixon, MS 
Principal; Boone Upky, MS Asst Principal; Kendra Adkins, UE Principal; 
Sherry Hutchinson, UE Asst. Principal; Crysti York, LE Principal

F. Motion and Vote to approve or not approve the hiring of the following 
Directors for the 2023-2024 school year:
Amanda May, Athletic/Activities Director; Brady DeSpain, Director of 
Operations; Richard Fisher, Technology Director; Tami Jennings, Child 
Nutrition Director; Jeff Cluck, Transportation Director; Cole Breshears, 
Maintenance Director



G. Motion and vote to approve or not approve the central office employees as 
listed:
-Cindy Lovelace, Leslie Dunavent, Breanna Rogers, Danna McGuire

VI. NEW BUSINESS
VII. MOTION AND VOTE TO ADJOURN



































































Software Service Order Agreement 
Term of Agreement: 2023-2024 Fiscal Year 

Customer: OOLOGAH-TALALA PUBLIC SCHOOLS 
Addr: P.O. BOX 189 

OOLOGAH OK  74053-0189 
October Membership: 1720 

MAS: MUNICIPAL ACCOUNTING SYSTEMS, INC. 
Addr: 908 EAST 35TH STREET 

SHAWNEE, OK 74804 

Phone: (800)749-5691 Email: accounts@wengage.com 

Re-Occurring Fiscal Year Charges 
Re-Occurring Fiscal Year Charges are based on the membership (200 minimum) from the latest October 1 count. 

Description Total 
Student Information  
-Additional Contact(s): 1 - Amount: $250.00 

$11,086.00 

  
  

Gradebook $3,612.00 
  
  

Lunch Room $3,612.00 
  
  

Student Records Portal $2,717.60 
  
  

Student Information Horizontal SIF® Agent 
- SIF® is a registered trademark of Schools Interoperability Framework Association. 

$911.60 

  
  

Google Classroom™ Integration 
- Google Classroom™ is a registered trademark of Google Inc. 

NA 

  
  

Rostering Integration $262.50 
  
  

Total 2023-2024 Fiscal Year Charges: $22,951.70 
  

 
 

Terms and Conditions 

1. The software charge includes phone support for two (2) designated Student Information contacts per accredited site, one (1) designated Gradebook 
contact per accredited site, and one (1) designated Lunch Room contact per lunchroom site. Additional contacts can be added at an additional cost. 
MAS shall provide the phone support during normal business hours of 8:00 a.m. to 5:00 p.m. CST, Monday through Friday, exclusive of holidays. MAS 
shall have full and free access to the Customer equipment and software to provide support. 

2. The software charge includes interactive online training via training videos and webinars. 
3. On - site training (by appointment only) will be charged $750.00 per day from 9:30 a.m. through 3:30 p.m. CST and round - trip mileage at the current 

IRS mileage rate. Additional time is $100.00 per hour. 
4. The Student Information software charge includes the SIF Agent for SIF 2.0r1 Wave Profile. Additional 2.0r1 Horizontal Agent Profiles can be added at 
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Software Service Order Agreement 
Term of Agreement: 2023-2024 Fiscal Year 

 

an additional cost of $ 0.53 per student X October membership. 
5. Pre - defined query templates for use with the Query Designer can be purchased for a one - time fee of $250.00 each. 
6. For each renewal, the fees may, at MAS's discretion, increase by an amount not to exceed 5%, no more than one time per annum. 
7. Customer agrees that MAS shall not be liable to Customer for any incidental or consequential damages, loss, or other liabilities arising out of the use 

or inability to use the software. 
8. The terms and conditions of this agreement supersede those of all previous agreements between the parties with respect to the use of the software 

and such use hereafter is subject to the terms and conditions of this agreement. 
9. This agreement shall be governed by the Laws of the State of Oklahoma. 

 

Software as a Service 

1. Definitions. 
(a) Application means the software and other material used by MAS to access, configure, and provide the Services. The Application(s) identified in the 
Service Order Agreement are licensed on a subscription basis and delivered as hosted online software using the Software as a Service (SaaS) model. 
(b) Charges mean the fees payable by Customer pursuant to the Software Service Order Agreement. 
(c) Customer Data means any data that Customer sends to the Service and any data that Customer receives from the Service in fulfillment of a 
request, excluding any content deemed to be Intellectual Property. 
(d) Documentation means instructions and examples pertaining to appropriate integration with and proper use of the Services. 
(e) Intellectual Property Rights means all intellectual property rights, including patents, trademarks, trade name, service mark, copyright, trade 
secrets, know - how, process, technology, development tool, ideas, concepts, design right, domain names, moral right, database right, methodology, 
algorithm and invention, and any other proprietary information (whether registered, unregistered, pending, or applied for). 
(f) Privacy Policy and Terms of Service means the MAS Privacy Policy and Terms of Service in effect at the time of this Agreement, which is 
incorporated herein by reference and which is subject to change without notice. 
(g) Service shall have the meaning set forth in the MAS Privacy Policy and Terms of Service. 
(h) Service Order Agreement means the Software Service Order Agreement delivered by MAS to Customer which sets forth the service and fees for 
the current fiscal year. 
(i) Usage Data means any data that MAS collects or generates during the performance of the Service, including non - confidential elements of 
Customer Data. 

2. Service. 
(a) MAS Obligations. MAS hereby agrees, subject to and during the term of this Agreement and the Privacy Policy and Terms of Service: (i) to provide 
the Service to Customer; (ii) to grant or procure a right for Customer to access and use the Application as a part of the Service only; (iii) to use all 
commercially reasonable efforts to prevent unauthorized access to, or use of, the Service; and (iv) to notify customer promptly of any such 
unauthorized access to, or use of, the Service that MAS becomes aware of (provided MAS is not required to actively monitor the Customer's account 
access). 
(b) Customer Obligations. Customer hereby agrees, as allowed by Oklahoma constitution or law, subject to and during the term of this Agreement: (i) 
to comply with the Privacy Policy and Terms of Service; (ii) not to reverse - engineer the Application; (iii) to use an appropriate integration method for 
the volume and/or nature of queries to the Service; (iv) that it is solely responsible for all of its activities and for the accuracy, integrity, legality, 
reliability, and appropriateness of all Customer Data; (v) to use all commercially reasonable efforts to prevent unauthorized access to, or use of, the 
Service, and notify MAS promptly of any such unauthorized use; (vi) to comply with all applicable laws in using the Service, wherever such use occurs, 
and not use, or require MAS to use, any Customer Data obtained via the Service for any unlawful purpose; and (vii) to accurately represent Customer's 
use of the Service and data obtained from the Service. 

3. Service Order Agreement. The Service Order Agreement will be effective only when signed by Customer and MAS. Any modifications or changes to the 
Services under any executed Service Order Agreement will be effective only if and when memorialized in a mutually agreed written change order 
signed by both Parties. 

4. Access to the Service, Attribution, and Charges. 
(a) Customer Accounts. Customer must provide MAS with valid contact information prior to receiving access to the Service in compliance with the 
Privacy Policy and Terms of Service. 
(b) Data Preparation & Configuration. Customer will ensure that: (i) Customer Data is in proper format as specified by the Documentation; and (ii) no 
other software, data, or equipment having an adverse impact on the Service has been introduced. 

5. Availability, Maintenance, and Technical Support. 
(a) Availability & Maintenance. MAS will use commercially reasonable efforts to make the Service available. Downtime for maintenance, upgrades, 
enhancement, or any other reason, may be scheduled at any time. 
(b) Technical Support. Unless otherwise provided in the Service Order Agreement, MAS will offer technical and customer support on a first - come, 
first - served basis during regular business hours, Central Standard Time. 

6. Third - Party Software Integration Acknowledgements, Representations, and Agreements. MAS will provide software as part of the Service that will 
allow the Customer to share data with third - party applications. 
(a) It is understood and agreed that MAS is not responsible for the security of the data once it has been provided by the Customer to a third party 
using the Service. 
(b) It is understood and agreed that MAS is not releasing this data to a third party. It is acknowledged and agreed that under no circumstance shall 
MAS be deemed to be a direct or indirect transferor of information/data to any third party. MAS is only providing software that will allow the 
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Customer to share data with third - party applications. 
(c) Customer hereby represents that it is aware of all duties, requirements and restrictions set forth under The Family Educational Rights and Privacy 
Act (FERPA) (20 U.S.C. § 1232g; 34 CFR Part 99), Children’s Online Privacy Protection Act (COPPA) (15 U.S.C. §§ 6501 - 6508), the Health Insurance 
Portability and Accountability Act (HIPPA), the Health Information Technology for Economic and Clinical Health Act (HITECH Act), and any other law, 
statute, or ordinance. 
(d) Customer hereby represents that it shall perform all duties and requirements set forth under The Family Educational Rights and Privacy Act 
(FERPA) (20 U.S.C. § 1232g; 34 CFR Part 99), Children’s Online Privacy Protection Act (COPPA) (15 U.S.C. §§ 6501 - 6508), the Health Insurance 
Portability and Accountability Act (HIPPA), the Health Information Technology for Economic and Clinical Health Act (HITECH Act), and any other law, 
statute, or ordinance. 
(e) Customer hereby represents that it shall refrain from performing any act restricted under The Family Educational Rights and Privacy Act (FERPA) 
(20 U.S.C. § 1232g; 34 CFR Part 99), Children’s Online Privacy Protection Act (COPPA) (15 U.S.C. §§ 6501 - 6508), the Health Insurance Portability and 
Accountability Act (HIPPA), the Health Information Technology for Economic and Clinical Health Act (HITECH Act), and any other law, statute, or 
ordinance. 
(f) Customer hereby agrees that it shall, as allowed by Oklahoma constitution or law, defend, indemnify, reimburse, and make whole in any manner, 
MAS for any form of damages sustained as a direct or indirect result of the Customer's failure to follow any duty, requirement, restriction or other that 
is mandated under The Family Educational Rights and Privacy Act (FERPA) (20 U.S.C. § 1232g; 34 CFR Part 99), Children’s Online Privacy Protection Act 
(COPPA) (15 U.S.C. §§ 6501 - 6508), the Health Insurance Portability and Accountability Act (HIPPA), the Health Information Technology for Economic 
and Clinical Health Act (HITECH Act), and any other law, statute, or ordinance. This shall include any and all attorney fees, costs, expenses, expert fees, 
and other that MAS could incur. 
(g) Customer represents that it shall obtain all necessary authorizations (including authorizations from any parent/guardian, student or other 
interested third person) as required by law before any information/data is transferred by it to a third party. 

7. Intellectual Property Rights. 
(a) MAS Intellectual Property. MAS and its third - party licensors (as appropriate) shall retain all Intellectual Property Rights in the Service and Usage 
Data. Except as expressly set forth herein, no MAS Intellectual Property Rights are granted to Customer. All pre - defined query templates are 
considered MAS Intellectual Property and are for the sole use of the intended school district and shall not be shared with any other entity. 
(b) Customer Intellectual Property. Customer retains all Intellectual Property Rights in Customer Data. Customer grants MAS a license: (i) to use the 
Customer Data to the extent necessary for the performance of the Services; (ii) to keep an archival copy subject to the provisions of the relevant data 
protection regulations; and (iii) to create Usage Data by collecting non - confidential elements of Customer Data, such as dates, location codes, 
equipment types, carriers, and other data as determined by MAS and in conjunction with automatically generated data such as IP address, time, and 
frequency of access. 
(c) Feedback Relating to Services. MAS shall have a perpetual, royalty - free, irrevocable, worldwide license to use and incorporate into the Services 
any suggestions, ideas, modification requests, feedback, or other recommendations related to the Services provided by or on behalf of Customer. 
(d) Derivatives and Compilations of Usage Data. MAS shall have a perpetual, royalty - free, irrevocable, world - wide license to use, sublicense, and 
publish derivative works and compilations resulting from collection and analysis of Usage Data. 

8. Privacy and Personal Information. (a) MAS’s Privacy Policy. MAS’s Privacy Policy and Terms of Service, made a part hereof, is available at 
https://www.sylogist.com/privacy - policy. 

9. Term; Termination. 
(a) Term. This Agreement is effective for the fiscal year set forth in the Software Service Order Agreement unless earlier terminated by either 
Customer or MAS. 
(b) Termination Without Cause. Customer may terminate this Agreement by discontinuing use of the Service and paying any remaining charges. MAS 
may terminate this Agreement by discontinuing its provision of the Service to Customer, in which case Customer is not obligated to pay any remaining 
charges. 
(c) Breach. MAS may terminate this Agreement if Customer breaches any material obligation provided hereunder, including Customer’s obligations 
specified in Section 2(b), which breach is not cured within five (5) days of MAS’s notice to Customer. 

10. Confidential & Proprietary Information. For purposes of this Section, a Party receiving Confidential & Proprietary Information (as defined below) shall 
be the "Recipient" and the Party disclosing such information shall be the "Discloser." 
(a) Acknowledgment. Customer hereby acknowledges that the Service (including any Documentation, source code, translations, compilations, partial 
copies, and derivative works used in connection with the Services) is provided using confidential and proprietary information belonging exclusively to 
MAS or its third - party licensor (as appropriate), and MAS hereby acknowledges that Customer Data contains confidential and proprietary information 
belonging exclusively to Customer or relating to its affairs (in each case, "Confidential & Proprietary Information"). Confidential & Proprietary 
Information does not include: (i) information already known or independently developed by Recipient outside the scope of this relationship by 
personnel not having access to any Confidential & Proprietary Information; (ii) information in the public domain through no wrongful act of Recipient, 
or (iii) information received by Recipient from a third - party who was free to disclose it. 
(b) Covenant. Recipient hereby agrees that during the Term and at all times thereafter it shall not use, commercialize, or disclose such Confidential & 
Proprietary Information of the Discloser to any person or entity, except to its own employees and agents having a "need to know" (and who 
themselves are bound by similar nondisclosure restrictions), and to such other recipients as the Discloser may approve in writing; provided that all 
such recipients shall have first executed a confidentiality agreement in a form acceptable to Discloser. Recipient shall not: (i) alter or remove from any 
Confidential & Proprietary Information of the Discloser any proprietary legend, or (ii) decompile, disassemble, or reverse engineer the Confidential & 
Proprietary Information (and any information derived in violation of such covenant shall automatically be deemed Confidential & Proprietary 
Information owned exclusively by the Discloser). Recipient shall use at least the same degree of care in safeguarding the Confidential & Proprietary 
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Information of the Discloser as it uses in safeguarding its own confidential information, but in any event at least reasonable care. Upon termination or 
expiration of this Agreement, and regardless of whether a dispute may exist, Recipient shall, upon request by Discloser, return or destroy (as 
instructed by Discloser) all Confidential & Proprietary Information of Discloser in its possession or control and cease all further use thereof. 
(c) Injunctive Relief. Recipient acknowledges that violation of the provisions of this Section would cause irreparable harm to Discloser not adequately 
compensable by monetary damages. In addition to other relief, it is agreed that injunctive relief shall be available without necessity of posting bond to 
prevent any actual or threatened violation of such provisions. 

11. Notices. Notices sent to either Party shall be effective when delivered in person or transmitted electronically, one (1) day after being sent by overnight 
courier, two (2) days after being sent by first class mail postage prepaid to a physical address provided by the Customer, or five (5) days after being 
sent by email from MAS to the address in the Customer account. A copy of this Agreement and notices generated in good form shall be treated as 
"original" documents admissible into evidence unless a document’s authenticity is genuinely placed in question. 

12. Survival. Termination shall have no effect on the Parties’ rights or obligations under Section 8 ("Privacy and Personal Information"); Section 10 
("Confidential & Proprietary Information"), Section 13 ("Independent Contractor Status"), any payment obligations or any provision which by its nature 
should survive. 

13. Independent Contractor Status. Each Party and its employees and agents are independent contractors in relation to the other Party with respect to all 
matters arising under this Agreement. Nothing herein shall be deemed to establish a partnership, joint venture, association, or employment 
relationship between the Parties. Each Party shall remain responsible and shall, as allowed by Oklahoma constitution or law, indemnify and hold 
harmless the other Party, for the withholding and payment of all federal, state and local personal income, wage, earnings, occupation, social security, 
worker’s compensation, unemployment, sickness and disability insurance taxes, payroll levies, or employee benefit requirements now existing or 
hereafter enacted and attributable to themselves and their respective people. 

14. Miscellaneous. This document and the documents incorporated herein constitute the entire agreement between the Parties with respect to the 
subject matter hereof and supersede all other communications, whether written or oral. MAS reserves all rights not specifically granted herein. 
Neither Party shall be liable for delays caused by events beyond its reasonable control, except non - payment of amounts due hereunder shall not be 
excused by this provision. Any provision hereof found by a tribunal of competent jurisdiction to be illegal or unenforceable shall be automatically 
conformed to the minimum requirements of law and all other provisions shall remain in full force and effect. Waiver of any provision hereof in one 
instance shall not preclude enforcement thereof on future occasions. 

Date Prepared: 

 

______________________________________________________ 
Accepted By (please circle one): Superintendent / Board President 

Prepared By: 
3/1/2023 
_____________ 

Signature: Date Accepted: 

______________________________________________________ _____________ 
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Software Service Order Agreement
Term of Agreement: 2023-2024 Fiscal Year

Customer: OOLOGAH-TALALA PUBLIC SCHOOLS

Addr: P.O. BOX 189
OOLOGAH OK  74053-0189

October Membership: 1720

MAS: MUNICIPAL ACCOUNTING SYSTEMS, INC.

Addr: 908 EAST 35TH STREET
SHAWNEE, OK 74804

Phone: (800)749-5691 Email: accounts@wengage.com

Re-Occurring Fiscal Year Charges
Re-Occurring Fiscal Year Charges are based on the membership (200 minimum) from the latest October 1 count.

Description Total

Appropriated Funds $8,135.60

Payroll
- Usage Fee Included In Appropriated Funds

NA

Treasurer $1,260.00

Activity Funds $640.00

Personnel $1,260.00

Purchase Requisition $1,260.00

Fixed Assets NA

Employee Document Management $2,580.00

Total 2023-2024 Fiscal Year Charges: $15,135.60

Terms and Conditions

1. The software charge includes phone support for one (1) designated contact per application. Additional contacts can be added at an additional cost. 
MAS shall provide the phone support during normal business hours of 8:00 a.m. to 5:00 p.m. CST, Monday through Friday, exclusive of holidays. MAS 
shall have full and free access to the Customer equipment and software to provide support.

2. The software charge includes interactive online training via training videos and webinars.
3. On-site training (by appointment only) will be charged $750.00 per day from 9:30 a.m. through 3:30 p.m. CST and round-trip mileage at the current 

IRS mileage rate. Additional time is $100.00 per hour.
4. For each renewal, the fees may, at MAS's discretion, increase by an amount not to exceed 5%, no more than one time per annum.
5. Customer agrees that MAS shall not be liable to Customer for any incidental or consequential damages, loss, or other liabilities arising out of the use 

or inability to use the software.
6. The terms and conditions of this agreement supersede those of all previous agreements between the parties with respect to the use of the software 

and such use hereafter is subject to the terms and conditions of this agreement.
7. This agreement shall be governed by the Laws of the State of Oklahoma.

Software as a Service

1. Definitions.
(a) Application means the software and other material used by MAS to access, configure, and provide the Services. The Application(s) identified in the 
Service Order Agreement are licensed on a subscription basis and delivered as hosted online software using the Software as a Service (SaaS) model.
(b) Charges mean the fees payable by Customer pursuant to the Software Service Order Agreement.
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(c) Customer Data means any data that Customer sends to the Service and any data that Customer receives from the Service in fulfillment of a 
request, excluding any content deemed to be Intellectual Property.
(d) Documentation means instructions and examples pertaining to appropriate integration with and proper use of the Services.
(e) Intellectual Property Rights means all intellectual property rights, including patents, trademarks, trade name, service mark, copyright, trade 
secrets, know-how, process, technology, development tool, ideas, concepts, design right, domain names, moral right, database right, methodology, 
algorithm and invention, and any other proprietary information (whether registered, unregistered, pending, or applied for).
(f) Privacy Policy and Terms of Service means the MAS Privacy Policy and Terms of Service in effect at the time of this Agreement, which is 
incorporated herein by reference and which is subject to change without notice.
(g) Service shall have the meaning set forth in the MAS Privacy Policy and Terms of Service.
(h) Service Order Agreement means the Software Service Order Agreement delivered by MAS to Customer which sets forth the service and fees for 
the current fiscal year.
(i) Usage Data means any data that MAS collects or generates during the performance of the Service, including non-confidential elements of 
Customer Data.

2. Service.
(a) MAS Obligations. MAS hereby agrees, subject to and during the term of this Agreement and the Privacy Policy and Terms of Service: (i) to provide 
the Service to Customer; (ii) to grant or procure a right for Customer to access and use the Application as a part of the Service only; (iii) to use all 
commercially reasonable efforts to prevent unauthorized access to, or use of, the Service; and (iv) to notify customer promptly of any such 
unauthorized access to, or use of, the Service that MAS becomes aware of (provided MAS is not required to actively monitor the Customer's account 
access).
(b) Customer Obligations. Customer hereby agrees, as allowed by Oklahoma constitution or law, subject to and during the term of this Agreement: (i) 
to comply with the Privacy Policy and Terms of Service; (ii) not to reverse-engineer the Application; (iii) to use an appropriate integration method for 
the volume and/or nature of queries to the Service; (iv) that it is solely responsible for all of its activities and for the accuracy, integrity, legality, 
reliability, and appropriateness of all Customer Data; (v) to use all commercially reasonable efforts to prevent unauthorized access to, or use of, the 
Service, and notify MAS promptly of any such unauthorized use; (vi) to comply with all applicable laws in using the Service, wherever such use occurs, 
and not use, or require MAS to use, any Customer Data obtained via the Service for any unlawful purpose; and (vii) to accurately represent Customer's 
use of the Service and data obtained from the Service.

3. Service Order Agreement. The Service Order Agreement will be effective only when signed by Customer and MAS. Any modifications or changes to the 
Services under any executed Service Order Agreement will be effective only if and when memorialized in a mutually agreed written change order 
signed by both Parties.

4. Access to the Service, Attribution, and Charges.
(a) Customer Accounts. Customer must provide MAS with valid contact information prior to receiving access to the Service in compliance with the 
Privacy Policy and Terms of Service.
(b) Data Preparation & Configuration. Customer will ensure that: (i) Customer Data is in proper format as specified by the Documentation; and (ii) no 
other software, data, or equipment having an adverse impact on the Service has been introduced.

5. Availability, Maintenance, and Technical Support.
(a) Availability & Maintenance. MAS will use commercially reasonable efforts to make the Service available. Downtime for maintenance, upgrades, 
enhancement, or any other reason, may be scheduled at any time.
(b) Technical Support. Unless otherwise provided in the Service Order Agreement, MAS will offer technical and customer support on a first-come, 
first-served basis during regular business hours, Central Standard Time.

6. Third-Party Software Integration Acknowledgements, Representations, and Agreements. MAS will provide software as part of the Service that will 
allow the Customer to share data with third-party applications.
(a) It is understood and agreed that MAS is not responsible for the security of the data once it has been provided by the Customer to a third party 
using the Service.
(b) It is understood and agreed that MAS is not releasing this data to a third party. It is acknowledged and agreed that under no circumstance shall 
MAS be deemed to be a direct or indirect transferor of information/data to any third party. MAS is only providing software that will allow the 
Customer to share data with third-party applications.
(c) Customer hereby represents that it is aware of all duties, requirements and restrictions set forth under The Family Educational Rights and Privacy 
Act (FERPA) (20 U.S.C. § 1232g; 34 CFR Part 99), Children’s Online Privacy Protection Act (COPPA) (15 U.S.C. §§ 6501-6508), the Health Insurance 
Portability and Accountability Act (HIPPA), the Health Information Technology for Economic and Clinical Health Act (HITECH Act), and any other law, 
statute, or ordinance.
(d) Customer hereby represents that it shall perform all duties and requirements set forth under The Family Educational Rights and Privacy Act 
(FERPA) (20 U.S.C. § 1232g; 34 CFR Part 99), Children’s Online Privacy Protection Act (COPPA) (15 U.S.C. §§ 6501-6508), the Health Insurance 
Portability and Accountability Act (HIPPA), the Health Information Technology for Economic and Clinical Health Act (HITECH Act), and any other law, 
statute, or ordinance.
(e) Customer hereby represents that it shall refrain from performing any act restricted under The Family Educational Rights and Privacy Act (FERPA) 
(20 U.S.C. § 1232g; 34 CFR Part 99), Children’s Online Privacy Protection Act (COPPA) (15 U.S.C. §§ 6501-6508), the Health Insurance Portability and 
Accountability Act (HIPPA), the Health Information Technology for Economic and Clinical Health Act (HITECH Act), and any other law, statute, or 
ordinance.
(f) Customer hereby agrees that it shall, as allowed by Oklahoma constitution or law, defend, indemnify, reimburse, and make whole in any manner, 
MAS for any form of damages sustained as a direct or indirect result of the Customer's failure to follow any duty, requirement, restriction or other that 

2/24/2023 5:40:31 PM Page 2 of 4



Software Service Order Agreement
Term of Agreement: 2023-2024 Fiscal Year

is mandated under The Family Educational Rights and Privacy Act (FERPA) (20 U.S.C. § 1232g; 34 CFR Part 99), Children’s Online Privacy Protection Act 
(COPPA) (15 U.S.C. §§ 6501-6508), the Health Insurance Portability and Accountability Act (HIPPA), the Health Information Technology for Economic 
and Clinical Health Act (HITECH Act), and any other law, statute, or ordinance. This shall include any and all attorney fees, costs, expenses, expert fees, 
and other that MAS could incur.
(g) Customer represents that it shall obtain all necessary authorizations (including authorizations from any parent/guardian, student or other 
interested third person) as required by law before any information/data is transferred by it to a third party.

7. Intellectual Property Rights.
(a) MAS Intellectual Property. MAS and its third-party licensors (as appropriate) shall retain all Intellectual Property Rights in the Service and Usage 
Data. Except as expressly set forth herein, no MAS Intellectual Property Rights are granted to Customer.
(b) Customer Intellectual Property. Customer retains all Intellectual Property Rights in Customer Data. Customer grants MAS a license: (i) to use the 
Customer Data to the extent necessary for the performance of the Services; (ii) to keep an archival copy subject to the provisions of the relevant data 
protection regulations; and (iii) to create Usage Data by collecting non-confidential elements of Customer Data, such as dates, location codes, 
equipment types, carriers, and other data as determined by MAS and in conjunction with automatically generated data such as IP address, time, and 
frequency of access.
(c) Feedback Relating to Services. MAS shall have a perpetual, royalty-free, irrevocable, worldwide license to use and incorporate into the Services 
any suggestions, ideas, modification requests, feedback, or other recommendations related to the Services provided by or on behalf of Customer.
(d) Derivatives and Compilations of Usage Data. MAS shall have a perpetual, royalty-free, irrevocable, world-wide license to use, sublicense, and 
publish derivative works and compilations resulting from collection and analysis of Usage Data.

8. Privacy and Personal Information. (a) MAS’s Privacy Policy. MAS’s Privacy Policy and Terms of Service, made a part hereof, is available at 
https://www.sylogist.com/privacy-policy.

9. Term; Termination.
(a) Term. This Agreement is effective for the fiscal year set forth in the Software Service Order Agreement unless earlier terminated by either 
Customer or MAS.
(b) Termination Without Cause. Customer may terminate this Agreement by discontinuing use of the Service and paying any remaining charges. MAS 
may terminate this Agreement by discontinuing its provision of the Service to Customer, in which case Customer is not obligated to pay any remaining 
charges.
(c) Breach. MAS may terminate this Agreement if Customer breaches any material obligation provided hereunder, including Customer’s obligations 
specified in Section 2(b), which breach is not cured within five (5) days of MAS’s notice to Customer.

10. Confidential & Proprietary Information. For purposes of this Section, a Party receiving Confidential & Proprietary Information (as defined below) shall 
be the "Recipient" and the Party disclosing such information shall be the "Discloser."
(a) Acknowledgment. Customer hereby acknowledges that the Service (including any Documentation, source code, translations, compilations, partial 
copies, and derivative works used in connection with the Services) is provided using confidential and proprietary information belonging exclusively to 
MAS or its third-party licensor (as appropriate), and MAS hereby acknowledges that Customer Data contains confidential and proprietary information 
belonging exclusively to Customer or relating to its affairs (in each case, "Confidential & Proprietary Information"). Confidential & Proprietary 
Information does not include: (i) information already known or independently developed by Recipient outside the scope of this relationship by 
personnel not having access to any Confidential & Proprietary Information; (ii) information in the public domain through no wrongful act of Recipient, 
or (iii) information received by Recipient from a third-party who was free to disclose it.
(b) Covenant. Recipient hereby agrees that during the Term and at all times thereafter it shall not use, commercialize, or disclose such Confidential & 
Proprietary Information of the Discloser to any person or entity, except to its own employees and agents having a "need to know" (and who 
themselves are bound by similar nondisclosure restrictions), and to such other recipients as the Discloser may approve in writing; provided that all 
such recipients shall have first executed a confidentiality agreement in a form acceptable to Discloser. Recipient shall not: (i) alter or remove from any 
Confidential & Proprietary Information of the Discloser any proprietary legend, or (ii) decompile, disassemble, or reverse engineer the Confidential & 
Proprietary Information (and any information derived in violation of such covenant shall automatically be deemed Confidential & Proprietary 
Information owned exclusively by the Discloser). Recipient shall use at least the same degree of care in safeguarding the Confidential & Proprietary 
Information of the Discloser as it uses in safeguarding its own confidential information, but in any event at least reasonable care. Upon termination or 
expiration of this Agreement, and regardless of whether a dispute may exist, Recipient shall, upon request by Discloser, return or destroy (as 
instructed by Discloser) all Confidential & Proprietary Information of Discloser in its possession or control and cease all further use thereof.
(c) Injunctive Relief. Recipient acknowledges that violation of the provisions of this Section would cause irreparable harm to Discloser not adequately 
compensable by monetary damages. In addition to other relief, it is agreed that injunctive relief shall be available without necessity of posting bond to 
prevent any actual or threatened violation of such provisions.

11. Notices. Notices sent to either Party shall be effective when delivered in person or transmitted electronically, one (1) day after being sent by overnight 
courier, two (2) days after being sent by first class mail postage prepaid to a physical address provided by the Customer, or five (5) days after being 
sent by email from MAS to the address in the Customer account. A copy of this Agreement and notices generated in good form shall be treated as 
"original" documents admissible into evidence unless a document’s authenticity is genuinely placed in question.

12. Survival. Termination shall have no effect on the Parties’ rights or obligations under Section 8 ("Privacy and Personal Information"); Section 10 
("Confidential & Proprietary Information"), Section 13 ("Independent Contractor Status"), any payment obligations or any provision which by its nature
should survive.

13. Independent Contractor Status. Each Party and its employees and agents are independent contractors in relation to the other Party with respect to all 
matters arising under this Agreement. Nothing herein shall be deemed to establish a partnership, joint venture, association, or employment 
relationship between the Parties. Each Party shall remain responsible and shall, as allowed by Oklahoma constitution or law, indemnify and hold 
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harmless the other Party, for the withholding and payment of all federal, state and local personal income, wage, earnings, occupation, social security, 
worker’s compensation, unemployment, sickness and disability insurance taxes, payroll levies, or employee benefit requirements now existing or 
hereafter enacted and attributable to themselves and their respective people.

14. Miscellaneous. This document and the documents incorporated herein constitute the entire agreement between the Parties with respect to the 
subject matter hereof and supersede all other communications, whether written or oral. MAS reserves all rights not specifically granted herein. 
Neither Party shall be liable for delays caused by events beyond its reasonable control, except non-payment of amounts due hereunder shall not be 
excused by this provision. Any provision hereof found by a tribunal of competent jurisdiction to be illegal or unenforceable shall be automatically 
conformed to the minimum requirements of law and all other provisions shall remain in full force and effect. Waiver of any provision hereof in one 
instance shall not preclude enforcement thereof on future occasions.

Date Prepared:______________________________________________________

Accepted By (please circle one): Superintendent / Board President

Prepared By:
2/10/2023
_____________

Signature: Date Accepted:
______________________________________________________ _____________
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