
Public Works Committee Meeting
Tuesday, July 20, 2021 5:00 PM

Crete City Hall
243 E 13th Street
Crete, NE 68333

1. Open Meeting

 In accordance with Nebraska law, a copy of the Open Meetings Act can be found in the 
back of the Council Chambers.

 Items listed on the agenda may be considered in any order.
2. Roll Call

 Attendance of members will be recorded to determine the presence of a quorum for 
official actions.

3. Items of Business

 The Committee may discuss or limit discussion on, hear testimony in favor of or in 
opposition to, or take action to provide a recommendation to the City Council on any 
matter presented under this title.

A. Discuss and provide a recommendation to the City Council on approving the preliminary and 
final plats for Belohlavy Estates First Subdivision.

B. Discuss and provide a recommendation to the City Council on authorizing the Library Director 
to apply for a 2021 American Rescue Plan Act (ARPA) Formula Grant for the Crete Public 
Library.

C. Discuss and provide a recommendation to the City Council on enacting Ordinance 2132: An 
ordinance granting a natural gas franchise to Black Hills Energy.

D. Discuss the status of the water improvement project and remaining rusty water issues on the 
southside of the City.

4. Officers' Reports

 Reports may be given by the Mayor, Officers, 
Departments, or Councilmembers concerning the current operations of the City.

 No action can be taken on matters presented under this title except to answer any 
questions or to refer the matter for further action.

5. Adjournment

Disclaimers & Notices 

 The Council may enter into closed session to discuss any matter on this agenda when it is determined that a closed session is clearly necessary 
for the protection of the public interest or the prevention of needless injury to the reputation of an individual (if such individual has not requested 
a public meeting) or as otherwise allowed by law. Any closed session shall be limited to the subject matter for which the closed session was 
called. If the motion to close passes, then immediately prior to the closed session the Mayor shall restate on the record the limitation of the subject 
matter of the closed session.

 The City of Crete assures that no person shall on the grounds of race, color, national origin, age, disability, handicap or sex, be excluded  from 
participation in, be denied the benefits of, or be otherwise subjected to discrimination under any program or activity of the City receiving Federal 
financial assistance. To report discrimination, contact the City Clerk's office.

 The complete agenda with attachments is available at www.crete.ne.gov.
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ORDINANCE NO. 2132 
 
 
AN ORDINANCE OF THE CITY OF CRETE, NEBRASKA RELATING TO NATURAL GAS 
DISTRIBUTION; TO GRANT BLACK HILLS NEBRASKA GAS, LLC D/B/A BLACK HILLS 
ENERGY A NONEXCLUSIVE NATURAL GAS DISTRIBUTION FRANCHISE AND THE 
ABILITY TO CONSTRUCT, OPERATE, MAINTAIN, AND EXTEND A NATURAL GAS 
DISTRIBUTION SYSTEM WITHIN THE STREETS, ALLEYS, AND OTHER PUBLIC RIGHTS-
OF-WAY THROUGHOUT THE CITY OF CRETE, NEBRASKA. 
 
BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF CRETE, 
NEBRASKA: 
 
Section 1. That the City hereby grants a nonexclusive natural gas distribution franchise to Black Hills 
Nebraska Gas, LLC, a Delaware limited liability company d/b/a Black Hills Energy, and its lessees, 
successors, heirs, and assigns for a period of fifteen years from the effective date of this ordinance. 
 
Section 2. That Black Hills Energy is hereby granted the right, privilege, and authority to construct, install, 
maintain, operate, and extend a natural gas distribution system in, along, over, or across all present and 
future streets, alleys, bridges, public rights-of-way, and public easements within the City of Crete. Said 
natural gas distribution system shall include all facilities necessary for the purpose of supplying natural or 
processed gas to the buildings and residences in the city, which includes, but is not limited to, all mains, 
services, pipes, conduits, and other apparatuses and appliances necessary or convenient for transporting, 
distributing, and supplying natural gas, and any other operations connected therewith or incident thereto 
that are necessary and proper to providing natural gas service to the city. 
 
Section 3. That Black Hills Energy shall use its best efforts to maintain its natural gas distribution system 
in a condition sufficient to meet the current and future energy requirements of the city and shall apply for 
and obtain all permits required by federal, state, or local law prior to engaging in any work unless an 
emergency situation necessitates the taking of immediate actions that are vital to protect the public health, 
safety, or welfare. 

(a) Any and all excavations made and any pavements, sidewalks, curbing, or other public infrastructure 
altered, taken up, or otherwise affected by the actions of Black Hills Energy shall be done in such 
a manner as to cause only such inconvenience to the City and the general public as is reasonably 
necessary, and all repairs and replacements shall be made promptly by Black Hills Energy and shall 
leave all affected property in a similar or better condition as existed immediately prior to the 
excavation or other work done. 

(b) The City shall provide Black Hills Energy reasonable notice of plans for street improvements where 
paving or resurfacing of a permanent nature is involved and may affect the natural gas distribution 
system. The notice shall contain the nature and character of the improvements, the rights-of-way 
upon which the improvements are to be made, the extent of the improvements, when the City will 
start the work, and, if more than one right-of-way is involved, the order in which the work is to 
proceed. The notice shall be given to Black Hills Energy as soon as practical in advance of the 
actual commencement of the work in order to give Black Hills Energy the opportunity to make any 
additions, alterations, or repairs to its facilities. 

(c) In the event of an emergency situation, Black Hills Energy shall notify the City as soon as 
reasonably possible and, within a reasonable time after the emergency situation has been resolved, 
shall apply for and obtain any permits or authorizations required by the City for the actions 
conducted during the emergency situation. 
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Section 4. That, upon the receipt and acceptance of a valid application for service, Black Hills Energy 
shall make reasonable extensions of its natural gas distribution system to serve customers located within 
the current or future corporate limits of the City if such extension is economically feasible as determined 
by criteria approved by the Nebraska Public Service Commission. 
 
Section 5. That Black Hills Energy shall remove and relocate any portion of its natural gas distribution 
system from the public rights-of-way upon reasonable notice from the City if such removal or relocation is 
necessary to prevent interference with public or private projects. 

(a) If the removal or relocation is due to a public project, such as to change the grade of or otherwise 
alter any street, alley, bridge, or public right-of-way or for the construction of any public utility, 
then all costs and expenses of the work shall be the responsibility of Black Hills Energy unless 
otherwise reimbursed by federal, state, or local legislative act or governmental agency. 

(b) If the removal or relocation is for the primary benefit of a commercial or private project or as a 
result of the initial request of a commercial or private developer or other nonpublic entity, then 
Black Hills Energy shall receive payment for the costs and expenses of the work as a precondition 
to removing or relocating any portion of its natural gas distribution system. 

(c) The City shall provide Black Hills Energy written notice of its order to vacate a public right-of-
way, and, if alternative public right-of-way locations are available, the notice shall provide a 
reasonable alternative location for the natural gas distribution system. The receipt of such notice 
shall not deprive Black Hills Energy of its right to operate and maintain its natural gas distribution 
system in said public right-of-way until it (i) receives the reasonable cost of relocating the same, if 
applicable, and (ii) obtains a reasonable public right-of-way, dedicated utility easement, or private 
easement alternative location. 

(d) The City shall consider reasonable alternatives in designing its public works projects and exercising 
its authority under this section so as to not arbitrarily cause Black Hills Energy unreasonable 
additional expense. 

 
Section 6. That Black Hills Energy shall have the right and authority to adopt reasonable rules and 
regulations limiting, curtailing, allocating, or withholding extensions of its natural gas distribution system 
or the supply of natural gas to any customers or prospective customers if a supplier is unable to provide an 
adequate supply of natural gas due to an emergency, an order or decision of a public regulatory body, or 
any other acts beyond the control of Black Hills Energy. Any such rules and regulations shall be uniform 
as applied to each class of customers or prospective customers and shall be nondiscriminatory as between 
communities receiving service from Black Hills Energy. 
 
Section 7. That Black Hills Energy shall only charge such rates for natural gas service and adopt such 
rules and regulations regarding the character, quality, and standards of its natural gas service as have been 
approved by the Nebraska Public Service Commission or other regulatory body or bodies as may, from 
time to time, be vested by law with authority and jurisdiction over public utilities. 

(a) Black Hills Energy and the franchise granted herein shall be subject to all conditions, limitations, 
and immunities provided for and applicable to the operations of a public utility by federal or state 
law. 

(b) Should any judicial, regulatory, or legislative body having proper jurisdiction take any action that 
precludes Black Hills Energy from recovering from its customers any cost associated with 
providing natural gas services, the City shall amend this ordinance in accordance with the action 
taken, if needed. 

(c) The terms and conditions of this ordinance shall take precedence over any conflicting terms or 
conditions contained in any other ordinance enacted by the City.  
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Section 8. That Black Hills Energy shall remit to the City all taxes, fees, fines, assessments, or other 
payments as they become due and payable, as provided by and in the manner prescribed by any federal, 
state, or local laws, rules, and regulations, which shall include an occupation tax equal to five percent (5%) 
of the gross receipts derived from the business of distributing and selling natural gas within the city. 
 
Section 9. That Black Hills Energy and the City may enter into any supplemental agreements that govern 
the franchise granted herein, the provision of natural gas service to the city, and the relationship between 
the entities as long as such agreements do not change, amend, or alter any of the terms, conditions, or 
provisions of this ordinance. 
 
Section 10. That Ordinance No. 1649 and all ordinances or parts of ordinances in conflict herewith shall 
be repealed and that any partial repeal shall not affect the other parts of ordinances that can be given effect 
without the repealed parts. 
 
Section 11. That if any section, part, or provision of this ordinance is for any reason held invalid, the 
invalidity thereof shall not affect the validity of any other section, part, or provision of this ordinance. 
 
Section 12. That this ordinance shall be published in pamphlet or book form and shall take effect and be in 
full force and effect from and after its passage, approval, and publication, as provided by law. 
 
 
PASSED AND ENACTED the 20th day of July 2021. 
 
   

 
 
 
 
 
ATTEST: 
 
 
City Clerk 

  
Mayor 
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