Bellevue City Council Meeting
Monday, October 8, 2018 6:00 PM

Bellevue City Hall

1500 Wall Street

Bellevue, NE 68005

1. PLEDGE OF ALLEGIANCE
2. INVOCATION - Fr. Tom Jones, Church of the Holy Spirit, 1305 Thomas
Drive
3. CALL TO ORDER AND ROLL CALL
4. OPEN MEETINGS ACT - Posted in the Entry to the Council Chambers
5. APPROVAL OF AGENDA, CONSENT AGENDA, CLAIMS, AND ADVISORY COMMITTEE
REPORTS:
a. Approval of Agenda
b. Approval of Consent Agenda
1. *Approval of the Minutes from the September 24, 2018, City
Council Meeting
2. *Acknowledge receipt of the Minutes from the September 20,
2018, Planning Commission Meeting
3. *Approval of Claims
4. *Approval of Hunting Waiver Applications
SPECIAL PRESENTATIONS: None
LIQUOR LICENSES: None
ORDINANCES FOR ADOPTION (3rd reading) : None
ORDINANCES FOR PUBLIC HEARING (2nd reading) : None
0. ORDINANCES FOR INTRODUCTION (lst reading):
a. Ordinance No. 3916: Rezoning Tax Lot 1, except right-of-way,
Section 7, T13N, R13E, of the 6th P.M., Sarpy County, from AG to BN
for the purpose of a Business Office Applicant: Matt Ricchini
Location: 4803 Capehart Road (Planning Director)
b. Ordinance No. 3917: Rezoning Lot 74, Kennedy Town Center, from BN
to BG for the purpose of a Convenience Store with fuel and liquor
sales Applicant: Casey's Retail Company Location: 7724 South 22nd
Street (Planning Director)
11. PUBLIC HEARING ON MATTERS OTHER THAN ORDINANCES:
a. Public Hearing on the Appeal of the Sidewalk Waiver Denial at 1802
Jefferson Street (City Clerk/Public Works Director)
12. RESOLUTIONS:
a. Resolution No. 2018-31: Approving the Bargaining Agreement with
the Bellevue Police Officers Association (Administration)
13. CURRENT BUSINESS:
a. Approval and Authorization for the Mayor to sign the Service
Agreement for the Police Department AEDs in the amount of $22,176 for
the year, to be paid in quarterly installments of $5,544 (Police
Chief)
14. ADMINISTRATION REPORTS:
15. PUBLIC REQUESTS TO BE HEARD:
16. CLOSED SESSION:
a. Federal Litigation Update
17. ADJOURNMENT
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Bellevue City Council Meeting
Monday, October 8, 2018 6:00 PM
Bellevue City Hall
1500 Wall Street
Bellevue, NE 68005

. PLEDGE OF ALLEGIANCE

. INVOCATION - Fr. Tom Jones, Church of the Holy Spirit, 1305 Thomas Drive
. CALL TO ORDER AND ROLL CALL

. OPEN MEETINGS ACT - Posted in the Entry to the Council Chambers

. APPROVAL OF AGENDA, CONSENT AGENDA, CLAIMS, AND ADVISORY

COMMITTEE REPORTS:
a. Approval of Agenda
b. Approval of Consent Agenda
1. *Approval of the Minutes from the September 24, 2018, City Council
Meeting
2. *Acknowledge receipt of the Minutes from the September 20, 2018,
Planning Commission Meeting
3. *Approval of Claims
4. *Approval of Hunting Waiver Applications

. SPECIAL PRESENTATIONS: None
. LIQUOR LICENSES: None
. ORDINANCES FOR ADOPTION (3rd reading): None

. ORDINANCES FOR PUBLIC HEARING (2nd reading): None

ORDINANCES FOR INTRODUCTION (1st reading):

a. Ordinance No. 3916: Rezoning Tax Lot 1, except right-of-way, Section 7,
T13N, R13E, of the 6th P.M., Sarpy County, from AG to BN for the
purpose of a Business Office Applicant: Matt Ricchini Location: 4803
Capehart Road (Planning Director)

b. Ordinance No. 3917: Rezoning Lot 74, Kennedy Town Center, from BN to
BG for the purpose of a Convenience Store with fuel and liquor sales
Applicant: Casey's Retail Company Location: 7724 South 22nd Street
(Planning Director)

PUBLIC HEARING ON MATTERS OTHER THAN ORDINANCES:
a. Public Hearing on the Appeal of the Sidewalk Waiver Denial at 1802
Jefferson Street (City Clerk/Public Works Director)

RESOLUTIONS:
a. Resolution No. 2018-31: Approving the Bargaining Agreement with the
Bellevue Police Officers Association (Administration)

CURRENT BUSINESS:
a. Approval and Authorization for the Mayor to sign the Service Agreement for
the Police Department AEDs in the amount of $22,176 for the year, to be
paid in quarterly installments of $5,544 (Police Chief)

ADMINISTRATION REPORTS:
PUBLIC REQUESTS TO BE HEARD:

CLOSED SESSION:
a. Federal Litigation Update

ADJOURNMENT
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A regular meeting of the Mayor and Council of the City of Bellevue was called to order by Mayor Rita Sanders
at the Bellevue City Hall on the 24t day of September, 2018, at 6:00 p.m. Present were Council Members John
Hansen, Paul Cook, Pat Shannon, Donald Preister, Thomas Burns, and Jim Moudry.

Notice of this meeting was given in advance thereof by publication in the Bellevue Leader and posting in two
public places, the designated method for giving notice and was also given to the Mayor and all members of the
City Council. A copy of the affidavit of publication, the certificate of posting, and the council's acknowledgment
of receipt of notice are hereby attached to these minutes. All proceedings shown hereafter were taken while
the convened meeting was open to the pubiic.

Pledge of Allegiance and Invocation
Mayor Sanders led in the Pledge of Allegiance. Pastor Jonas Myers, Calvary Christian Church, 10100 Cedar
Island Road in Bellevue, gave the invocation.

Open Meetings Act
Mayor Sanders announced a copy of the Open Meetings Act is posted in the entry to the City Council
Chambers.

Approval of the Agenda
Motion was made by Shannon, seconded by Burns, to approve the agenda. Roll call vote on the motion was
as follows: Hansen, Cook, Shannon, Preister, Burns, and Moudry voted yes; voting no: none. Motion carried.

Approval of the Consent Agenda

Motion was made by Shannon, seconded by Moudry, to approve the consent agenda which included the
following: approval of the Minutes from the September 10th, 2018, meeting; approval of the Claims; approval of
the reappointments of Doug Hill, Ralph Gladbach, and Steve Johnson to the Design Review Board for three-
year terms ending in August 2021; the reappointments of Al Povondra, Bob Cook, Steve Knutson, and Eric Ritz
as Alternates to the Design Review Board for three-year terms ending in August 2021; the appointment of
Leland Jacobson to the Complete Streets Citizens Advisory Panel; the appointment of Roxann Hamilton as the
Resident Commissioner to the Bellevue Housing Authority; and the appointment of Sherry Bergen to the Library
Board for a five-year term ending June 2023; and approval of the reappointment of Jack Charvat to the Civil
Service Commission for a five-year term ending June 2023. Roll call vote on the motion was as follows:
Hansen, Cook, Shannon, Preister, Burns, and Moudry voted yes; voting no: none. Motion carried.

SPECIAL PRESENTATIONS: None

LIQUOR LICENSES:

Willow Springs Bottling Co. Inc., dba "Cornhusker Beverage Mart" - Application for a Special
Designated Liquor License at Bellevue University on November 15, 2018

The application of Willow Springs Botiling Co. Inc., dba "Cornhusker Beverage Mart," for a Special Designated
Liquor License to sell beer, wine, and distilled spirits during a graduation reception in the Symposium
Administration Building at Bellevue University, 1000 Galvin Road South, on November 15, 2018, from 2:00 p.m.
to 7:00 p.m., was presented for Council consideration.

Mayor Sanders asked for public comment. No one in the audience came forth to speak in support of or in
opposition to the application. Mayor Sanders declared the public hearing closed.

Motion was made by Cook, seconded by Shannon, to recommend to the Nebraska Liquor Control Commission
the application of Willow Springs Bottling Co. Inc., dba "Cornhusker Beverage Mart," for a Special Designated
Liquor License to sell beer, wine, and distilled spirits during a graduation reception in the Symposium
Administration Building at Bellevue University, 1000 Galvin Road South, on November 15, 2018, from 2:00 p.m.
to 7:00 p.m., be approved.

Mr. Moudry advised he would be abstaining from the vote on all of the liquor license applications due to
religious and personal reasons.

Roll call vote on the motion was as follows: Hansen, Cook, Shannon, Preister, and Burns voted yes; voting no:
none; abstaining: Moudry. Motion carried.

Willow Springs Bottling Co. Inc., dba "Cornhusker Beverage Mart"” - Application for a Special
Designated Liquor License during a wine tasting at Daniel Gross High School on November 16, 2018
The application of Willow Springs Bottling Co. Inc., dba "Cornhusker Beverage Mart," for a Special Designated
Liquor License to sell beer, wine, and distilled spirits during a wine tasting at Daniel Gross High School, 7700
South 43rd Street, on November 16, 2018, from 5:00 p.m. to 10:00 p.m., was presented for Council
consideration.

Mayor Sanders asked for public comment. No one in the audience came forth to speak in support of or in
opposition to the application. Mayor Sanders declared the public hearing closed.

Motion was made by Cook, seconded by Shannon, to recommend to the Nebraska Liquor Control Commission
the application of Willow Springs Bottling Co. Inc., dba "Cornhusker Beverage Mart," for a Special Designated



MINUTE RECORD

Bellevue City Council Meeting, September 24, 2018, Page 2

Liquor License to sell beer, wine, and distilled spirits during a wine tasting at Daniel Gross High School, 7700
South 43rd Street, on November 16, 2018, from 5:00 p.m. to 10:00 p.m., be approved. Roll call vote on the
motion was as follows: Hansen, Cook, Shannon, Preister, and Burns voted yes; voting no: none; abstaining:
Moudry. Motion carried.

ORDINANCES:

Ordinance No. 3912: Creation of a Clean Enerqy Assessment District (Third Reading)

Ordinance No0.3912, an ordinance to create Article 1V of Chapter 26, Sections 26-51 through 26-55, of the
Bellevue Municipal Code pertaining to the creation of a Clean Energy Assessment District; to establish
definitions; to provide for financing, administration and collections, for energy improvements and renewable
energy systems; and to provide for the effective date of this ordinance, was read by title only for the third and
final reading.

Motion was made by Preister, seconded by Burns, that Ordinance No. 3912 be adopted. Mayor Sanders
asked “Shall Ordinance No. 3912 be passed and adopted?” and upon roll call the following voted yes: Hansen,
Cook, Shannon, Preister, Burns, and Moudry; voting no: none. Mayor Sanders proclaimed Ordinance No.
3912 passed and adopted.

Resolution No. 2018-29: Approving the Interlocal Cooperation Agreement with the City of Omaha for
Implementation of the Clean Energy Assessment Program
Motion was made by Preister, seconded by Burns, to approve Resolution No. 2018-29.

Council discussion ensued.

Motion was made by Shannon, seconded by Moudry, to amend the Agreement by adding a 90 days
termination clause under “Duration” and stating any current projects being handled by Omaha become
Bellevue’s. Roll call vote on the motion was as follows: Hansen, Cook, Shannon, and Moudry voted yes;
voting no: Preister and Burns. Motion carried.

Roll call vote on the motion as amended was as follows: Hansen, Cook, Shannon, Preister, Burns, and Moudry
voted yes; voting no: none. Motion carried.

Ordinance No. 3914: Sewer Rates Increase (Third Reading)

Ordinance No. 3914, an ordinance to amend Section 30-137 of the Bellevue Municipal Code establishing
minimum monthly sewer charges for residential and commercial users in the city of Bellevue; to repeal Section
30-137 of the Bellevue Municipal Code as heretofore existing; and to provide for the effective date of this
ordinance, was read by title only for the third and final reading.

Motion was made by Preister, seconded by Burns, that Ordinance No. 3914 be adopted. Mayor Sanders
asked “Shall Ordinance No. 3914 be passed and adopted?” and upon roll call the following voted yes: Hansen,
Cook, Preister, Burns, and Moudry; voting no: Shannon. Mayor Sanders proclaimed Ordinance No. 3914
passed and adopted.

Ordinance No. 3915: Vacating a portion of Galvin Road abutting Lot1, Lundgren's Addition (First
Reading)

Ordinance No. 3915, an ordinance declaring the necessity, expediency and propriety of vacating a portion of
Galvin Road right-of-way located in the Southeast I/4 of the Northeast 1/4 of Section 35, TI4N, RI3E of the 6th
P.M., Sarpy County, Nebraska, not heretofore vacated, repealing all ordinances and all parts of ordinances in
conflict herewith, and designating an effective date, was read by title only for the first time.

Motion was made by Preister, seconded by Hansen to suspend the statutory rule requiring three readings, hold
a public hearing, and vote at this meeting on this ordinance. Roll call vote on the motion was as follows:
Hansen, Cook, Shannon, Preister, Burns, and Moudry voted yes; voting no: none. Motion carried.

Mayor Sanders opened the meeting to a public hearing to give opportunity for individuals to speak in favor of or
in opposition to the ordinance.

Mr. Chuck Fredrick said he was told the lefthand turn lane would be eliminated and he questioned what the
plans were. Planning Director Chris Shewchuk advised he was misinformed and explained the preliminary
plans.

Mayor Sanders asked for additional public comment. No one in the audience came forth to speak in support of
or in opposition to the ordinance. Mayor Sanders declared the public hearing closed.

Motion was made by Preister, seconded by Hansen, that Ordinance No. 3915 be adopted. Mayor Sanders
asked “Shall Ordinance No. 3915 be passed and adopted?” and upon roll call the following voted yes: Hansen,
Cook, Shannon, Preister, Burns, and Moudry; voting no: none. Mayor Sanders proclaimed Ordinance No.
3915 passed and adopted.

Resolution No. 2018-28: Approving the proposed Dunkin' Donuts Redevelopment Agreement

Motion was made by Preister, seconded by Shannon, to open for public hearing on this item. Roll call vote on
the motion was as follows: Hansen, Cook, Shannon, Preister, Burns, and Moudry voted yes; voting no: none.
Motion carried.
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Public Works Director Jeff Roberts furthered explained the proposed changes to Harlan Drive and Galvin Road
to allow for access to the property.

Mayor Sanders opened the meeting to a public hearing to give opportunity for individuals to speak in favor of or
in opposition to the resolution

Mr. David Madden appeared on behalf of Galaxy Ventures and answered questions from the Council. Ms.
Kathy Weich stated this could be a catalyst for development in Olde Towne. We need to allow time for staff to
do their due diligence. Mr. Chuck Fredrick questioned if there would still be two lefthand turn lanes onto Harlan
Drive from Northbound Galvin Road. Mr. Roberts answered affirmatively.

Mayor Sanders asked for additional public comment. No one in the audience came forth to speak in support of
or in opposition to the resolution. Mayor Sanders declared the public hearing closed.

Motion was made by Preister, seconded by Burns, to approve Resolution No. 2018-28. Roll call vote on the

motion was as follows: Hansen, Cook, Shannon, Preister, Burns, and Moudry voted yes; voting no: none.
Motion carried.

PUBLIC HEARINGS ON MATTERS OTHER THAN ORDINANCES: None

RESOLUTIONS:

Resolution No. 2018-30: Approving an Acquisition Services Contract between the City of Bellevue and
Midwest Right-of-Way Services for the 36th Street Improvement Project

Motion was made by Cook, seconded by Burns, to approve Resolution No.2018-30. Roll call vote on the
motion was as follows: Hansen, Cook, Shannon, Preister, Burns, and Moudry voted yes; voting no: none.

Motion carried.

CURRENT BUSINESS:

Approval of a two-year contract, with an option for an additional two years, for Cellular Phone and
Modem Services with U.S. Cellular in the amount of $168,393.91 plus taxes

Motion was made by Preister, seconded by Burns, to approve. Roll call vote on the motion was as follows:
Hansen, Cook, Shannon, Preister, Burns, and Moudry voted yes; voting no: none. Motion carried.

Approval of the First Addendum to the Interlocal Cooperation Agreement between Sarpy County and

the City of Bellevue for IT Services
Motion was made by Preister, seconded by Burns, to approve. Roll call vote on the motion was as follows:
Hansen, Cook, Shannon, Preister, Burns, and Moudry voted yes; voting no: none. Motion carried.

Approval of and Authorization for the Mayor to sign the Interlocal Cooperation A reement between
Sarpy County and the Cities of Bellevue, LaVista, and Papillion to share the costs of ProPhoenix, an

integrated Public Safety Software System, in an amount up to $258,828 for Bellevue
Motion was made by Shannon, seconded by Cook, to approve. Roll call vote on the motion was as follows:

Hansen, Cook, Shannon, Preister, Burns, and Moudry voted yes; voting no: none. Motion carried.

Request for Approval to purchase two John Deere Gators for the Parks Department from Sourcewell

Grounds Maintenance 062117-DAC in an amount not to exceed $23,209.86

Motion was made by Cook, seconded by Hansen, to approve. Roll call vote on the motion was as follows:
Hansen, Cook, Shannon, Preister, Burns, and Moudry voted yes; voting no: none. Motion carried.

Approval of the proposal to Renew the Property/Casualty Insurance with Travelers and Safety National

for FY 18-19 in the amount of $412,439

Motion was made by Burns, seconded by Shannon, to approve. Roll call vote on the motion was as follows:
Hansen, Cook, Shannon, Preister, Burns, and Moudry voted yes; voting no: none. Motion carried.

ADMINISTRATION REPORTS:
City Administrator Joe Mangiamelli was absent, so there were no questions on the Administration Reports.

PUBLIC REQUESTS TO BE HEARD:

Mayor Sanders read the following statement: “Any member of the public addressing the Council shall abide by
Council Policy Resolution No. 35 regarding the Principles of Conduct and Decorum which states ‘any
statements made during City Council meetings by the Mayor, members of the City Council, City officials and
employees, or members of the general public shall not involve personal, impertinent, or slanderous attacks on
individuals, regardiess of whether the individual so attacked is an elected official, a city official or employee, or a
member of the general public' and also Bellevue City Code Section 2-68 regarding the manner of addressing
the Council. Copies of the aforementioned rules are posted outside the Council Chambers. Speakers shall
limit their presentations to five minutes.”

Mrs. Molly Ducker said she is no longer proud to live in Bellevue because the Police Department and City
have leadership problems. There are integrity and human decency problems. She said there is the potential to
lose officers to Omaha because of lateral moves.
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Ms. Lauren Ward stated she is a founding member of the non-profit group “Bellevue Deserves Better.” She
said she is concerned about other agencies actively recruiting officers. Ms. Ward expressed change needs to
be implemented as the Police Chief has “failed” leaders and the City.

Mrs. Stacy Cviatonov addressed her concerns regarding the reinstatement of Chief Elbert. She discussed
some of her husband's involvement with the matter and stated once the evidence is reviewed, it will be
apparent reinstatement was a bad idea.

Mr. Chuck Fredrick remarked on the nice blacktop work that has been done. He encouraged people to look at
his website — chuckfredrick.com. He called for the following items: a full-time City Attorney, a new City
Administrator, a State audit, a new library, a listing of studies done and at what cost, a dog park in Southwest
Bellevue, and a monthly balance sheet.

Ms. Christine Jurgens stated integrity is “a two-way street.” The City needs to get back on track with both
sides talking in order to figure things out. Policy and procedure should be followed.

Mrs. Melinda Bailey relayed the story of what had happened to her husband, why he asked for what he did,
what the Chief offered him, and the subsequent outcome. She said the Chief was recorded because her
husband did not trust him. She thinks the Chief should have to do a “fit-for-duty” test.

Ms. Julie Collins said the Chief is not allowed to be dishonest and this is a tainted situation. She questioned
what is being covered up and called for the immediate resignation of the Police Chief, City Attorney, and City
Administrator.

Mayor Sanders asked for additional comments from the public. No one came forward to speak. Mayor
Sanders closed the public requests to be heard section of the meeting.

CLOSED SESSION: None

ADJOURNMENT:
There being no further business to come before the Council at this time, on motion by Shannon, seconded by

Burns, at 7:43 p.m. the meeting adjourned.

abrina Ohnmacht, City Clerk

LR
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|, the undersigned, City Clerk of the City of Béfﬁuﬁé“ﬁe

4 2, hereby certify that the foregoing is a true and
correct copy of proceedings had and done by the Mayor and Council on __September 24, 2018 _; that all of
the subjects included in the foregoing proceedings were contained in the agenda for the meeting, kept
continually current and readily available for public inspection at the office of the City Clerk; that such subjects
were contained in said agendas for at least twenty-four hours prior to said meeting; that at least one copy of all
reproducible material discussed at the meeting was available at the meeting for examination and copying by
members of the public; that the said minutes were in written form and available for public inspection within ten
working days and prior to the next convened meeting of said body; that all news media requesting notification

concerning meetings of said body were provided advance notification of the time and place of said meeting and

the subjects to be discussed at said meeting.

City Clerk




MINUTE RECORID

Bellevue Planning Commission Meeting, September 20, 2018, Page 1

The Bellevue Planning Commission held a regular meeting on Thursday, September 20, 2013 at 7:90
p.m. in the Bellevue City‘Council Chambers. Upon roll call, present were Commissioners Perrin, Calp,
Jacobson, Ackley, Casey, and Ritz. Absent were Baumgartner and Smith. Also present were Chris

Shewchuk, Planning Director, and Tammi Palm, Land Use Planner.

Notice of this meeting was given in advance thereof by publication in the Bellevue Leader and posting
in two public places, and was also given to the Chairperson and members prior to the meeting. These
minutes were written and available for public inspection within ten days of the meeting.

Jacobson announced a copy of the Open Meetings Act was posted in the entry to the City Council
Chambers.

Motion was made by Ackley, seconded by Cain, to approve the minutes of the August 23, 2018 reqular
meeting as presented. Upon roll call, all presented voted yes. Motion carried unanimously.

Motion was made by Cain, seconded by Casey, to accept into the record all staff reports, attachments,
memos, and handouts regarding each application. Upon roll call, all present voted yes. Motion carried

unanimously.

Jacobson explained the public hearing procedures.

PUBLIC HEARING was held on a request to rezone Tax Lot 1, except right-of-way, located in _the
Northeast % of Section 7, T13N, R13E of the 6 P.M., Sarpy County, Nebraska from AG to BN for the
purpose of a business office. Applicant: Matt Ricchini. Location: 4803 Capehart Road. Case #:. Z-

1808-04.

Matt Ricchini, 2211 Capehart Road, Suite 106, thanked the Planning Commission for the public service
they provide to the community. He mentioned he applied for the rezoning to operate his State Farm
Insurance business. He stated his business would be beneficial for the current land owners, for himself,
and for the community. He commented he feels with the development of the residential houses being
built adjacent to the property, it will make the existing house on the lot stick out like a sore thumb. He
does not feel there will be any interest in buying the existing home as a residence due to the traffic
generated on Capehart Road. He explained his office primarily uses the phone, computer, and text to
operate his business. He stated he and his employee also make house calls. Ricchini commented his
business is not a retail establishment and there will be minimal traffic to his office. He stated he
appreciates the Planning Department's recommendation, however he does not agree with it. He
advised he has had discussions with Chris Shewchuk, Planning Director. He referred to a statement
in the recommendation report which states “it is also safe to assume at some point in the future,
improvements will need to be made to 48" Street as well which will limit the full access this property
currently has.” Ricchini commented it sounds like the 48" Street access will be eliminated and the
access road from behind would have to be used. He stated the conversation with Shewchuk was in
regards to the time frame. He questioned if it would happened within five years, ten years, or fifteen
years. He stated Shewchuk’s reply was “Matt it may never happen.” Ricchini commented he feels
this should not be a deciding factor if his request to rezone is approved or denied. He stated the current
house is the building he will use to operate his business in. The building will not look like a commercial
building. He mentioned the property may not blend in when the housing development behind it is
developed. He stated when Capehart Road was paved by the county, it was done with the expectation
of increased traffic. Ricchini commented what would be good for Bellevue is to reconsider the use not
as residential dwellings, but rather a community with a variety of integrated zonings to serve the
community.

Kevin Mills, 4803 Capehart Road, mentioned he is the current owner of the property Mr. Ricchini wishes
to rezone. He stated he has talked to the city and county, and has been advised there will be nothing
done to 48™ Street for fifteen to twenty years. He questioned why this would be denied if that is the
case, and why the property couldn’t be rezoned back to residential once Ricchini retires. He stated he
has concerns selling it as a residential property when he is unsure what the county has planned for his
driveway. He explained he contacted the county to inquire about his driveway and was informed they
are unsure what will happen. He has concerns selling his house to someone knowing there may be a
major change to the road and his driveway in the future.

Cheryl Mills, 4803 Capehart Road, mentioned she is the co-owner of the property. She explained when
she and her husband met with the builder for Falcon Pointe nothing was ever mentioned to them about
closing off the access to 48" Street or the possibility of using an access easement to get to their
property. She stated she talked to Tammi Paim and she explained to her the builder was probably
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unaware of future plan for 48" Street at the time he spoke to them and most likely did not have the
finalized plat. Mills advised Palm did email her a copy of the recorded Falcon Pointe plat which
indicates the proposed access through Outlot A, on the west side of her house. Her concern is how
this proposed access will look in the future. Another concern is when she goes to sell her house, she
feels this could be a potential issue for a buyer. She stated she feels she needs to disclose there may

be plans in the future which will affect the property.

There was no one else present to speak in favor of, or in opposition to this request. Jacobson closed
the public hearing.

Ackley requested a background on the discussions had between the applicant and the Planning
Department. He commented a concern with the property to rezone to BN may allow a future use such
as restaurants or retail. He explained once a rezoning is done it stays with the property, which would

allow for several other uses.

Shewchuk commented part of the discussion was similar to what Ackley just explained. He stated most
of the discussion was in regards to the driveway access and when and if that changes. He explained
a change to the current access could happen in five, ten, fifteen, twenty years, or never; however he
believes it will occur at some point. Shewchuk mentioned 48t Street currently stops at the southern
end of the Clearwater Falls and Cedar Grove subdivisions. The properties to the south of those
developments are in the Platte River sewer drainage area, which will be difficult to sewer; therefore,
there is limited future growth predicted. There are approximately 80 to 120 acres along 48" Street that
will likely develop very soon. As long as 48" Street is the county’s jurisdiction they will keep an eye on
traffic. They have already done some traffic counts and will continue to do improvements when
necessary. Some of the items they will look at are traffic counts, turning movements, and the number
of accidents near 48" Street and Capehart Road. Based on the driveway design standards used by
engineers, the property’s current driveway is fine based on the intersection having a stop sign. The
driveway is approximately 130 feet south of the Capehart Road pavement. Again, that meets the
standards for a driveway location near an intersection with a stop sign. If the intersection becomes
signalized and 48" Street classifies as a collector street, the required distance from the driveway to the
intersection would be 175 feet. This would still work on the lot, however the driveway would have to
be shifted towards the southern end of the property. If 48" Street is classified as a major street or an
arterial, the requirement would be 230 feet of separation from Capehart Road to the driveway. This
would not work on the property and an alternate access would be needed. This alternate access has
been planned for to the west through Outlot A, Falcon Pointe. This item was discussed with Mr.
Ricchini. It was explained to him in the event this alternate access was needed, it is expected either
the city or the county would be responsible for putting that driveway in. The access would not just be
taken away from 48" Street with nothing left for the property owner to use. This would be part of the
paving project for 48" Street and the access easement would be paved for Mr. Ricchini. Shewchuk
advised Mr. Ricchini asked if access was the Planning Department’s main objection to the rezoning.
He stated he advised Ricchini it was not. He explained what spot zoning is and advised the applicant
this request is considered spot zoning. He stated the major objection to this request is due to spot
zoning. This property would be the only property on the south side of Capehart Road near 48" Street
to be zoned commercially. The areas directly east and west of this property have been platted and
zoned for apartments and single family residential development. There is commercial property located
at 36t Street and Capehart Road which will serve this area. The issue of commercial zoning along
this corridor was discussed when Belle Lago and Falcon Pointe were approved. The City Council
approved the two plats with the residential zoning. Another item discussed with Mr. Ricchini was the
zoning remains with the property. Even if the applicant were to stay in business for twenty years, the
zoning would stay with the property after his business is gone. The applicant could leave the property
in two years and then there are several uses which would be allowed on the property as a permitted
use. The main reasons for recommendation of denial are based upon lack of conformance with the

Comprehensive Plan and spot zoning.

Ackley explained from a zoning perspective he is the concerned with all of the permitted uses which
could be allowed on the property. He stated there are approximately 45 allowed uses in the BN zoning
district. Ackley mentioned if a home based business would be allowed with a conditional use permit.
Shewchuk mentioned the criteria to have a home based business was discussed with Mr. Ricchini.
The home based business requires someone live in the residence. It allows for one other employee
on the premises. Another criteria is you cannot link your address to a home based business. Ackley
questioned if the business owner or the employee would need to reside there. Shewchuk replied the
business owner or an employee would be allowed to reside there.

Cain questioned the applicant if this was the only property he has considered for his business and why
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he chose this particular location. Ricchini replied he drives by the property every day and is aware of
the traffic count. He stated as a business owner, high traffic counts are a good thing. He commented
this is a terrible location for a residence but a great location for a business. He stated the property has
elevation to it and the lot has the potential to serve 260 to 270 rooftops. He advised his business is to
protect rooftops. Ricchini explained there is a “gentleman’s agreement” among State Farm agents,
meaning you do not impede on one of your peers area of town. He stated as an agent, he has had his
eye on the southwestern growth of Bellevue. Cain inquired if Ricchini plans to reside there. Ricchini
replied he does not plan to live there. Cain inquired what the applicant would do with the out building
on the property. Ricchini advised he has talked to an architect regarding taking the building out to allow

for parking and to have easier access to the business.

Cain mentioned the current property would have to have changes to it to become a business. She
questioned the applicant’s intentions on bringing the property to code. Ricchini replied he has every
intention to comply with the Americans with Disabilities Act (ADA) requirements. He intends to install
a handicap ramp to allow access to the building and will install a unisex handicap restroom. Cain
mentioned with other construction of homes in the area how does the applicant see his business fitting
into the area. Ricchini commented it will be the same building sitting there whether he owns it or not.

Conversation ensued on this topic.

Jacobson inquired if there will be additional parking per ADA requirements. Ricchini explained by
having the out building removed there would be additional parking to the immediate south of the
building. It would allow for safer access to the building.

Casey questioned the applicant if he intends to change any of the fagade to house and if there will be
signage. Ricchini commented he does not intend to change the fagade of the building. He intends to
put an illuminated State Farm monument sign which would be approximately two feet tall and five feet
wide. He commented part of the rezoning request is to allow for signage.

Ritz clarified the property is currently zoned AG. Shewchuk replied yes. Ritz noted per Article 7 of the
Zoning Ordinance it states signage is allowed as a permitted accessory use in the AG district. Ritz
inquired if at any time the city determines 48" Street is an arterial, if whoever owns the property is cut
off from 48" Street and would they have to use the right-of-way that will be developed through the future
subdivision. Shewchuk explained if it is an arterial and there is a stop sign there, the driveway is good.
If it is an arterial and a traffic signal, the 230 feet distance requirement comes in and the driveway would
not fit there. Ritz requested clarification if the city would pave the driveway through the subdivision if
necessary and the owner would not have any recourse. Shewchuk replied that was correct.

Jacobson mentioned if the property remains zoned AG with a residence on it, it stays that way and
could become problematic. If the property is zoned BN, there would be no way to return the zoning to
AG because of characteristics of the area will have changed. He inquired if the property could be
rezoned back to AG. Shewchuk replied it would not be allowed to because the AG zoning district
requires a 20 acre minimum lot size. He stated other residential zoning districts would need to be
considered.

Casey inquired if the city has ever gone back to rezone a property residential after it has been zoned
commercially. Shewchuk replied the city would not request the zoning change; the new owner of the
property would make that request.

Ackley stated the use of the business could work there, however from a planning perspective, it is not
good planning.

MOTION was made by Ackley, seconded by Cain, to recommend DENIAL of a request to rezone Tax
Lot 1, except right-of-way, located in the Northeast ¥ of Section 7, T13N, R13E of the 6" P.M., Sarpy
County, Nebraska from AG to BN for the purpose of a business office. Applicant. Matt Ricchini.
Location: 4803 Capehart Road. Case #: Z-1808-04. DENIAL based upon lack of conformance with
the Comprehensive Plan, and lack of long range compatibility with the surrounding residential
developments. Upon roll call, all present voted yes. MOTION carried unanimously.

This item will proceed to CITY COUNCIL for PUBLIC HEARING on October 22, 2018.

PUBLIC HEARING was held on a request to rezone Lot 74, Kennedy Town Center, located in the
Southwest % of Section 15, T14N, R13E of the 6" P.M., Sarpy County, Nebraska from BN to BG for
the purpose of a convenience store with fuel and liquor sales; and approval of the proposed access.
Applicant: Casey’s Retail Company. Location: 7724 South 22™ Street. Case #: Z-1808-05.
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Rob Duvall, 1044 N. 115" Street, Suite 300, Omaha, NE, Schemmer Associates, was present on behalf
of Casey’s. The applicant is requesting to rezone this property from BN to BG to construct a
convenience store with fuel and liquor sales. He stated to the north and the east of this property there
is BG zoning, and to the south and west is multi-family residential zoning. Based on the surrounding
area, Casey'’s feels this is a good fit to the area.

There was no one else present to speak in favor of, or in opposition to this request.

Casey mentioned the recommendation report indicates Offutt AFB has concerns with the close
proximity of the proposed store to Chandler View Elementary. He inquired if any input was received
from Omaha Public Schools (OPS). Shewchuk replied no comments were received from OPS. He
mentioned he looked at the distance from Kwik Shop on Mission Avenue to Central Elementary and
Mission Middle School. He advised those two schools are considerably closer to Kwik Shop than
Casey’s will be to Chandler View Elementary.

Ackley inquired if there are restrictions or requirements on the lot to the west, located on the corner of
25t and Chandler, for access directly onto Chandler. He questioned if there are requirements based
on how far the lot is from the intersection or would the lot also have the ability to have right in/right out
from Chandler Road. Shewchuk replied it would follow the same guidelines based on distance from
the intersection. The Public Works Department establishes the criteria for driveway locations. Ackley
questioned if an application came in for this corner lot would the same right in/right out from 25™ Street
or Chandler Road be allowed. Shewchuk replied if it meets the criteria of spacing from driveways and
from intersections he would think the Public Works Department would look favorably on it.

Jacobson referred to the site plan that was submitted in the report and pointed to the proposed traffic
areas.

Ritz inquired if the city was to determine a traffic light would need to be installed at the intersection of
29nd Street and Chandler Road if there is enough distance from the intersection to the proposed right
in/right out. Shewchuk commented that was not discussed specifically, however he assumes the Public
Works Department looked at that before they determined if it was an appropriate location.

Casey commented when the car lots were going in there was some opposition to the perceived lighting
issues onto the houses to the south. He inquired if any of the neighbors had comments regarding this
proposal. Shewchuk replied there were not. He commented the Planning Department received several
calls. He stated the neighbors had a neighborhood meeting and the proposed development was

discussed there.
Jacobson inquired if the proposed development was liquid fuel sales. Shewchuk replied it is.

Ritz referred to a vacant lot across the street to the east of the proposed development which is currently
zoned BG, and questioned if there was a reason the development did not look at this lot. Duvall replied
he is not sure. This is the lot Casey’s came to Schemmer with the proposed lot in mind.

MOTION was made by Ackley, seconded by Casey, to recommend APPROVAL of a request to rezone
Lot 74. Kennedy Town Center, located in the Southwest % of Section 15, T14N, R13E of the 6" P.M.,
Sarpy County, Nebraska from BN to BG for the purpose of a convenience store with fuel and liquor
sales: and approval of the proposed access. Applicant: Casey’s Retail Company. Location: 7724
South 22™ Street. Case #: Z-1808-05. APPROVAL of the change of zone and access points based
upon the lack of perceived negative impact upon the surrounding area, conformance with the
Comprehensive Plan, and recommendation from the Public Works Department. _Upon roll call, all
present voted yes. MOTION carried unanimously.

This item will be proceed to CITY COUNCIL for PUBLIC HEARING on October 22, 2018.

PUBLIC HEARING was held on a request to amend Article 7. City of Bellevue Zoning Ordinance,
reqarding digital signs. Applicant: City of Bellevue.

Shewchuk mentioned this item was discussed at the July Planning Commission meeting and was
continued to tonight's meeting. Upon reviewing additional information regarding methods of measuring
light intensity, it was determined to measure in foot candles versus nits. The Planning Department is
recommending that digital signs be required to “be equipped with a sensor or other device to
automatically adjust the day/night light intensity to a level not exceeding 0.3 foot candles over ambient
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lighting when measured in accordance with International Sign Association criteria.” Shewchuk stated
it is easier to measure light intensity in foot candles than in nits and that a light meter could be

purchased rather inexpensively when needed.

Brittnie True, 23319 Hunt Avenue, Council Bluffs, lowa, thanked Shewchuk for considering foot
candles. She addressed the 15 second hold time, static signs, and brightness. She referred to the
signs at Bellevue West and Sonic. She requested that the required hold time be reduced and the

requirement for static displays be reconsidered.
Handouts were provided to the Planning Commission by Ms. True.

Pat Shannon, 3417 E. Dutchman Circle, Bellevue, stated he had concerns with on premise and off
premise signs, and message centers. He stated the ordinances and regulations are a set of rules which
should be followed. He referred to letter “C” in the handout which states ‘the city reserves the right to
further regulate individual signs based on vehicular traffic safety”. He stated ordinances are enforced
and should be applied, this should not be determined on an individual basis.

There was no one else present to speak in favor of, or in opposition to this request.

Shewchuk explained the difference between off premise signs and billboard signs. He explained once
a sign is permitted the permit stays with the sign. There is no requirement for an annual permit.
Shewchuk stated other concern brought forward by Mr. Shannon is already in the existing sign
ordinance. He mentioned letter “C” is in the current ordinance, he just moved the placement of this
item in the ordinance. He stated the intent is to have the regulations for billboards and other digital

signs be compatible.

Ackley referred to scrolling signs. Ackley inquired as to whether or not there was an urgency to move
this item on to the City Council; Shewchuk replied there was not. Ackley indicated that the matter of
scrolling signs and other signs depicting movement should also be addressed in the regulations.

MOTION was made by Ackley, seconded by Perrin, to CONTINUE to the November 15, 2018 Planning
Commission meeting a request to amend Article 7, City of Bellevue Zoning Ordinance, regarding digital

signs. Applicant: City of Bellevue. Upon roll call, all present voted yes. MOTION carried unanimously.

This item will CONTINUE to PLANNING COMMISSION for PUBLIC HEARING on November 15,
2018.

Meeting adjourned at 8:15 p.m.

Shirley R. Harbin
Planning Assistant
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MAYOR
ERWIN'S JEWELRY JEWEL OF BELLEVUE (2) 120.00
PANEBRASKA LLC CPS-UNITED CITIES MEETING SUPPLIES 20.30
140.30
CITY ADMINISTRATOR
CAPITAL BUSINESS SYSTEMS, INC COPIER EXPENSE 50.82
TREES SHRUBS AND MORE BUSHES 434.70
U.S. CELLULAR MONTHLY SERVICE 129.84
615.36
CABLE ADVISORY
U.S. CELLULAR MONTHLY SERVICE 64.91
64.91
FINANCE/RISK MANAGEMENT /SAFETY
A-1 FLAGS, POLES AND REPAIR CPS-FLAGS FOR 911 MEMORIAL 135.00
AMAZON.COM, LLC WALL CLOCK, OFFICE SUPPLIES 417.88
CAPITAL BUSINESS SYSTEMS, INC COPIER EXPENSE 95.46
COSGRAVE COMPANY US AND NEB FLAGS 1,122.50
INDOFF COIN WRAPPERS 55.72
THE CURE RESPIRATORS, SAFETY VESTS 291.00
U.S. CELLULAR MONTHLY SERVICE 64.91
2,182.47
LIBRARY
AMAZON.COM, LLC PROGRAM SUPPLIES, BOOKS, VIDEOS 187.26
AMAZON.COM, LLC CPS-VIDEOS 498.54
AMAZON.COM, LLC BOOKS 498.54
CENTER POINT LARGE PRINT BOOKS 138.76
DILLONS CUSTOMER CHARGES MISC SUPPLIES 8.75
INDOFF OFFICE SUPPLIES 205.79
INGRAM LIBRARY SERVICES BOOKS 153.28
KAPPA MAP GROUP, LLC OMAHA WALL MAP 219.00
MARCO TECHNOLOGIES, LLC COPIER EXPENSE 172.73
NEOFUNDS BY NEOPOST REFILL POSTAGE METER 650.00
TOM'S ENGRAVING STAMPS 20.00
2,752.65
ADMINISTRATIVE SERVICES/PERSONNEL
INTEGRATED REHAB PHYSICAL TEST FOR NEW EMPLOYEES 465.00
OMAHA WORLD HERALD CO CIVIL SERVICE COMMISSION AD 943
SHRM NEBRASKA STATE COUNCIL CPS-REGISTRATIONS FOR TRAINING 459.00
SPARTAN NASH STORES, LLC CPS-EMPLOYEES APPRECIATION BREAKFAST 49.11
U.S. CELLULAR MONTHLY SERVICE 72.54
ULTIMATE SOFTWARE GROUP, INC HR SYSTEM FEES 36,064.65

41,939.23
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PUBLIC WORKS
INDOFF OFFICE SUPPLIES 340.67
NEBRASKA IOWA SUPPLY CO DIESEL & UNLEADED FUEL 11,541.48
SARPY COUNTY REGISTER OF DEEDS RECORDING FEES 10.00
U.S. CELLULAR MONTHLY SERVICE 604.65
$ 12,496.80
PARKS
A-RELIEF SERVICES PORTABLE RESTROOMS-CITY PARKS 743.00
ALEXANDER LAWN & LANDSCAPE, INC  ROW MOWING PROJECT 9,983.70
AMAZON.COM, LLC LED WORK LIGHT 104.30
GRAINGER SUPPLIES 2,966.98
LAMP RYNEARSON & ASSOCIATES SWIMMING POOL IMPROVEMENTS 980.32
MENARDS SUPPLIES 107.71
PRECISE MRM LLC GPS TRACKING INVOICE 133.31
U.S. CELLULAR MONTHLY SERVICE 201.88
VALLEY GALVANIZING CPS-STRUCTURAL MATERIAL FINISH 597.41
VOGEL WEST PAINT SUPPLIES 86.48
WALKERS UNIFORM RENTAL UNIFORM SERVICE 13.42
WESTLAKE ACE HARDWARE SUPPLIES 43.98
$ 15,962.49
RECREATION
AMAZON.COM, LLC PUGG SOCCER GOALS 193.88
B&D DIAMOND PRO BALL FIELD TOP DRESSING 6,800.00
MARK STEERE REFUND DEPOSIT FOR REED CENTER 350.00
NEBRASKA FURNITURE MART CPS-FURNITURE 359.08
U.S. CELLULAR MONTHLY SERVICE 49.14
$ 7,752.10
BUILDING MAINTENANCE
ASSOCIATED FIRE PROTECTION TROUBLESHOOT 210.00
BEST CUT LAWN CARE RETAINING WALL AT 1500 WALL STREET 6,206.00
FIRE PROTECTION SERVICES, LLC SEMI-ANNUAL FIRE ALARM INSPECTION 1,165.00
HILTI, INC NEW DRILL BITS 69.95
JACKSON SERVICES, INC DOOR MAT SERVICE-CITY BUILDINGS 204.88
MENARDS SUPPLIES 689.04
OMAHA NEON SIGN CO RETRIEVE AND REPAIR NEON SIGN 315.13
OVERHEAD DOOR COMPANY REPAIR WALL BUTTON 220.00
SECURITY EQUIPMENT SOFTWARE SUPPORT 2,193.00
SUPPLYWORKS JANITORIAL SUPPLIES 1,423.92
U.S. CELLULAR MONTHLY SERVICE 24.18
WESTLAKE ACE HARDWARE SUPPLIES 33.72
$ 12,754.82
CEMETERY
AMAZON.COM, LLC PRINTING SUPPLIES, OFFICE SUPPLIES 111.68
BETTS ENTERPRISES RESET STONE-COMSTOCK 375.00
INDOFF PRINTER CARTRIDGES 94.05
PULVERENTE MONUMENT COMPANY MAUS DOOR 50.00
US. CELLULAR MONTHLY SERVICE 49.14

$ 679.87
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STREETS
AMAZON.COM, LLC OFFICE SUPPLIES 266.73
ASPEN EQUIPMENT CO LABOR, SHOP SUPPLIES 1,945.58
ASPHALT & CONCRETE MATERIALS ASPHALT AND TACK 611.25
CENTRAL SALT DE-ICING SALT 5,119.89
COX BUSINESS SERVICES MONTHLY SERVICE 83.39
DREF'S TREE SERVICE, INC TRIM TREES PER CITY ORDINANCE 1,100.00
EASTERN NEBRASKA HUMAN SERVICES 18 INCH STAKES 27.00
AGENCY
GUARD RAIL SYSTEMS CO TRAFFIC CONTROL, REMOVE GUARDRAIL 4,981.30
IDEAL PURE WATER COMPANY BOTTLED WATER 65.00
JMN CONSTRUCTION, LLC 36TH ST BRIDGE REPAIRS 31,524.12
MARCO TECHNOLOGIES, LLC COPIER EXPENSE 89.34
MARTIN PRODUCTS SALES, LLC BULK OIL 292.30
MENARDS MISC SUPPLIES 154.25
METRO LANDSCAPE MATERIALS AND GRIND TREES AT OLD LANDFILL 6,000.00
RECYCLING
METRO LEASING METRO LEASE - STREET SWEEPER-8698 9,587.45
METRO LEASING METRO LEASE - F550 AERIAL BOOM - 8724 5,816.04
METRO LEASING METRO LEASE - INTL TRUCK CHASSIS - 8733 13,261.84
METRO LEASING METRO LEASE - INTL TRUCK CHASSIS - 8733 13,612.86
MICHAEL TODD & COMPANY 66 INCH ELGIN TUBE BROOM 1,498.08
PRECISE MRM LLC POOLED DATA FOR GPS, STORAGE FEE 388.83
READY MIXED CONCRETE COMPANY CONCRETE 8,276.09
THE SOD COMPANY ROLLS OF SOD 140.00
THOMPSON DREESSEN & DORNER 25TH STREET IMPROVEMENTS 11,740.35
TOMASEK MACHINE SHOP SHAFTS FOR BIBEAU SPREADER CHAINS 350.00
U.S. CELLULAR MONTHLY SERVICE 199.45
WALKERS UNIFORM RENTAL UNIFORM SERVICE 13.42

FLEET MAINTENANCE
ALLIED OIL & TIRE COMPANY
AMAZON.COM, LLC
AUTOMOTIVE WAREHOUSE DIST, INC
BAXTER CHRYSLER DODGE JEEP
BAXTER FORD
CAPITAL BUSINESS SYSTEMS, INC
CORNHUSKER INTERNATIONAL TRUCKS
CUMMINS CENTRAL POWER
EQUIPMENT TECHNOLOGIES, LLC
FACTORY MOTOR PARTS CO
FARM PLAN
GCR TIRES & SERVICE
INLAND TRUCK PARTS CO
INTERSTATE BATTERIES
] & ] SMALL ENGINE SERVICE
JIM HAWK TRUCK TRAILERS
JONES AUTOMOTIVE
KELLY SUPPLY COMPANY
KIMBALL MIDWEST
KRIHA FLUID POWER CO
LOGAN CONTRACTORS SUPPLY
MAX T WALKER
MENARDS

$ 117,144.56

USED ANTI FREEZE RECYCLE SERVICE 1,416.00
CPS-CREDIT (27.80)
MISC PARTS FOR CITY VEHICLES 1,321.37
MISC PARTS FOR CITY VEHICLES 904.24
MISC PARTS FOR CITY VEHICLES 92.98
COPIER EXPENSE 13.88
MISC PARTS FOR CITY VEHICLES 208.94
INSITE PRO REGISTRATIONS 625.00
FILTERS FOR STOCK 85.58
MISC PARTS FOR CITY VEHICLES 116.72
MISC PARTS FOR CITY VEHICLES 647.73
ALIGNMENT FOR CITY VEHICLES 1,115.94
BRAKE PADS, CALIPERS, ROTORS 4,755.08
BATTERIES 332.46
MISC PARTS FOR CITY EQUIPMENT 152.24
MISC PARTS FOR CITY VEHICLES 159.72
LENS COVERS FOR LIGHT BARS 839.78
BUSHINGS FOR PA501 24.38
1/4 SPLIT LOOM 140.32
PARTS FOR CITY VEHICLES 154.72
REAR DRUM FOR ST06 2,235.60
UNIFORM PANTS 32.48

VACCUM CLEANER, SUPPLIES 178.51
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FLEET MAINTENANCE (cont'd)

MPH INDUSTRIES

NAPA AUTO PARTS
NEBRASKA [OWA INDUSTRIAL
O'REILLY AUTOMOTIVE PARTS
P&M HARDWARE
POWERPLAN

SPARTAN MOTORS USA, INC
STATE STEEL

SUSPENSION SHOP

TERMINAL SUPPLY CO

TY'S OUTDOOR POWER & SERVICE
U.S. CELLULAR

WALKERS UNIFORM RENTAL
WAYTEK, INC

WELDON PARTS INC

PERMITS & INSPECTIONS

ALLEN FOLLMER
MICHAEL SWINFORD
U.S. CELLULAR

POLICE/CODE ENFORCEMENT

ACTION SIGNS
AMAZON.COM, LLC

AXON INTERPRISE, INC
CAPITAL BUSINESS SYSTEMS, INC

DOUGLAS COUNTY SHERIFF OFFICE
EMBASSY SUITES, LINCOLN
FEDERAL EXPRESS CORPORATION
GALL'S,LLC

HILTON GARDEN INN, CO

INDOFF

] P COOKE COMPANY

MENARDS

NEBRASKA LAW ENFORCEMENT
TRAINING CENTER

SECRETARY OF STATE

SMITH DAVIS INSURANCE INC
SOUTHWEST AIRLINES
TRACTOR SUPPLY CREDIT PLAN
TRAVELERS

TRI-TECH FORENSICS, INC

U.S. CELLULAR

MPH CABLE ASSEMBLIES FOR POLICE FLEET 854.54
PLUG, ADAPTER KIT, PARTS, FILTERS 905.69
MISC SUPPLIES 197.32
MISC PARTS FOR CITY VEHICLES 25.92
BELT, COVERS, SPRINGS 208.30
O-RINGS FOR ST151 5.68
PARTS FOR CITY VEHICLES 231.85
ALUM FOR FAB SHOP 75.27
SPRINGS U BOLTS AND PINS FOR ST44 1,101.24
TERMINALS FOR STOCK ' 59.37
CARBURETOR FOR STSAW10A 125.15
MONTHLY SERVICE 69.65
UNIFORM SERVICE 77.40
CPS-AUTOMATIC CHARGING RELAY 288.54
AC CERTIFICATION- SCOTT PARKS 20.00

$ 19,771.79

REIMBURSEMENT FOR CODE CLASS 135.00
REIMBURSEMENT FOR B1 RES BLDG INSP 209.00
MONTHLY SERVICE 201.00
$ 545.00
GRAPHIC INSTALLATION FOR NEW VEHICLES 131.25
ARMORER'S SUPPLIES, CLEANING SUPPLIES, 781.63
OFICE SUPPLIES
CONDUCTIVE TARGETS TOP AND BOTTOM 186.00
COPIER EXPENSE 108.90
FORENSIC FEES 100.00
CPS-LODGING 357.21
MAILING CHARGES 58.45
CPS-UNIFORM 29.65
CPS-LODGING 500.70
OFFFICE SUPPLIES 202.94
NOTARY STAMP FOR SGT STUCK 34.70
SUPPLIES 74.82
CPS-TRAINING FOR 6 OFFICERS 3,594.00
NOTARY FEE-STROEHER 30.00
BOND FOR STROEHER 40.00
CPS-AIR FARE 363.60
CPS-DOG KENNEL 359.99
LIABILITY PAYMENT 3,631.00
NARCO POUCHES 499.00
MONTHLY SERVICE 3,528.75

$ 14,612.59
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FIRE & RESCUE
AARON PETH REIMBURSE LOCK 27.80
AMAZON.COM, LLC CPS-DIGITAL DOWNLOAD BOOKS, EMT 1,425.76
BOOKS, PRINTING SUPPLIES, BOOTS
BELLEVUE PRINTING COMPANY BILLING ENVELOPES 492.70
BOUND TREE MEDICAL, LLC MEDICAL SUPPLIES 4,735.37
EC DATA SYSTEMS, INC CPS-MONTHLY FEE 7.95
ED M FELD EQUIPMENT CO HELMETS 960.00
HOLIDAY INN EXPRESS-VAN WERT, OH  CPS-LODGING FOR CHECKING ON MED UNIT 351.06
KIDDE FIRE TRAINERS TOWER MAINTENANCE 5,377.00
MARCO TECHNOLOGIES, LLC COPIER EXPENSE 103.43
MEDTRONIC PHYSIO-CONTROL MEDICAL SUPPLIES 5,349.00
MES-MIDAM BUNKER GEAR PANTS 8,840.00
NATIONAL FIRE PROTECTION NFPA RENEWAL GUIDO 175.00
U.S. CELLULAR MONTHLY SERVICE 890.62
$ 28,735.69
NON-DEPARTMENTAL/CONTRACTS
CENTURY LINK MONTHLY SERVICE 312.00
PM AM CORPORATION MONTHLY ALARM FEES 2,360.00
SCOTT WELCH CPS-MONTHLY WEB MAINTENANCE FEE 125.00
SPARQDATA SOLUTIONS PAYROLL RECORDS IMAGING 2,631.97
$ 5,428.97
INFORMATION TECHNOLOGY
ACCESS BACK UP STORAGE TAPES 392.56
AMAZON.COM, LLC WALL MOUNT SERVER RACK 162.52
CORE TECHNOLOGIES, INC COMMUNICATION PARTS 69.75
DELL MARKETING L.P. OPTIPLEX COMPUTERS 4,172.61
HOSTGATOR.COM CPS-MONTHLY DOMAIN FEE 59.95
T] CABLE LOCATES 150.00
$ 5,007.39
WASTEWATER
AMAZON.COM, LLC LAMINATOR 79.99
HDR ENGINEERING, INC QUAIL CREEK BASIN PROJECT 14,775.92
HDR ENGINEERING, INC SANITARY SEWER REPLACEMENT AND 636.77
FORCE MAIN
U.S. CELLULAR MONTHLY SERVICE 500.70
$ 15,993.38
BELLEVUE MUNICIPAL BUILDING CORP
] P COOKE COMPANY NAME PLATE FOR CHAMBER 27.70
$ 27.70
TOTAL CLAIMS FOR OCTOBER 8, 2018 PAID
SEPT 28, 2018 FOR YEAR-END ¢ S0ZNSSSe
TOTAL PAYROLL FOR SEPT 21, 2018 $ 933,217.16



2018 Hunter Waivers

Name

Steven C. Schneider
Angelo Emmi
William Warnes
William Warnes
William Warnes
Jeff Christensen

Address
6902 South 30th Street
2730 Madison Street
413 Bellevue Blvd. South
413 Bellevue Blvd. South
413 Bellevue Blvd. South
11040 "U" Street

City
Bellevue
Omaha
Bellevue
Bellevue
Bellevue
Omaha

Zip
68147
68107
68005
68005
68005
68137

Home #
402.734.1967
n/a
402.241.5597
402.241.5597
402.241.5597
402.592.4884

Cell #

402.658.7127 402.331.4700

402.312.8369
402.677.3871
402.677.3871
402.677.3871
402.990.6932

CcC

Hunting Gvnto PD Apprv'd Apprv'd or
Work # Permit # Address of Hunting Site Police orDn'd CCMtg Denied
8878062 1310 Camp Gifford Road 8/6/18 8/8/18  8/27/18 8/27/18
n/a 8891746 1310 Camp Gifford Road 8/7/18 8/8/18  8/27/18 8/27/18
n/a 8916778 509 Bellevue Blvd. South 8/13/18 8/13/18 8/27/18 8/27/18
n/a 8916778 505 Bellevue Blvd. South 8/13/18  8/13/18 8/27/18 8/27/18
n/a 8916778 507 Bellevue Blvd. South 8/13/18 8/13/18 8/27/18 8.27/18
n/a 8943673 1315 Bluff Street 8/17/18  8/22/18 8/27/18 8/27/18

Samuel R. Berkey

7304 N. 58th Street

Omaha

68152 402.505.3512 402.212.1762 402.533.7246 7859499

501 Washington

8/24/18

8/27/18

9/10/18

9/10/2018

Terry Rybar
Jason T. Fox Jr.
Martin E. Merriil Jr.
Jason T. Fox Sr.
Brad Shearer
Tom Kelly
Tom Kelly
Tom Kelly

1723 N. 159th Street
107 Alton Street
3710S. 155th Street
107 Alton Street
1003 W. 31st Avenue
1211 Bellevue Blvd. North
1211 Bellevue Blvd. North
1211 Bellevue Blvd. North

Omaha
Memphis

Omaha
Memphis
Bellevue
Bellevue
Bellevue
Bellevue

68118
68042
68144
68042
68005
68005
68005
68005

402.965.3475 402.917.2221 402.293.3014 9004411

402.318.2001
402.515.2424
402.318.1781
402.690.3463
402.612.6864
402.612.6864
402.612.6864

402.318.2001
n/a
402.318.1781
n/a
n/a
n/a
n/a

n/a
n/a
n/a
n/a
n/a
n/a
n/a

9029875
8961085
9029874
8058941
9043767
9043767
9043767

1107 Camp Gifford Road
301 Washington
301 Washington
301 Washington

Outlot A of Fairway Estates

1211 Bellevue Blvd. North
412 Dowding Court
1302 Grove Road

9/19/18
9/24/18
9/24/18
9/24/18
9/24/18
10/3/18
10/3/18
10/3/18

9/19/18
9/24/18
9/24/18
9/24/18
9/24/18
10/3/18
10/3/18
10/3/18

10/8/18
10/8/18
10/8/18
10/8/18
10/8/18
10/8/18
10/8/18
10/8/18



CITY OF BELLEVUE, NEBRASKA
AGENDA ITEM COVER SHEET

[COUNCIL MEETING DATE: | October 8, 2018 AGENDA ITEM TYPE:
SPECIAL PRESENTATION
SUBMITTED BY: LIQUOR LICENSE
Chris Shewchuk, Planning Director «_\W&s ORDINANCERZ
PUBLIC HEARING
RESOLUTION
CURRENT BUSINESS| |
OTHER (SEE CLERK)
SUBJECT:

Request to rezone Tax Lot 1, except right-of-way, Section 7, Township 13 North, Range 13 East of the 6th P.M., Sarpy County, from
AG to BN for the purpose of a business office. Applicant: Matt Ricchini. Location: 4803 Capehart Road.

SYNOPSIS:

Matt Ricchini is requesting a change of zone from AG to BN in order to use the existing
house on this site as an office for his insurance business.

FISCAL IMPACT:

None

BUDGETED ITEM:[ ] YES [_] NO
PROJECT # & TRACKING INFORMATION:

N/A

RECOMMENDATION:

The Planning Department and the Planning Commission have recommended denial of this
change of zone request.

BACKGROUND:

Matt Ricchini is requesting a change of zone from AG to BN Neighborhood Business for the lot located at 4803 Capehart
Road. There is currently a single family residence on the lot; Mr. Ricchini wants to utilize the existing structure as an
insurance office. This request is not in conformance with the Future Land Use Map of the Comprehensive Plan and
there is no other commercial zoning in this area of Capehart Road; staff believes approval of this request would be an
illegal "spot zone". Staff is also concemed about future access to this site in the event improvements are made to the
intersection of 48th Street and Capehart Road. Such improvements could reduce or eliminate access to the site from
48th Street. There is an access easement to this lot from the west through the Falcon Pointe subdivision, but it is not
desirable to have a commercial access through a residential development. Additionally, once the zoning is changed it
will stay with the land (unless changed again by Council) and when Mr. Ricchini vacates the property it could be used for
any number of commercial uses allowed int he BN zoning district.

ATTACHMENTS:

1|PC recommendation 4

2|Planning Department staff report

w

FINANCE APPROVAL:

LEGAL APPROVAL; //

Proposed Ordinance
SIGNATURES: Mw/
ADMINISTRATOR APPROVAL:

w818



City of Bellevue

PLANNING COMMISSION RECOMMENDATION

APPLICANT: Matt Ricchini

LOCATION: 4803 Capehart Road

CASE #: Z-1808-04

CITY COUNCIL HEARING DATE: October 22, 2018

REQUEST: to rezone Tax Lot 1, except right-of-way, located in the Northeast % of Section 7, T13N,
(I){t}ﬁ?ai of the 6™ P.M., Sarpy County, Nebraska from AG to BN for the purpose of a business

On September 20, 2018, the City of Bellevue Planning Commission voted six yes, zero no, zero abstained,
and two absent to recommend:

DENIAL based upon lack of conformance with the Comprehensive Plan, and lack of long range compatibility
with the surrounding residential developments.

VOTE:
Yes: Six: No: Zero: Abstain: | Zero: Absent: | Two:
Perrin Baumgartner
Cain Smith
Jacobson
Ackley
Casey

Planning Commission Hearing (s) was held on:  September 20, 2018



CITY OF BELLEVUE
PLANNING DEPARTMENT

RECOMMENDATION REPORT # 2
CASE NUMBERS: Z-1808-04 FOR HEARING OF:
REPORT #1: September 20, 2018
REPROT #2: October 22, 2018

I. GENERAL INFORMATION

A. APPLICANT:
Matt Ricchini
2211 Capehart Road
Suite 106
Bellevue, NE 68123

B. PROPERTY OWNER:
Kevin and Cheryl Mills
4803 Capehart Road
Papillion, NE 68133

C. LOCATION:
4803 Capehart Road

D. LEGAL DESCRIPTION:

Tax Lot 1, Except Right-of-Way, located in the Northeast % of Section 7, T13N,
R13E of the 6% P.M., Sarpy County, Nebraska.

E. REQUESTED ACTION:
Rezone Tax Lot 1, Except Right-of-Way, from AG to BN.
F. EXISTING ZONING AND LAND USE:

AG, Single Family Residential

G. PURPOSE OF REQUEST:

The purpose of this request is to obtain approval of a rezoning for a business office.

1



II.

II1.

H. SIZE OF SITE:
The site is approximately .91 acres.

BACKGROUND INFORMATION

A. EXISTING CONDITION OF SITE:

The site is presently developed with a single family residence constructed in 1991
and a 1,200 square foot pole building.

B. GENERAL NEIGHBORHOOD/AREA LAND USES AND ZONING:
1. North: Vacant/Agricultural, AG
2. East:  Vacant (newly platted Belle Lago subdivision), RG-28
3. South: Vacant (newly platted Falcon Pointe subdivision), RS-72
4. West: Vacant (newly platted Falcon Pointe subdivision), RS-72
C. REVELANT CASE HISTORY:
1. On September 20, 2018, the Planning Commission recommended denial of a
request to rezone Tax Lot 1, except right-of-way, located in the Northeast %4 of
Section 7, T13N, R13E of the 61 P.M., Sarpy County, Nebraska from AG to BN
for the purpose of a business office.
D. APPLICABLE REGULATIONS:
Section 5.20, Zoning Ordinance, regarding BN uses and requirements.
ANALYSIS
A. COMPREHENSIVE PLAN:

The Future Land Use Map of the Comprehensive Plan designates this area as
medium density residential.

B. OTHER PLANS:
None
C. TRAFFIC AND ACCESS:
1. There is no traffic data available for this area.

2. The property has access from a private drive off of South 48% Street.



D. UTILITES:

With the residential development happening adjacent to this property, all utilities
will be available to serve the area.

E. ANALYSIS:

1. Matt Ricchini has submitted a request to rezone Tax Lot 1, except right-of-way,
located in the Northeast % of Section 7, T13N, R13E of the 6 P.M., Sarpy County,
Nebraska, from AG to BN for the purpose of a business office.

2. This property is presently a non-conforming Agricultural zoned lot. The
property is less than one acre, while the minimum lot size for AG lots is 20 acres.

3. The applicant has indicated he would like to operate his State Farm Insurance
business on the property. He intends to use the existing single family residence for
this purpose if the requested change of zone is approved.

4. The intent of the BN district is to provide for limited commercial uses serving
the common and frequent needs of the residents of the immediate vicinity.

5. The area immediately south of the Capehart Road and 48™ Street intersection is
being developed residentially. In the past year, approximately 140 acres adjacent
to this property have been platted as residential properties and are in the process of
being developed. There have been 280 single family residential lots platted, as well
as one multi-family residential lot.

6. This property has access from S. 48" Street. Due to controlled access along
Capehart Road, this property will not have access to Capehart Road in the future.
It is also safe to assume at some point in the future, improvements will need to be
made to 48% Street as well which will limit the full access this property currently
has. An access easement was provided for on the adjacent Outlot A, Falcon Pointe,
for the purpose of this property taking access through the Falcon Pointe subdivision
in the future.

7. The Future Land Use Map of the Comprehensive Plan identifies this area as
medium density residential. With the residential development presently occurring
adjacent to this property, there will not be other commercial properties along the
south side of Capehart Road at 48" Street. Subsequently, staff views the rezoning
of this small parcel as spot zoning and not suitable for the area.

Short term, the proposed use could work with the surrounding residential
development; however, long range planning suggests spot zoning this parcel as
commercial is not appropriate. The zoning will run with the land, and remain after
the applicant moves on from the property. Once the insurance office has closed,



VL

this small lot will not likely be desirable for commercial businesses. This will be
due to the residential nature of the area, as well as the likely future restricted access.

There are several large properties near 36 Street and Capehart Road which are
zoned commercially and remain undeveloped. As such, staff believes this will be
the future commercial center which services the area.

8. This application was sent out for review by the following departments and
individuals: Public Works, Permits and Inspections, Chief of Police, Offutt Air
Force Base, Fire Inspector, Sarpy County Planning Director, Sarpy County Public
Works Department, and the Springfield Platteview Public School District. The
cover letter indicated a deadline to send comments back to the Planning
Department, and also stated if the requested department did not have comments
pertaining to the application, no response was needed.

Mike Christensen, Chief Building Official, commented a change of occupancy
from residential to commercial will require the entire building to be brought into

code compliance with the new occupancy. This would include ADA compliance.

No other comments were received in this case.

F. TECHNICAL DEFICIENCIES:

None

DEPARTMENT RECOMMENDATION

DENIAL based upon lack of conformance with the Comprehensive Plan, and lack
of long range compatibility with the surrounding residential developments.

PLANNING COMMISSION RECOMMENDATION

DENIAL based upon lack of conformance with the Comprehensive Plan, and lack
of long range compatibility with the surrounding residential developments.

ATTACHMENTS TO REPORT

1. Zoning Map
2. 2018 GIS aerial photo of the property
3. Justification letter received August 15,2018



VIL. COPIES OF REPORT TO:

1. Matt Ricchini
2. Kevin and Cheryl Mills
3. Public Upon Request
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Prepared by:
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Zoning Map 4803 Capehart Road
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Matt Ricchini, Agent RICP .
2211 Capehart Rd. Suite 106 e State Farm § i
Bellevue, NE 68123 Team Ricchini
Bus. 402-292-1900

Fax 402-292-1901

matt.ricchini.qwn2@statefarm.com

August 15, 2018
To: Bellevue Planning Dept.

Re: Written justification of the zoning change

Dear members of the Bellevue Planning Department,

I am asking to have this location rezoned to business use so | can make productive use of the land in the operation of my
State Farm Insurance Business. The use of a residential property for a State Farm office has been done in many other
cities across the county and has even been done in the past by one of my predecessors, Bob Dragos.

This is a good change of use, as the use for State Farm business does not present a significant change of traffic,
modifications to the building, or use that normally comes with an increase in trash, odors, or deliveries trucks bringing
goods or inventories. As a member of this business community for the last 13 years, | intend to run my business for the
next twenty years and I'd like to keep the business in Bellevue. This location allows me to address my long term goals
without disrupting what will be a residential neighborhood.

I would be happy to field any questions or concerns. | can be reached on my personal cell phone at 402-660-2430.

Matt Ricchini
State Farm Agent/Owner

RECEIVED
AUG 15 2018
PLANNING DEPT.



ORDINANCE NO. ﬂb

AN ORDINANCE TO AMEND THE OFFICIAL ZONING MAP OF THE CITY OF

BELLEVUE, NEBRASKA, AS PROVIDED FOR BY ARTICLE 3 OF ORDINANCE NO. 3619
BY CHANGING THE ZONE CLASSIFICATION OF LAND LOCATED AT OR ABOUT 4803
CAPEHART ROAD, MORE PARTICULARLY DESCRIBED IN SECTION 1 OF THE
ORDINANCE AND TO PROVIDE AN EFFECTIVE DATE.

W HEREAS, having received a recommendation from the city of Bellevue Planning
Commission and proper notice having been given and public hearing held as provided by law:

BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF
BELLEVUE, NEBRASKA:

Section 1. That part of the official zoning map of the City of Bellevue, Nebraska, as

provided in Article 3, of Ordinance No. 3619 is hereby amended to change the zone classification
of the following described parcel of land:

Tax Lotl, Exc ROW, located in the Northeast % of Section 7, T13N, R13E of the
61 P.M., Sarpy County, Nebraska

From AG (Agricultural District) to BN (Neighborhood Business District)

(Matt Ricchini)

Section 2. Except as amended herein, the official zoning map and the classification
shown therein shall remain as heretofore existing.

Section 3. This ordinance shall take affect and be in force from and after its adoption
and publication according to law.

ADOPTED by the Mayor and City Council this day of ,2018.

APPROVED AS TO FORM:

it LA Cs

City Attdriéy /

ATTEST

City Clerk Mayor

First Reading:
Second Reading:
Third Reading:




CITY OF BELLEVUE, NEBRASKA
AGENDA ITEM COVER SHEET

[COUNCIL MEETING DATE: [ October 8, 2018 AGENDA ITEM TYPE:

SPECIAL PRESENTATION

SUBMITTED BY: LIQUOR LICENSE|[ |

Chris Shewchuk, Planning Director ( yMX, ORDINANCER

PUBLIC HEARING

RESOLUTION

CURRENT BUSINESSPE

OTHER (SEE CLERK)

SUBJECT:

Request to rezone Lot 74, Kennedy Town Center, from BN to BG for the purpose of a convenience store with fuel and liquor sales.
Applicant: Casey's Retail Company, Location: 7724 South 22nd Street.

SYNOPSIS:

Casey's Retail Company is requesting a change of zone from BN to BG to allow for the construction of a
convenience store with fuel and liquor sales at 7724 South 22nd Street. The BN zoning allows the convenience
store, but does not permit fuel sales. Additionally, the agenda will include a partial release of restricted access to
this site. Access to Chandler Road was prohibited from this lot with the final plat of Kennedy Town Center.

FISCAL IMPACT:

None

BUDGETED ITEM:[ | YES [} NO
PROJECT # & TRACKING INFORMATION:

N/A

RECOMMENDATION:

The Planning Department and the Planning Commission have recommended approval of
this change of zone request. The location of the proposed access drive has also been
reviewed and recommended for approval.

BACKGROUND:

Casey's Retail Company is requesting a change of zone from BN Neighborhood Business to BG General
Business for Lot 74 Kennedy Town Center, located at 7724 South 22nd Street. The purpose of the zoning
change is to allow for the development of a convenience store with fuel sales; the present zoning would
allow the convenience store but not fuel sales. This request is in conformance with the Comprehensive
Plan. In addition to the zoning change, the Council is being asked to approve a "Partial Release of
Restricted Access” for this Iot. The Kennedy Town Center plat, approved in 2006, did not permit access to
Chandler Road from this lot. The site plan attached to the staff report shows the location of the proposed
access drive—this location has been reviewed and approved by the Public Works Department.

ATTACHMENTS:

1|PC recommendation 4

2|Planning Department staff report 5

3|Proposed Ordinance p) 6 AN
SIGNATURES:

ADMINISTRATOR APPROVAL:

Vam, ()

/

FINANCE APPROVAL:

LEGAL APPROVAL:

oy
[0:8[8



City of Bellevue

PLANNING COMMISSION RECOMMENDATION

APPLICANT: Casey’s Retail Company

LOCATION: 7724 South 22™ Street

CASE #: Z-1808-05

CITY COUNCIL HEARING DATE: October 22, 2018

REQUEST: to rezone Lot 74, Kennedy Town Center, located in the Southwest % of Section 15, T14N,

RI3E of the 6® P.M., Sarpy County, Nebraska from BN to BG for the purpose of a
convenience store with fuel and liquor sales; approval of the proposed access.

On September 20, 2018, the City of Bellevue Planning Commission voted six yes, zero no, zero abstained,
and two absent to recommend:

APPROVAL based upon the change of zone and access points based upon lack of perceived negative impact
upon the surrounding area, conformance with the Comprehensive Plan, and recommendation from the Public
Works Department.

VOTE:

Yes: Six: No: Zero: Abstain: | Zero: Absent: | Two:
Perrin Baumgartner
Cain Smith
Jacobson
Ackley
Casey

Planning Commission Hearing (s) was held on:  September 20, 2018



CITY OF BELLEVUE
PLANNING DEPARTMENT

RECOMMENDATION REPORT # 2
CASE NUMBERS: Z-1808-05 FOR HEARING OF:
REPORT #1: September 20, 2018
REPORT #2: October 22, 2018

L GENERAL INFORMATION

A. APPLICANT:
Casey’s Retail Company
Attn: Katie DeRouchey
One SE Convenience Blvd.
Ankeny, IA 50021

B. PROPERTY OWNER:
West Dodge Place LLC
17950 Burt Street
Omaha, NE 68118

C. GENERAL LOCATION:
7724 South 22™ Street

D. LEGAL DESCRIPTION:

Lot 74, Kennedy Town Center, located in the Southwest % of Section 15, T14N,
R13E of the 6% P.M., Sarpy County, Nebraska.

E. REQUESTED ACTION:
Rezone Lot 74, Kennedy Town Center from BN to BG.
F. EXISTING ZONING AND LAND USE:
BN, Vacant
G. PURPOSE OF REQUEST:

The purpose of this request is to obtain approval of a rezoning to enable the
construction of a convenience store with fuel sales.

1
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H.

SIZE OF SITE:

The site is approximately 1.91 acres.

BACKGROUND INFORMATION

A. EXISTING CONDITION OF SITE:

The site is presently vacant and covered in vegetation.

B. GENERAL NEIGHBORHOOD/AREA LAND USES AND ZONING:

1. North: Commercial, BG and BGH (across Chandler Road)
2. East:  Vacant, BG (across S. 22™ Street)

3. South: Senior Multi Family Residential, RG-20-PS

4. West: Vacant, RG-20-PS

C. REVELANT CASE HISTORY:

1. On April 27, 2006, the Planning Commission recommended approval of a
request to rezone Lots 1 through 84, Kennedy Town Center, being a replat of Lots
1 through 16, and Outlots 1 and 2, Kennedy Center Replat, located in the Southwest
Y of Section 15, T14N, R13E, of the 6 P.M., Sarpy County, Nebraska from BG-
C to BG-C, BN, and RG-20-PD for the purpose of commercial and residential
development; site plan approval for Lots 1 through 84, Kennedy Town Center;
preliminary plat Lots 1 through 84, Kennedy Town Center; and waiver of Section
6-4, and Section 6-7 (4) and (7), Subdivision Regulations. The City Council
approved the aforementioned requests on May 22, 2006.

2. On June 22, 2006, the Planning Commission recommended approval of a request
to final plat Lots 1 through 84, Kennedy Town Center, being a replat of Lots 1
through 16, and Outlots 1 and 2, Kennedy Town Center Replat, located in the
Southwest % of Section 15, T14N, R13E of the 6 P.M., Sarpy County, Nebraska;
and approval of the Kennedy Town Center Subdivision Agreement. The City
Council approved the aforementioned request on August 14, 2006.

3. On September 20, 2018, the Planning Commission recommended approval of a
request to rezone Lot 74, Kennedy Town Center, located in the Southwest % of
Section 15, T14N, R13E of the 6 P.M., Sarpy County, Nebraska from BN to BG
for the purpose of a convenience store with fuel and liquor sales; and approval of
the proposed access.

D. APPLICABLE REGULATIONS:

Section 5.22, Zoning Ordinance, regarding BG uses and requirements.



III.

ANALYSIS

A. COMPREHENSIVE PLAN:

B

C.

D.

E

The Future Land Use Map of the Comprehensive Plan designates this property as
commercial.

. OTHER PLANS:

None

TRAFFIC AND ACCESS:

1. The 2016 MAPA Traffic Flow Map estimates approximately 16,800 vehicles
per day near the intersection of 25% Street and Chandler Road

2. The property will have access from both Chandler Road and via a private drive
off of South 22™ Street. The access point along Chandler Road will be a restricted
access, allowing right-in right-out movements only.

UTILITES:

All utilities are available to this property.

. ANALYSIS:

1. Casey’s Retail Company has submitted a request to rezone Lot 74, Kennedy
Town Center for the purpose of constructing a convenience store with fuel sales.

2. This property is presently zoned BN. The intent of the BN zoning district is to
provide for limited commercial uses serving the common and frequent needs of the
residents of the immediate vicinity, while the intent of the BG zoning district is to
provide for a wide range of retail and service establishments. The BN zoning
district allows for a convenience store without fuel sales, while the BG district
allows for fuel sales in addition to the storefront.

3. Although site plan approval is not required as part of this request, the applicant
has provided a preliminary site plan which is attached to this report. A building
permit has been submitted and is under review by the city. The building permit
will be issued only subsequent to approval of the change of zone request.

4. The Kennedy Town Center plat does not currently allow Lot 74, Kennedy Town
Center, to take access from Chandler Road. The Public Works Department is
agreeable to a restricted right-in right-out access point. As such, an access
agreement has been drafted by the City Attorney and will be presented to the City
Council for approval. The attached site plan depicts the access points to Chandler



Iv.

Road and via a private drive off of South 22 Street which have been agreed upon
with the Public Works Department.

5. This application was sent out for review by the following departments and
individuals: Public Works, Permits and Inspections, Chief of Police, Offutt Air
Force Base, Fire Inspector, Sarpy County Planning Director, Sarpy County Public
Works Department, and the Omaha Public School District. The cover letter
indicated a deadline to send comments back to the Planning Department, and also
stated if the requested department did not have comments pertaining to the
application, no response was needed.

Traci Stites, Offutt Air Force Base, expressed concerns with the close proximity of
the proposed store to Chandler View Elementary School and the fact the store will
sell alcohol and fuel. She stated if there happened to be a fuel leak or explosion,
the school could be in harm’s way. [Note: The school is approximately 800 feet
away from the fuel storage tanks, considerable further away than either Central
Elementary School or Mission Middle School are from the Kwik Shop on Mission
Avenue.]

Casey’s will need to follow all applicable state and local laws in order to obtain a
liquor license.

F. TECHNICAL DEFICIENCIES:

None

DEPARTMENT RECOMMENDATION

APPROVAL of the change of zone and access points based upon lack of perceived
negative impact upon the surrounding area, conformance with the Comprehensive
Plan, and recommendation from the Public Works Department.

PLANNING COMMISSION RECOMMENDATION

APPROVAL of the change of zone and access points based upon lack of perceived
negative impact upon the surrounding area, conformance with the Comprehensive
Plan, and recommendation from the Public Works Department.

ATTACHMENTS TO REPORT

1. Zoning Map

2. 2018 GIS aerial photo of the property

3. Justification letter received August 17, 2018
4. Site plan received October 1, 2018



VII. COPIES OF REPORT TO:

1. Casey’s Retail Company
2. West Dodge Place LLC
3. Public Upon Request
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Prepared by:
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Desigr: with Purpose. Build with Confidence

August 17, 2018

City of Bellevue
Planning Department
1510 Wall Street
Bellevue, NE 68005

Re: Casey's Retail Company
Lot 74, Kennedy Town Center
Written Justification of the Zoning Change
Schemmer Project No. 06754.041

To Whom It May Concern:

This letter is to inform you of the intentions of the developer of Lot 74, Kennedy Town
Center regarding the attached application for a zoning change.

The property owner is proposing to rezone the lot from BN, Neighborhood Business to
BG, General Business. The proposed development for the site consists of a 4,700
square foot convenience store with fuel sales and the sale of liquor and is a permitted
use in the BG zoning district. The development would also include driveways, parking
lots, grading, and utilities to serve the proposed building. Please see the attached site
plan for a graphical representation of the proposed improvements.

Construction of these improvements is proposed to begin in the spring of 2019, with a
proposed completion date in the summer of 2019,

Given the attached application and documentation, the applicant respectfully requests a
zoning change for this property.

Please submit all questions and comments to my attention at rduvall@schemmer.com or
by phone at 402-431-6369.

Sincerely,

THE SCHEMMER ASSOCIATES INC.

Gt )it

Robert DuVall, PE
Professional Civil Engineer

RECE|VED J-L\« -'u:';'Z ='.4"-'!')' 357
AUG 17 2018

) 326
OCimaha, Neheasha 52154 4434

PLANN‘NG DEPT- SCHEMMER COM
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Orpmance No. qu 1

AN ORDINANCE TO AMEND THE OFFICIAL ZONING MAP OF THE CITY OF

BELLEVUE, NEBRASKA, AS PROVIDED FOR BY ARTICLE 3 OF ORDINANCE NO. 3619
BY CHANGING THE ZONE CLASSIFICATION OF LAND LOCATED AT OR ABOUT
CHANDLER ROAD AND 22N° STREET, MORE PARTICULARLY DESCRIBED IN
SECTION 1 OF THE ORDINANCE AND TO PROVIDE AN EFFECTIVE DATE.

VV HEREAS, having received a recommendation from the city of Bellevue Planning
Commission and proper notice having been given and public hearing held as provided by law:

BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF
BELLEVUE, NEBRASKA:

Section 1. That part of the official zoning map of the City of Bellevue, Nebraska, as

provided in Article 3, of Ordinance No. 3619 is hereby amended to change the zone classification
of the following described parcel of land:

Lot 74, Kennedy Town Center, located in the Southwest % of Section 15, T14N,
R13E of the 6" P.M., Sarpy County, Nebraska

From BN (Neighborhood Business District) to BG (General Business District)

(Casey’s Retail Company)

Section 2. Except as amended herein, the official zoning map and the classification
shown therein shall remain as heretofore existing.

Section 3. This ordinance shall take affect and be in force from and after its adoption
and publication according to law.

ADOPTED by the Mayor and City Council this day of ,2018.

APPROVED AS TO FORM:

City Attoﬁy ?;

ATTEST

City Clerk Mayor

First Reading:
Second Reading:
Third Reading:
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SUBIJECT:
Public Hearing on the Appeal of a Denied Sidewalk Waiver

SYNOPSIS:

Bernard Kusek, 1802 Jefferson Street, applied for a sidewalk waiver and was denied by Public
Works. He would like to appeal the denial.

FISCAL IMPACT:
$30 fee when requesting Appeal Hearing
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BACKGROUND:

Sidewalk waivers go through the Public Works Director. If denied, the applicant can appeal via
Public Hearing in front of the City Council.
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2| Denial Letter from PW 5
3|Letter from Mr. Kusek 6
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City of Bellevue
Public Works Administration

1510 Wall Street = Bellevue, Nebraska 68005 = (402) 293-3025

October 2, 2018

Bernard Kusek
1802 Jefferson Street
Bellevue, NE 68005

Dear Mr. Kusek

On October 2, 2018, you submitted a request for a temporary waiver of sidewalk
construction at 1802 Jefferson Street. According to Section 28-32 of The Code of the City of
Bellevue, Nebraska, the public works director or his designee may waive the requirement for the
construction of a sidewalk if a substantial hardship is created and it would have no adverse effect
on public safety. After a visual inspection of the property, it has been determined there are not
existing conditions which should create a hardship in terms of placing a sidewalk. Therefore, I
must deny your request for a temporary waiver of sidewalk construction.

According to Section 28-38 of The Code of the City of Bellevue, Nebraska, you have the
right to appear before City Council to hear your request. The request for a waiver must be
submitted in writing to the city clerk stating the specific reasons for the waiver. There is also a
filing fee of thirty dollars ($30).

If you have any questions, please contact me at (402) 293-3025.
Sincerely,

%%W

Jeffrey L. Roberts, P.E.
Public Works Director

JLR/ke

Mailing Address: 1500 Wall Street - Bellevue, Nebraska 68005

NEBRASKA

Economic Development
Certified Community
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BERNARD KUSEK
Bernk65@gmail.com
1802 Jefferson Street
Bellevue, NE 68005
October 3, 2018

CITY OF BELLEVUE
Public Works Department
1500 Wall Street
Bellevue, NE 68005

Dear Public Works,
My garage was damaged by high winds June 9, 2018. Lo 6
ol Iy
My insurance company totaled the garage. wa Ve re 7r repe! ’ %

nd J %)
I came to the conclusion that my best option was to repair the garage. Sidewalks were waivered for it was
repair of the existing structure.

Upon discovery while excavating the soil to repair the sidewalls, it was discovered that my side walls and
footings were not repairable. We would have to start over. Permit# 18-005336 Issued 9/4/2018.

Upon the cost of the construction I decided it was a better option to make the garage 5'4" wider and 2'
deeper.

I am requesting that the sidewalk clause for new construction be waived.
1. Structure will replace prior structure and addition will not be noticeable from the street side.

2. Sidewalk would not tie into neighbor's sidewalks. Neighbor's sidewalks do not exist.

3. Existing mature Walnut tree would have to be removed. OPPD trims around the 13.8 K 3 phase.
4. Existing Hackberry tree on the south side of the property would have to be removed.

5. 6 foot retaining wall would have to be built to support the existing hill.

6. Water main and gas main run in the easement. 13.8K 3 phase transmission cables run overhead.
7. Jefferson Street dead ends starting on this property.

8. There is limited travel by walkers on the street.



9. The walker would have to walk from the street to the sidewalk and back into the street if the sidewalk
were to be used.

10. The look of the old house would be substantially changed and would not be appealing.
11. The cost of tree removals, dirt work and retaining wall would be $10,000 plus.
12. The property would not be physically improved.

13. 1806 Jefferson would have sidewalk end in an evergreen tree and front entrance steps.
I appreciate your consideration of waiving the sidewalk clause.
If this waiver is denied I will appeal to the city council.

Thank you for your help in this matter.

Sincerely,

Bernard Kusek
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AGREEMENT BETWEEN

THE CITY OF BELLEVUE, NEBRASKA

AND

THE BELLEVUE POLICE OFFICERS ASSOCIATION

FRATERNAL ORDER OF POLICE LODGE 59

October 1, 2018 — September 30, 2019
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PREAMBLE

This Agreement, between the City of Bellevue, Nebraska, hereinafter referred to as the
“City” and the Bellevue Police Officers Association/FOP Lodge 59, hereinafter referred to as the
“BPOA,” is entered into to promote and strive to maintain a working agreement between the City
and the BPOA.



ARTICLE 1
DEFINITIONS

For the purpose of this Agreement, the following works, terms, and phrases shall be

construed in accordance with the definitions hereinafter assigned to them unless the context in
which the same shall be used would otherwise require a different definition,

A

B.

“BPOA” shall mean the Bellevue Police Officers Association/FOP Lodge 59.
“BPOA Officers” shall mean the President, Vice President, and Secretary of the BPOA.
“BPOA Officials” shall mean BPOA Officers and Association Board of Directors

“Chief” shall mean the duly authorized and designated Chief or acting Chief of the
Department.

“City” shall mean the City of Bellevue, Nebraska.

“City Administrator” shall mean the duly appointed City Administrator of the City of
Bellevue.

“Civil Service Commission” shall mean a civil service commission created pursuant to
the Nebraska Civil Service Act.

“Department” shall mean the Police Department of the City of Bellevue, Nebraska and its
authorized representatives.

“Employee(s)” shall mean full-time employees of the Police Department of the City of
Bellevue, Nebraska, including and limited to the Police Officers and Police Sergeants
(excluding the Employee assigned as. the Professional Standards Officer and
Administrative Services Officer).

“Mayor” shall mean the duly-elected or acting Mayor of the City of Bellevue.

“Personnel Rules and Regulations” shall mean the City of Bellevue Employee Handbook
and the Police Department Rules & Regulations.

“Contract Year” shall mean the time period commencing on October 1, 2018 and ending
on September 30, 2019.

The remaining contract years shall commence on October 1t and end on September
30" of the following year.



ARTICLE 2
BPOA RECOGNITION

The City recognizes the BPOA as the sole and exclusive collective bargaining
representative of the Employees. The recognition is granted pursuant to 48-816 Nebraska R.S.
Supp. 1982.



SECTION 1.

i 22

11.
12.

13.

14.

15.

16.

17.

ARTICLE 3
MANAGEMENT RIGHTS

Except where limited by express provisions elsewhere in this Agreement,
the City retains the sole and exclusive right to exercise all management
rights or functions. The exercise of management rights by the City is not
subject to prior notice, discussion or negotiation with the Union. Nothing
in this Agreement shall be construed to restrict, limit or impair the rights,
powers, and the authority of the City as granted to it under Nebraska law
and City ordinances. These rights, power, and authority include, but are
not limited to the following:

To determine, effect, and implement the objectives and goals of the City.

To manage and supervise all operations and functions of the City.

To establish, allocate, schedule, assign, modify, change, any operations,
work shifts, and working hours, including the determination of the number
of actual hours to be worked in any day, week or shift.

To schedule employees for work in any given work week on days which
are not consecutive.

To determine the number of employees necessary to operate any
department, classification, or division.

To determine the management organization for each department.

To select who will be hired or not hired.

To determine the knowledge, skill, qualifications and other abilities
necessary for employees.

To establish and revise safety standards.

To decide where or when training on a particular operation or job is
required, how much training is required, and the right to move, retrain and
transfer employees.

To establish or modify job duties and classifications.

To establish, modify, change and discontinue performance standards,
including quality standards.

To examine, classify, promote transfer, assign, and retain employees; to
suspend, demote, discharge, or take other disciplinary action against
employees for just cause; and to relieve employees from duties due to
lack of work or funds.

To determine, establish, set and implement policies for the selection,
training, and promotion of employees.

To create, establish, change, modify, subcontract, merge, sell and
discontinue any City function, operation, and department.

To establish, implement, modify, and change financial policies,
accounting procedures, price of services, public relations and procedures
and policies for the safety, health, and protection of City property and
personnel.

To adopt, modify, change, enforce, or discontinue any existing rules,
regulations, procedures and policies that are not in direct conflict with any

4



SECTION 2.

SECTION 3.

SECTION 4.

18.
19.
20.
21.
22.

23.

24.

25.

26.

27.

28.

provisions of the Agreement, including policies governing attendance,
substance abuse, drug or alcohol testing, and to establish the disciplinary
consequences of violations.

To establish, select, modify, change, or discontinue equipment, materials,
and the layout and arrangement of machinery.

To determine the size and character of inventories and their disposal.

To determine and enforce employee’s quality and quantity standards.

To engage consultants for any function or operation of the City.

To sell, transfer, lease, rent or otherwise dispose of City equipment,
inventories, tools, machinery, or any other type of property or service.

To establish, adopt, modify, change, and discontinue any type of licensed
processes, production, maintenance, service, or distribution methods or
facilities.

To control and the use of property, machinery, inventories, and
equipment owned, leased, or borrowed by the City.

To determine which services are to be rendered, supplied, or
discontinued.

To establish, implement, change, modify, adjust, and discontinue any
process, technique, method, or service, and the type of machinery or
equipment to be used or operated by the City or any contractor or
subcontractor.

To determine the location, establishment, and organization of new
departments, divisions, subdivisions, or facilities thereof, and to relocate
departments, divisions, subdivisions, locations, and to close and
discontinue same.

To classify jobs and to allocate individual employees to appropriate
classifications based upon duty assignments.

The listing of the foregoing management rights will not be deemed to
exclude other rights of management not specifically listed. Any other right
relating to management of the City’s business and the direction of the
work force, which the City has not specifically abridged, delegated, or
modified by this Agreement, whether or not the City had made use of
such power, function, authority and right prior to execution of this
Agreement, is specifically retained by the City.

The City’s failure to exercise any power, function, authority, or right in a
particular way will not be deemed a waiver of the City right to exercise
such power, function, authority, or right in a different manner, or preclude
the City from exercising such power, function, authority or right in the
future.

In the event of any ambiguity between this Article and another Article of
this Agreement, the terms of this Article will control. The City’s exercise
of its management rights will not be subject to the grievance and
arbitration provisions of this Agreement.



SECTION 5.

This contract shall follow state and federal laws as they are
adopted, including but not limited to LB 791 amending Neb. Rev.
Stat. §81-1377 and §81-1425, enacted in the 2018 Nebraska
Legislative Session. Nothing in this contract shall be construed to
restrict, limit, or impair the rights, powers, and authority of the City
as granted to it under Nebraska and federal laws. Nebraska and
federal laws will prevail over any contrary provision in the contract.



SECTION 1

SECTION 2

SECTION 3

SECTION 4

SECTION 5

SECTION 6

ARTICLE 4
CHECK OFF

The City shall deduct regular monthly BPOA dues from the pay of each
Employee, provided that at the time of such deduction the City has a
current written assignment, executed by the Employee, in the form of the
authorization form set out in Appendix I. Such authorization may be
revoked by the Employee at any time by giving written notice thereof to
the City Human Resources Division of the Administrative Services
Department.

Previously-signed Employee authorizations shall continue to be effective
as to Employees reinstated following layoff, leave of absence or
suspension not exceeding 60 days; in the event 60 days is exceeded,
then previous authorizations shall not be considered to be effective and a
new one must be signed.

Such authorized deductions will be made, each pay period of each
calendar month and will within ten (10) days be remitted by the City to the
BPOA bank account. The City was notify the BPOA Treasurer of the
amount of each deposit.

At the time of execution of the Agreement, the BPOA shall advise the City
in writing of the exact amount of regular monthly BPOA dues. If,
subsequently, the BPOA requests the City to deduct additional monthly
BPOA dues, such requests shall be effective only upon written assurance
by the BPOA to the City that amounts are regular monthly BPOA dues,
duly approved in accordance with the BPOA'’s constitution and bylaws.

The City agrees to provide this service without charge to the BPOA.
The City shall not be liable for any mistakes. The City and the BPOA shall

work together to correct mistakes. Amounts deducted by mistake will be
corrected the next deduction period.



SECTION 1

SECTION 2

SECTION 3

SECTION 4

ARTICLE 5
BULLETIN BOARDS AND MESSAGE BOXES

The BPOA shall use one bulletin board, designated by the Chief, at each
assembly area for posting of BPOA meetings, elections, report of
committees, and any other notices or announcements that would be of
benefit or interest to the Employees.

Posted notices shall not contain anything political, discriminatory, or
anything reflecting adversely upon the City or its Employees.

The City will permit the distribution in each Employee’s designated
message box, of reports of BPOA committees and other notices or
announcements of interest to the Employees.

The BPOA shall be entitled to use the Department’s mailing address and
non-emergency telephone number in the conduct of BPOA business with
appropriate compensation to the City for long distance phone calls.



SECTION 1

SECTION 2

SECTION 3

SECTION 4

ARTICLE 6
BPOA BUSINESS

The City agrees to place members of the BPOA team, not exceeding
three (3) in number, on special duty while collective bargaining meetings
are being conducted. Team members shall not be required to report for
his/her respective duty shift on the same day on which the meeting is
held, provided that the meeting lasts for more than four (4) hours,
including preparation time needed.

BPOA Officers and/or officials, not exceeding two (2) in number, shall be
granted leave from duty without pay for the purpose of attending BPOA
business meetings, conventions, education conferences or conducting
other BPOA business. Such leave shall be subject to approval by the
Chief of a written request by the BPOA no less than one week in advance
of the requested leave date.

BPOA Officers and/or officials may utilize up to a total bank of four
hundred fifty (450) hours of documented paid leave time for conducting
BPOA business during the duration of this Agreement. The paid leave
time entitlement in this section is separate and distinct from the
entitlement provided for in Section 1 above. For purposes of this section,
“BPOA business” shall be defined as any time an Officer and/or Official
performs duties for and/or on behalf of the union (e.g. acts as a
representative for the union or represents a member of the union in
meetings, depositions, grievance hearings, arbitration and/or Loudermill
hearings, attending BPOA business meetings or
conferences/conventions, preparing BPOA business materials, etc.) All
paid leave time must be documented in the City’s timekeeping system.

The BPOA shall notify the City Administrator in writing of the names of
BPOA Officers and/or officials within seven (7) calendar days after each
BPOA election, resignation, removal or appointment of BPOA Officers
and/or officials.



SECTION 1

SECTION 2

ARTICLE 7
HOURS OF WORK AND DUTY SHIFTS

When assigned to an eight (8) hour work shift, eight (8) full hours shall
constitute one (1) work day and five (5) consecutive work days shall
constitute one (1) work week.

When assigned to a ten (10) hour work shift, ten (10) full hours shall
constitute one (1) work day and four (4) consecutive work days shall
constitute one (1) work week.

When assigned to a twelve (12) hour work shift, twelve (12) full hours
shall constitute one (1) work day and eighty (80) hours shall constitute
two (2) work weeks.

See Appendix Il for Work Schedule.

The City shall make a reasonable effort to permit an Employee a one (1)
hour meal period for each eight (8) hour work shift, a one (1) hour meal
period for each ten (10) hour work shift, and a one (1) hour meal period
for each twelve (12) hour work shift.

The City shall make a reasonable effort to permit Employees two (2)
fifteen (15) minute breaks per eight (8) hour work shift, two (2) seventeen
and one-half (17 2 ) minute breaks per ten (10) hour work shift, and two
(2) thirty (30) minute breaks per twelve (12) hour work shift.

The Department retains the right to direct Employees during meal and
break periods.

The meal period and break periods are paid as hours worked and no

additional hours worked shall accrue, if an Employee is required to return
to duty during a meal or break period.

10



ARTICLE 7
(continued)

SECTION 3 Flex time shall be defined as one for one compensation. Flex time shall
only be used for the following reasons:

a. To compensate an employee for non-mandatory training
and travel time that does not occur on the Employee’s
regular work days.

b. To compensate an employee who is asked and agrees to
work a non-mandatory training assignment, where the
employee is the instructor.

The Employee may agree to flex time that falls outside the normal
parameters of the overtime article with the approval of the shift
commander. Example: an Employee works two (2) hours for a court
appearance at 1300 hours, and wishes to flex the two (2) hours at the
beginning of his/her shift that starts at 1900 hours.

All flex time must be used in the same cycle as it is earned or as
approved by the Chief of Police.

11



ARTICLE 8

ATTENDANCE IN COURT, CONFERENCES, AND OTHER MEETINGS

SECTION 1

SECTION 2

SECTION 3

Any off-duty Employee required to attend, in any official capacity directly
related to his/her official duties, (e.g. a case pending in the municipal
court, juvenile, county court, district court, grand jury proceedings,
conferences with the City of County, State or Federal Government, or any
of the subdivisions or agencies thereof) shall be entitled to a minimum of
two (2) hours Overtime Pay for each appearance.

If an Employee is testifying in other litigation to which the Employee is a
party, the Employee shall not be granted leave as described in Section 1
above, but may use vacation leave or compensatory time or may be
granted leave without pay for the length of such service.

An Employee subpoenaed for any event shall present to his/her

supervisor the original subpoena within two (2) days after Employee
receives same.

12



SECTION 1

SECTION 2

ARTICLE 9
OVERTIME AND CALL BACK PAY

Overtime pay: 8 Hour Shift - Work performed by Employees in excess of
eight (8) hours per day or forty (40) hours per week shall be paid at the
rate of one and one-half (1%2) times the number of hours worked in
excess of eight (8) hours per day or forty (40) hours per week. For the
purpose of this Agreement, this Article shall be construed and interpreted
as requiring payment of overtime hours worked in excess of eight (8)
hours per day or forty (40) hours per week for all Employees. Holidays
(not worked) and paid leave time shall not be considered hours worked
for the purpose of computing Overtime Pay.

Overtime Pay: 10 Hour Shift - Work performed by Employees in excess of
ten (10) hours per day or forty (40) hours per week shall be paid at the
rate of one and one-half (1'2) times the number of hours worked in
excess of ten (10) hours per day or forty (40) hours per week. For the
purpose of this Agreement, this Article shall be construed and interpreted
as requiring payment of overtime hours worked in excess of ten (10)
hours per day or forty (40) hours per week for all employees. Holidays
(not worked) and paid leave shall not be considered hours worked for the
purpose of computing Overtime Pay.

Overtime Pay: 12 Hour Shift - Work performed by Employees in excess of
twelve (12) hours per day or eighty (80) hours per two (2) week work
cycle shall be paid at the rate of one and one-half (1)%) times the number
of hours worked in excess of twelve (12) hours per day or eighty (80)
hours per two (2) week work cycle. For the purpose of this Agreement,
this Article shall be construed and interpreted as requiring payment of
overtime hours worked in excess of twelve (12) hours per day or eighty
(80) hours per two (2) week work cycle for all affected employees.
Holidays (not worked) and paid leave shall not be considered hours
worked for the purpose of computing Overtime Pay.

If an Employee is called to duty during the Employee's off duty time and
such time does not coincide with the Employee’s scheduled tour of duty,
such Employee shall be paid for the off hours worked at the rate of time
and one-half (1%%) times the Employee’s regular rate of pay for each hour
of off duty time worked. The Employee shall be paid for a minimum of two
(2) hours for any overtime callback.

13



SECTION 3

SECTION 4

ARTICLE 9
(continued)

Employees required to be on call or standby duty shall receive the
following pay:

Eight (8) Hour Shifts - One (1) hour of regular pay for every eight (8)
hours or portion of eight (8) hours said Employee is on standby duty.

Ten (10) Hour Shifts - One and one-quarter (1%4) hours regular pay for
every ten (10) hours or portion of ten (10) hours said Employee is on
standby.

Twelve (12) Hour Shifts - One and one-half (1) hours regular pay for
every twelve (12) hours or portion of twelve (12) hours said Employee is
on standby.

Employees shall have the option of receiving Overtime compensation
either as compensatory time or in cash; provided compensatory time
earned shall not exceed 160 hours and additional Overtime shall be
compensated in cash at the next regular payroll. Accumulated
compensatory time shall be used within each contract year wherein it was
earned, and cannot be carried forward to the next contract year. Any
accumulated compensatory time not used within the contract year shall)
be paid to the Employee in cash at the first regular payroll period in the
next scheduled contract year.
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	Agenda
	1. PLEDGE OF ALLEGIANCE
	2. INVOCATION - Fr. Tom Jones, Church of the Holy Spirit, 1305 Thomas Drive
	3. CALL TO ORDER AND ROLL CALL
	4. OPEN MEETINGS ACT - Posted in the Entry to the Council Chambers
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