
The City of Franklin follows the Nebraska Open Meetings Act. A copy is displayed in this room as 
required by state law. The Mayor and City Council may enter an Executive Session anytime during 
the meeting, even if not listed on the agenda. The Mayor and City Council intend to follow the 
agenda order but may rearrange items to suit schedules. Individuals who wish to address the 
council may be allotted a speaking time of three minutes per person, per topic. Speakers are 
kindly requested to approach the podium and articulate their topic with clarity and professionalism.
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City of Franklin Regular Meeting
April 9, 2024     6:00 PM     City Hall

1. Call Meeting to Order Roll Call
2. Verification of Open Meetings Notice
3. Consent Agenda

3.a. Minutes of the previous meetings
3.b. Treasurer's Report
3.c. Budget Report
3.d. Payroll
3.e. Claims
3.f. The sale of the Ford Crown Victoria car at the Macon Lions Sale for $900 with their 
commission and title fee. We received $805.00.

4. Discussion and Action Items
4.a. Discussion on renewal of health and dental insurance with Freedom Claims.
4.b. Discussion and action report on the Franklin County Sheriff's office.
4.c. PUBLIC HEARINGS

4.c.1. Open Public Hearing on recommendation from the planning board to consider 
amending the 4.08.06 detached accessory buildings or structures shall be located 
no closer to any other accessory or principal building than 10 feet.  

Amend this to no closer to any other accessory or principal building than 5 feet. 

Resolution 2024-05 Setbacks 
4.c.2. Public hearing on recommendation from the planning board to consider 
amending the 9-101 building code from the international building code to the 
Nebraska building code.  Therefore, change the building permit to a zoning permit. 

4.d. Discussion and action on enforcement of zoning violations; complaints
4.e. Discussion and action on the C&D landfill expansion site letter and discuss the 
timeline for public hearings for the next few months for renewal of the 2025 permit.
4.f. Discussion and action on tree removal of the property at 318 16th Ave, Guardian 
Asset Management Company 
4.g. Discussion and action on permits; Harold & Holly Cloud, new structure; Dave 
Doering, new structure; Justin & Tanya Herndon, new structure; Sam McKinney, fence. 
4.h. BIDS 



The City of Franklin follows the Nebraska Open Meetings Act. A copy is displayed in this room as 
required by state law. The Mayor and City Council may enter an Executive Session anytime during 
the meeting, even if not listed on the agenda. The Mayor and City Council intend to follow the 
agenda order but may rearrange items to suit schedules. Individuals who wish to address the 
council may be allotted a speaking time of three minutes per person, per topic. Speakers are 
kindly requested to approach the podium and articulate their topic with clarity and professionalism.

2

4.h.1. Discussion and action on demoing the first story in the back of 613 15th 
Ave;  Marcellus Building from Revenant Demolition. 
4.h.2. Discussion and action on bid for roofing of Marcellus buildings at 613 & 615 
15th Ave
4.h.3. Discussion and action on bids from Finishline Construction for roofing on all 
properties from the hailstorm damage on May 5, 2023.

4.i. NAHTF (Nebraska Affordable Housing Trust Fund)
4.i.1. Discussion and update on the status of Marcellus building project at 613 & 
615 15th Ave:  

1. Asbestos Inspection - no asbestos and we have a clearance letter
2. Construction bid for the application
3. Roofing bid for the application
4. HVAC bid for the application
5. Support letters, FCMH, FPS, CPI 

4.i.2. Discussion and action on NAHTF cash match letter from the City of Franklin 
for the Marcellus building project
4.i.3. Discussion and action on rental guidelines and checklist for Marcellus project
4.i.4. Discussion and action on tenant selection process for the Marcellus project 
4.i.5. Discussion and action on the following documents for the NAHTF - Marcellus 
building project for apartment rental agreements: 

6. Application
7. Lease agreement/pet policy
8. Rules and regulations

4.i.6. Discussion and action on May 2, 2024, meeting and time to finalize the 
NAHTF application

5. Resolution
5.a. Resolution 2024-04 - Salaries for Summer 2024 

6. Ordinances
6.a. Ordinance #959 - Salary Ranges
 
6.b. Ordinance #961 -  3-702.1 MUNICIPAL ELECTRICAL SYSTEM; 
MANDATORY SERVICE
6.c. Ordinance #963 - 98.06  REGISTRATION OF VACANT PROPERTY
6.d. Ordinance#964 Floodplain - approved by FEMA 

7. Pending litigation or litigation which is imminent as evidence by communication of 
a claim or threat of litigation to or by the public body - possible closed session
8. Adjourn
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  Franklin County Sheriffs Office

                                            Bryon Detlefsen, Sheriff
                  405 15th Avenue                                     Office: (308) 425-6231                          
                  P.O. Box 292                                              Fax: (308) 425-3261                                                                        
                 Franklin, NE. 68939                           sheriff@franklincountyne.gov
______________________________________________________________________________________

Monthly Report for the City of Franklin

The following report is activity for the month of March 2024

Dispatch received 136 calls regarding activities within the City Limits, 

Deputies patrolled 102 hours.

In addition to patrol hours Deputies had 58 hours spent on calls, which 
consisted of dog and driving complaints. We are starting to calls on the golf 
carts and UTV driving around.  Mostly just legal questions.  We have been 
spending time at the school on safety plans and working on updating our 
response guidelines for situations at the school.  

I received a call from Highway Safety wanting to know if we would like a 
speed trailer for awhile.  I would like to put it on 16th Avenue by the park 
with nicer weather coming and the number of walkers and kids at the 
basketball court.

There are some issues with the storm sirens.  I have talked with Mike and 
have made contact with Platte Valley. Some of the sirens are not working 
when radio controlled. I am planning on being at the meeting to discuss it 
with you further.

Sheriff Bryon Detlefsen



RESOLUTION 2024-05

A RESOLUTION OF THE CITY OF FRANKLIN, NEBRASKA TO ADOPT AMENDMENTS TO
THE ZONING ORDINANCE FOR THE CITY OF FRANKLIN TO CHANGE THE SETBACKS
FOR DETACHED ACCESSORY BUILDINGS OR STRUCTURES FROM TEN (10) FEET TO
FIVE (5) FEET.

WHEREAS, on ______, 2024, the Franklin City Council referred to the City of Franklin
Planning Commission, hereinafter simply referred to as the “Commission,” a request for
review of potential amendment to provisions of the Zoning Ordinance of the City Franklin
relating to the set back requirements for accessory use buildings; and

WHEREAS, on April 1, 2024, the City of Franklin Planning Commission held a public hearing
to consider amendments to the Zoning Ordinance of the City of Franklin regarding setbacks
for accessory buildings; and

WHEREAS, on April 1, 2024, following public hearing and comment, and a review of
evidence submitted to the Commission, the Commission voted to recommend approval to
changes in the setbacks for accessory use building to this Board, and forwarded to the
Council a favorable recommendation of adoption of the following amendments to the Zoning
Ordinance of the City of Franklin; and

WHEREAS, no protests have been filed against such proposed amendments with the
Franklin City Clerk, and

WHEREAS on April 9, 2024, the issue came on for consideration by this Council; and
following a public hearing on such amendments, it was moved by
_________________________, seconded by ___________________________, that the
following Resolution be adopted concerning the proposed amendments, specifically
concerning setbacks for accessory use buildings;

NOW THEREFORE, be it resolved by the Franklin City Council that the following
amendments are adopted with amending language as shown, that the following language be
added where noted, and the relevant sections be amended to read as follows and the
purpose of these zoning amendments is to change the setbacks for accessory use buildings
from ten (10) feet to five (5) feet in order to promote the health, safety, and general welfare of
the residents of the City of Franklin, and to establish reasonable and uniform regulations
within the City.

Section 4.08 Accessory Building and Uses
…

4.08.07 Detached accessory buildings or structures shall be located no closer to any other
accessory or principal building than five (5) feet.

….
Passed and adopted this 9th day of April, 2024.

_________________________
Mayor Margaret M. Siel

ATTEST:

_________________________
City Clerk Raquel Felzien



RESOLUTION 2024-03

A RESOLUTION OF THE CITY OF FRANKLIN, NEBRASKA TO ADOPT AMENDMENTS TO
THE City of Franklin, Nebraska Code of Ordinances TO ADOPT THE NEBRASKA
BUILDING CODE AND TO ADOPT ZONING PERMITS.

WHEREAS, on March __, 2024, the Franklin City Council referred to the City of Franklin
Planning Commission, hereinafter simply referred to as the “Commission,” a request for
review of potential amendment to provisions of the Zoning Ordinance of the City Franklin
relating to building codes and zoning permits; and

WHEREAS, on April 1, 2024, the City of Franklin Planning Commission held a public hearing
to consider amendments to the Zoning Ordinance of the City of Franklin regarding whether or
not to discard the use of the International Building Code and adopt the Nebraska Building
Code and to change from building permits to zoning permits; and

WHEREAS, on April 1, 2024, following public hearing and comment, and a review of
evidence submitted to the Commission, the Commission voted to recommend approval to
adopt the Nebraska Building Code and Zoning Permits to this Board, and forwarded to the
Council a favorable recommendation of adoption of the following amendments to the Zoning
Ordinance of the City of Franklin; and

WHEREAS, no protests have been filed against such proposed amendments with the
Franklin City Clerk, and

WHEREAS on April 9, 2024, the issue came on for consideration by this Council; and
following a public hearing on such amendments, it was moved by
_________________________, seconded by ___________________________, that the
following Resolution be adopted concerning the proposed amendments, specifically
concerning setbacks for accessory use buildings;

NOW THEREFORE, be it resolved by the Franklin City Council that the following
amendments are adopted with amending language as shown, that the following language be
added where noted, and the relevant sections be amended to read as follows and the
purpose of these zoning amendments is to discard the use of the International Building Code
and Building Permits and adopt the Nebraska Building Code and Zoning Permits in order to
promote the health, safety, and general welfare of the residents of the City of Franklin, and to
establish reasonable and uniform regulations within the City.

§ 2-102 PLANNING COMMISSION.

…

(3) (a) The Commission may grant conditional uses or special exceptions to
property owners for the use of their property if the governing body has,
through a zoning ordinance or special ordinance, generally authorized the
Commission to exercise such powers and has approved the standards and
procedures adopted by the Commission for equitably and judiciously granting
such conditional uses or special exceptions. The granting of a conditional use
permit or special exception shall only allow property owners to put their
property to a special use if it is among those uses specifically identified in the
zoning ordinance as classifications of uses which may require special



conditions or requirements to be met by the owners before a use permit or
zoning permit is authorized.

(b) The power to grant conditional uses or special exceptions shall be
the exclusive authority of the Commission, except that the governing body may
choose to retain for itself the power to grant conditional uses or special
exceptions for those classifications of uses specified in the zoning ordinance.
The governing body may exercise such power if it has formally adopted
standards and procedures for granting such conditional uses or special
exceptions in a manner that is equitable and will promote the public interest.

(c) An appeal of a decision by the Commission or governing body
regarding a conditional use or special exception shall be made to the district
court.

CHAPTER 7: FIRE REGULATIONS
Article

1. FIRES

2. FIRE PREVENTION

3. GASOLINE STORAGE

4. PENAL PROVISION

…

ARTICLE 2: FIRE PREVENTION

Section

7-201 Fire prevention; Life Safety Code

7-202 Fire prevention; Fire Prevention Code

7-203 Fire prevention; Fire Code enforcement

7-204 Fire prevention; lawful entry

7-205 Fire prevention; violation notice

7-206 Fire prevention; fire limits defined

7-207 Fire prevention; fire limits zoning permit

7-208 Fire prevention; fire limits materials

7-209 Fire prevention; ironclads prohibited

7-210 Fire prevention; removal required

7-211 Fire prevention; fires in residential districts

https://codelibrary.amlegal.com/codes/franklinne/latest/franklin_ne/0-0-0-3615#JD_Ch.7Art.1
https://codelibrary.amlegal.com/codes/franklinne/latest/franklin_ne/0-0-0-3652#JD_Ch.7Art.2
https://codelibrary.amlegal.com/codes/franklinne/latest/franklin_ne/0-0-0-3713#JD_Ch.7Art.3
https://codelibrary.amlegal.com/codes/franklinne/latest/franklin_ne/0-0-0-3721#JD_Ch.7Art.4
https://codelibrary.amlegal.com/codes/franklinne/latest/franklin_ne/0-0-0-3668#JD_7-201
https://codelibrary.amlegal.com/codes/franklinne/latest/franklin_ne/0-0-0-3671#JD_7-202
https://codelibrary.amlegal.com/codes/franklinne/latest/franklin_ne/0-0-0-3674#JD_7-203
https://codelibrary.amlegal.com/codes/franklinne/latest/franklin_ne/0-0-0-3676#JD_7-204
https://codelibrary.amlegal.com/codes/franklinne/latest/franklin_ne/0-0-0-3678#JD_7-205
https://codelibrary.amlegal.com/codes/franklinne/latest/franklin_ne/0-0-0-3680#JD_7-206
https://codelibrary.amlegal.com/codes/franklinne/latest/franklin_ne/0-0-0-3683#JD_7-207
https://codelibrary.amlegal.com/codes/franklinne/latest/franklin_ne/0-0-0-3686#JD_7-208
https://codelibrary.amlegal.com/codes/franklinne/latest/franklin_ne/0-0-0-3689#JD_7-209
https://codelibrary.amlegal.com/codes/franklinne/latest/franklin_ne/0-0-0-3692#JD_7-210
https://codelibrary.amlegal.com/codes/franklinne/latest/franklin_ne/0-0-0-3695#JD_7-211


7-212 Fire prevention; fire prohibited

7-213 Fire prevention; fires regulated

7-214 Fire prevention; open burning ban, waiver

7-215 Fire prevention; throwing fireworks

…

§ 7-207 FIRE PREVENTION; FIRE LIMITS ZONING PERMIT

Prior to the moving or construction of any building in the fire limits,
application must be made to the governing body. Construction shall include the
enlarging or alteration of any building in the fire limits. Such application shall
be furnished by the Municipal Clerk and shall require such information as the
governing body deems necessary to determine whether or not to grant a
zoning permit. All such applications for a zoning permit must be accompanied
by plans of the construction to take place and a listing of the materials to be
used.

(Neb. RS 17-550)

CHAPTER 9: BUILDING REGULATIONS
Article

1. BUILDING CODE

2. RESIDENTIAL CODE

3. PLUMBING CODE

4. ELECTRICAL CODE

5. PENAL PROVISION

ARTICLE 1: BUILDING CODE

Section

9-101 Building Code; adopted by reference

9-102 Zoning permit; duplicate to County Assessor

9-103 Building Code; plans, specifications, plats and
reports; municipal officials; duty

9-104 Fence regulations

9-105 Fences; permit required

https://codelibrary.amlegal.com/codes/franklinne/latest/franklin_ne/0-0-0-3700#JD_7-212
https://codelibrary.amlegal.com/codes/franklinne/latest/franklin_ne/0-0-0-3703#JD_7-213
https://codelibrary.amlegal.com/codes/franklinne/latest/franklin_ne/0-0-0-3706#JD_7-214
https://codelibrary.amlegal.com/codes/franklinne/latest/franklin_ne/0-0-0-5349#JD_7-215
https://codelibrary.amlegal.com/codes/franklinne/latest/franklin_ne/0-0-0-4008#JD_Ch.9Art.1
https://codelibrary.amlegal.com/codes/franklinne/latest/franklin_ne/0-0-0-4039#JD_Ch.9Art.2
https://codelibrary.amlegal.com/codes/franklinne/latest/franklin_ne/0-0-0-4045#JD_Ch.9Art.3
https://codelibrary.amlegal.com/codes/franklinne/latest/franklin_ne/0-0-0-4058#JD_Ch.9Art.4
https://codelibrary.amlegal.com/codes/franklinne/latest/franklin_ne/0-0-0-4064#JD_Ch.9Art.5
https://codelibrary.amlegal.com/codes/franklinne/latest/franklin_ne/0-0-0-4015#JD_9-101
https://codelibrary.amlegal.com/codes/franklinne/latest/franklin_ne/0-0-0-4018#JD_9-102
https://codelibrary.amlegal.com/codes/franklinne/latest/franklin_ne/0-0-0-4021#JD_9-103
https://codelibrary.amlegal.com/codes/franklinne/latest/franklin_ne/0-0-0-4024#JD_9-104
https://codelibrary.amlegal.com/codes/franklinne/latest/franklin_ne/0-0-0-4036#JD_9-105


§ 9-101 BUILDING CODE; ADOPTED BY REFERENCE.

The Nebraska Building Code is hereby adopted as the Building Code of this
municipality for establishing the minimum regulations governing the conditions and
maintenance of all property, buildings and structures, providing the standards for
supplied utilities and facilities and other physical things and conditions essential to
ensure that structures are safe, sanitary and fit for occupation and use, and providing
for the condemnation of buildings and structures unfit for human occupancy and use
and for the demolition of such buildings and structures. Each and all of the
regulations, provisions, penalties, conditions and terms of the Building Code are
hereby referred to, adopted and made a part hereof, as if fully set out in this section.
The Building Code, printed in book or pamphlet form, is hereby incorporated by
reference in addition to all amended editions as though printed in full herein insofar
as such Code does not conflict with the statutes of the State of Nebraska. One copy
of the Building Code is on file at the office of the Municipal Clerk and is available for
public inspection at any reasonable time. The provisions of the Building Code shall be
controlling throughout the municipality and throughout its zoning jurisdiction.

(Ord. 762, passed 1-12-2004)

§ 9-102 ZONING PERMITS; DUPLICATE TO COUNTY ASSESSOR.

Whenever a zoning permit is issued for the erection, alteration or repair, of any
building within the municipality’s jurisdiction, a a duplicate of such permit shall be
issued to the County Assessor.

§ 9-201 RESIDENTIAL CODE; ADOPTED BY REFERENCE.

The Nebraska Building Code is hereby adopted as the Residential Code of this
municipality for regulating and controlling the design, construction, quality of
materials, erection, installation, alteration, repair, location, relocation, replacement,
addition to, use or maintenance of one- and two-family dwellings and townhouses not
more than three stories in height in the municipality and providing for the issuance of
permits and collection of fees therefor. Each and all of the regulations, provisions,
penalties, conditions and terms of the Residential Code are hereby referred to,
adopted and made a part hereof as if fully set out in this section. The Residential
Code, printed in book or pamphlet form, is hereby incorporated by reference in
addition to all amended editions as though printed in full herein insofar as such Code
does not conflict with the statutes of the State of Nebraska. One copy of the
Residential Code is on file at the office of the Municipal Clerk and is available for
public inspection at any reasonable time. The provisions of the Residential Code shall
be controlling throughout the municipality and throughout its zoning jurisdiction.

(Ord. 762, passed 1-12-2004)

§ 11-621 FLOOD PLAIN MANAGEMENT; DEFINITIONS.



Unless specifically defined below, words or phrases used in this article shall be
interpreted so as to give them the same meaning as they have in common usage and
so as to give this article its most reasonable application.

…..

START OF CONSTRUCTION. For other than new construction or substantial
improvements under the Coastal Barrier Resources Act (16 USC 3501), includes
substantial improvement, and means the date the zoning permit was issued, provided
the actual start of construction, repair, reconstruction, rehabilitation, addition,
placement or other improvements was within 180 days of the permit date. The
ACTUAL START means the first placement of permanent construction of a structure
on a site, such as the pouring of slab or footings, the installation of piles, the
construction of columns or any work beyond the stage of excavation; or the
placement of a manufactured home on a foundation. Permanent construction does
not include land preparation, such as clearing, grading and filling; nor does it include
the installation of streets and/or walkways; nor does it include excavation for a
basement, footings, piers or foundations or the erection of temporary forms; nor does
it include the installation on the property of accessory buildings, such as garages or
sheds not occupied as dwelling units or not part of the main structure. For a
substantial improvement, the ACTUAL START OF CONSTRUCTION means the first
alteration of any wall, ceiling, floor or other structural part of a building, whether or not
the alteration affects the external dimensions of the building.

Passed and adopted this 9th day of April, 2024

_________________________
Mayor Margaret M. Siel

ATTEST:

_________________________
City Clerk Raquel Felzien



April 9, 2024

Mayor and City Council
Franklin, Franklin County, Nebraska 68939

RE: Request for siting approval.

It is hereby requested that the Mayor and City Council of the City of Franklin approve the siting
of a construction and demolition waste disposal area. This is to approve the siting for expanding
the construction and demolition landfill adjacent to the existing construction and demolition
landfill site.
The proposed site of the facility is a 23-acre tract, with up to 20 acres of actual cell space, located
approximately 2 -1/2 miles south of Franklin on Highway 10. The tract is legally described as
follows:

A tract of land located in the West Half of the Northeast Quarter (W½ NE¼) of Section
Eighteen (18), Township One (1) North, Range fourteen (14) West of the 6th P.M. in
Franklin County, Nebraska, described as follows:

The South 2,200 feet of the West 526 feet of the West Half of the Northeast Quarter
(W½ NE¼) of Section Eighteen (18), Township One (1) North, Range fourteen (14) West
of the 6th P.M. in Franklin County, Nebraska.

The nature of the proposed facility is a construction and demolition waste disposal area,
including associated access road and excavations. The facility may include up to 20 acres of the
site over the 100-year anticipated active life of the new facility. The owner of the proposed
facility will be the City of Franklin, Franklin County, Nebraska. The area to be served by the
proposed facility will be the Franklin area.

Persons wishing to be heard at the public hearing may appear and testify in favor of or in
opposition to the siting or may present documentary evidence concerning the siting at the
hearing. The request for siting approval will be submitted to the Mayor and Council of the City of
Franklin at the council meeting on April 9, 2024. It is anticipated that the Council will set a public
hearing date for the proposed siting approval. Further information concerning the siting and
hearing procedures may be obtained by contacting Margaret Siel, Mayor, at the City Hall, 619
15th Avenue, Franklin, Nebraska at 308-425-6295.

Respectfully submitted,

Raquel Felzien, City Clerk

































ESTIMATE

Revenant Demolition

2205 C Ave
Kearney, NE 68847

revenantdemolition@gmail.com
+1 (402) 366-2960

City of Franklin

Bill to

City of Franklin

Ship to

City of Franklin

Estimate details

Estimate no.: CF031824
Estimate date: 03/18/2024
Expiration date: 04/16/2024

# Product or service SKU Qty Rate Amount

1. Equipment Rental 1 $5,000.00 $5,000.00

40' Manlift, 306 Mini-Ex, compact track loader and grapple

2. Haul Off 1 $1,000.00 $1,000.00

Budgetary number for material haul off

3. Materials 1 $1,000.00 $1,000.00

Budgetary number for reinforcement material, extra tools etc

4. Labor 30 $75.00 $2,250.00

Demolition of condemned addition and fire exit, site cleanup

5. Services 306 $0.65 $198.90

Travel from Kearney to Franklin

6. Services 1 $1,500.00 $1,500.00

Additional budget figured for unexpected costs

Note to customer
Thank you for the opportunity to bid! This is a bid not to exceed
estimate. I opt to bid this way on projects like this that may have
some hidden unknowns. I will only bill for what is done, so if I come in
under on my budgetary numbers then that is the number you will
see. Upon acceptance of the bid I will provide my COI to you as well
as any other documentation you require from me prior to demo.
Thank you again!

Total $10,948.90

Expiry
date

04/16/2024

mailto:revenantdemolition@gmail.com
tel:+1 4023662960


























Approved by:

Approved Signatory
Balu Krishnan

Report for:

Larry Karschner
Integrity Home Inspection & Testing, LLC
8 Redwood Drive
Kearney, NE  68845

Regarding:
Eurofins EPK Built Environment Testing, LLC
Project: 613 & 615 15th Avenue; Asbestos Survey
EML ID: 3594059

All samples were received in acceptable condition unless noted in the Report Comments portion in the body of the report. The results relate only to 
the samples as received and tested. The results include an inherent uncertainty of measurement associated with estimating percentages by 
polarized light microscopy. Measurement uncertainty data for sample results with >1% asbestos concentration can be provided when requested.

Eurofins EPK Built Environment Testing, LLC ("the Company"), a member of the Eurofins Built Environment Testing group of companies, shall 
have no liability to the client or the client's customer with respect to decisions or recommendations made, actions taken or courses of conduct 
implemented by either the client or the client's customer as a result of or based upon the Test Results. In no event shall the Company be liable to 
the client with respect to the Test Results except for the Company's own willful misconduct or gross negligence nor shall the Company be liable for 
incidental or consequential damages or lost profits or revenues to the fullest extent such liability may be disclaimed by law, even if the Company 
has been advised of the possibility of such damages, lost profits or lost revenues. In no event shall the Company's liability with respect to the Test 
Results exceed the amount paid to the Company by the client therefor.

Dates of Analysis:
Asbestos PLM: 04-02-2024

Service SOPs: Asbestos PLM (EPA 40CFR App E to Sub E of Part 763 & EPA METHOD 600/R-93-116, SOP EM-AS-S-1267)
NVLAP Lab Code 200844-0

EMLab ID: 3594059, Page 1 of 3Eurofins EPK Built Environment Testing, LLC



Eurofins EPK Built Environment Testing, LLC
3000 Lincoln Drive East, Suite A, Marlton, NJ 08053

(866) 871-1984  www.eurofinsus.com/Built
Client: Integrity Home Inspection & Testing, LLC
C/O: Larry Karschner
Re: 613 & 615 15th Avenue; Asbestos Survey

Date of Sampling: 04-01-2024
Date of Receipt: 04-02-2024
Date of Report: 04-02-2024

ASBESTOS PLM REPORT
Total Samples Submitted: 5
Total Samples Analyzed: 5

Total Samples with Layer Asbestos Content > 1%: 0

Location: 1, Paint & Tar on Brick Lab ID-Version‡: 17574860-1

Sample Layers Asbestos Content
Black Tar ND

Silver Paint ND
Sample Composite Homogeneity: Good

Location: 2, Roof Tar and Paint Lab ID-Version‡: 17574861-1

Sample Layers Asbestos Content
Black Tar ND

Silver Paint ND
Sample Composite Homogeneity: Good

Location: 3, Roof Core Lab ID-Version‡: 17574862-1

Sample Layers Asbestos Content
Silver Paint ND
Black Tar ND

Brown Insulation ND
Composite Non-Asbestos Content: 25% Cellulose

5% Glass Fibers
Sample Composite Homogeneity: Good

Location: 4, Brick Skim Coat Lab ID-Version‡: 17574863-1

Sample Layers Asbestos Content
Gray Plaster ND

Composite Non-Asbestos Content: 2% Cellulose
Sample Composite Homogeneity: Good

EMLab ID: 3594059, Page 2 of 3Eurofins EPK Built Environment Testing, LLC

The test report shall not be reproduced except in full, without written approval of the laboratory. The report must not be used by the client to 
claim product certification, approval, or endorsement by NVLAP, NIST, or any agency of the federal government. The Company reserves the 
right to dispose of all samples after a period of thirty (30) days, according to all state and federal guidelines, unless otherwise specified.

Inhomogeneous samples are separated into homogeneous subsamples and analyzed individually. ND means no fibers were detected. When 
detected, the minimum detection and reporting limit is less than 1% unless point counting is performed. Floor tile samples may contain large 
amounts of interference material and it is recommended that the sample be analyzed by gravimetric point count analysis to lower the detection 
limit and to aid in asbestos identification.
‡ A "Version" indicated by -"x" after the Lab ID# with a value greater than 1 indicates a sample with amended data.  The revision number is 
reflected by the value of "x".



Eurofins EPK Built Environment Testing, LLC
3000 Lincoln Drive East, Suite A, Marlton, NJ 08053

(866) 871-1984  www.eurofinsus.com/Built
Client: Integrity Home Inspection & Testing, LLC
C/O: Larry Karschner
Re: 613 & 615 15th Avenue; Asbestos Survey

Date of Sampling: 04-01-2024
Date of Receipt: 04-02-2024
Date of Report: 04-02-2024

ASBESTOS PLM REPORT
Location: 5, Window Glazing Lab ID-Version‡: 17574864-1

Sample Layers Asbestos Content
Tan Window Glazing ND

Composite Non-Asbestos Content: 2% Wollastonite
Sample Composite Homogeneity: Good

EMLab ID: 3594059, Page 3 of 3Eurofins EPK Built Environment Testing, LLC

The test report shall not be reproduced except in full, without written approval of the laboratory. The report must not be used by the client to 
claim product certification, approval, or endorsement by NVLAP, NIST, or any agency of the federal government. The Company reserves the 
right to dispose of all samples after a period of thirty (30) days, according to all state and federal guidelines, unless otherwise specified.

Inhomogeneous samples are separated into homogeneous subsamples and analyzed individually. ND means no fibers were detected. When 
detected, the minimum detection and reporting limit is less than 1% unless point counting is performed. Floor tile samples may contain large 
amounts of interference material and it is recommended that the sample be analyzed by gravimetric point count analysis to lower the detection 
limit and to aid in asbestos identification.
‡ A "Version" indicated by -"x" after the Lab ID# with a value greater than 1 indicates a sample with amended data.  The revision number is 
reflected by the value of "x".



Raquel Felzien                                                         April 2, 2024
City Clerk
Franklin, NE  68939

Property: The west building at 613 & 615 15th Avenue.

Raquel,
 
As per your request the above property was inspected on April 1, 2024, for Asbestos Containing Building 
Material (ACBM).  The purpose of the inspection was to identify the ACBM prior to the demolition of the 
building.  Of the five (5) samples collected, all samples tested negative for asbestos.  

To the best of my ability and training all visible suspected ACBM was located during the initial inspection.  
If during the demolition, suspected ACBM which was not visible during the initial inspection becomes exposed, 
it is my directive that the demolition “stops”, and the material contained in place until further inspection is 
conducted.
 
This letter is the asbestos clearance inspection letter for the above property.  

Thank you,

Larry G. Karschner
Integrity Home Inspection & Testing, LLC

Inspector/Asbestos Management Planner License No. 892

Cc: Doug Gillespe, Health Program Manager II, Nebraska Dept. of Health & Human Services

 



Label

PROPOSAL
www.fiddelkehvac.com Number FIDQ7233

308-234-2141 Apr 5, 2024Date
TO JOB INFORMATION

Phone

CITY APARTMENTS - 8
CITY OF FRANKLIN
DAVID PLATT

Phone 308-470-0567
Mobile

Email DPLATT@CORNERSTON Fax

Salesperson Terms Quote Expiration

John Net 15 4/20/2024
We hereby submit specifications and estimates for:We herby submit specifications and estimate for:

Qty Description Amount

LABOR AND MATERIALS TO INSTALL AIR HANDLER AND AIR CONDITIONER (ALL ELECTRIC) FOR 8 UNITS. RECOMMEND
UNITS BE MOUNTED ON PLATFORMS IN DROP CEILING. 

 8 TRANE SERIES 4 SINGLE SPEED AIR HANDLER

 8 TRANE - TEM SERIES HEATERS WITH 10 KW HEAT AND CIRCUIT BREAKER

 4 TRANE XR13 - 2 TON UP TO 13.8 SEER2 HIGH EFFICIENT SINGLE STAGE AIR CONDITIONER WITH 410A FREON

 4 TRANE XR13 - 1 1/2 TON UP TO 13.8  SEER2 HIGH EFFICIENT SINGLE STAGE AIR CONDITIONER WITH 410A FREON

WARRANTY- 10 YEARS PARTS AND 1 YEAR LABOR (10 YEARS COMPRESSOR)

 8 T701 NON PROGRAMMABLE THERMOSTAT WITH 4 INCH SCREEN

INCLUDES BATH FAN VENTS IN EACH UNIT

       WIRING EXHAUST FAN BY YOUR ELECTRICIAN

       EXHAUST FAN PROVIDED BY OTHERS

INCLUDES DRYER VENT IN EACH UNIT

**WIRING BY YOUR ELECTRICIAN**

SALES TAX IS NOT INCLUDED: IF PROPOSAL IS ACCEPTED, NEBRASKA SALES TAX FORMS 17 AND 13 ARE DUE PRIOR
TO EQUIPMENT BEING ORDERED.

All material is guaranteed to be as specified.  All work to be completed in a professional manner according to standard practices.  Any alteration or deviation from
above specifications involving extra costs will be executed upon written order, and will become extra charge over and above the etimate.  All agreements contingent
upon strikes, accidents or delays beyone our control.  Fiddelke HVAC Inc is insured and workers covered by Worker's Compensation Insurance.

Total

 $85,050.00

Payment Options

Financing is available with approved credit to eligible buyers on qualifying equipment.  
You can apply on financing page @ www.fiddelkehvac.com or apply in person at our office. 

Notice of Right to Cancel: You may cancel Financing without penalty within three business days.
We also accept Visa, Mastercard and Discover Credit Cards,

Acceptance
If proposal is accepted, please sign and return one copy to the office.

Acceptance of Proposal - The above prices, specifications and conditions are satisfactory and are hereby accepted. 
You are authorized to do the work as specified.  

Date of Acceptance: ________________________ Signature: _______________________________________________

1 of 1







2024 NAHTF Match Commitment
City of Franklin

City of Franklin is committing $375,000 (three hundred and seventy-five thousand dollars) cash match to 
support the 2024 NAHTF application titled City of Franklin – Rental Conversion Marcellus Building which 
is requesting $821,800 in Nebraska Affordable Housing Trust Funds.  We, the applicant, understand this 
is cash match that will be made available for use on the project within 30 days of receiving a Notice of 
Award letter from the Department of Economic Development.   Cash match will only be committed to 
activities being funded by NAHTF. 

The source for this cash match is: City of Franklin, General Reserve Fund. 

If awarded, the amount of the cash match will be put into a designated project fund owned by the 
applicant within 30 days of receiving a Notice of Award letter.  These designated match funds will be used 
by the applicant organization to pay for match funded activities as described in the NAHTF budget 
submitted within the application.  The cash match may not be a loan or repaid to applicant or another 
organization and must remain in the NAHTF funded project for the duration of the contract period.

We, the applicant for this NAHTF project recognize that only project related costs incurred by City of 
Franklin are eligible as cash match.  Per the requirements of the 2024 NAHTF Application, City of Franklin 
recognizes that cash match points are not eligible for general administration, housing administration, 
lead-based paint testing and/or other project related soft costs and match in those categories will not be 
included in the contract.  

Additionally, all cash match must be incurred by and expended by City of Franklin during the contract 
period (after Release of Funds) in proportion to the amount of NAHTF project costs drawn per line item 
in the contract budget, and will be documented in payment requests.  

By signing this cash match document, the applicant organization is certifying that if awarded, the applicant 
organization will provide the cash match amount listed as financial support to the project regardless if the 
source of the match listed above changes. The applicant organization may choose to rescind award due 
to loss of match.   

The signature below is the authorized individual for the applicant organization. 

Printed Name:  Margaret Siel

Signature:        __________________________________________________
Signature of Authorized Individual for Applicant Organization

Title: Mayor, City of Franklin

Date: 4/9/2024

Important Note:  Any changes to the wording or intent of this document may result in receiving zero (0) 
points for the match commitment. 



24NAHTF City of Franklin RH Conversion
Rental Program Guidelines

A. Application Review Process:

The City of Franklin will actively promote apartment openings on their website and social media

channels, in addition to posting in the local newspaper as available. Prospective applicants may view

the Tenant Selection Policy and Application for Occupancy on the City of Franklin's website, with

printed copies readily available at the City of Franklin office as an alternative to online submission.

These documents detail the requirements for applicant eligibility, as well as the required income

verification process for NAHTF subsidized units. This policy has been reviewed by the City Attorney

and City of Franklin Council Members.

Prospective applicants needing a computer will be directed to the Franklin Public Library to

complete their application online or may provide their application in paper through the mail.

In-person applications will also be accepted at the City of Franklin office. The City, as

Owner/Property Manager, will accept completed applications and will time and date stamped upon

receipt, with mailed applications time stamped as 5pm for the postmarked date.

The maximum tenant household income for an income qualified unit shall not exceed 120% Area

Median Income (AMI) as defined by HUD for Franklin County, Nebraska. The prospective applicant

and any co-applicants are required to provide their employer(s) name, address, phone number,

estimated income, and length of employment. Other income such as: commissions, tips, business

income, social security, child support / alimony, disability benefits, pensions, 401k annual income,

bank interest, income from assets, and other income sources, are also required to be reported. The

applicant’s annual salary will be determined by the sum of all sources. In addition, the asset section

requires bank account information and balances, financial institution names and addresses, stocks,

bonds, IRAs, 401K or other retirement accounts, life insurance policies etc. Three credit references

are required with the lending institution, address, and account number.

South-Central Economic Development District, Inc. (SCEDD), will work with the City for initial tenant

income qualification during the contract period. Annual income reverification and new tenants’

income verification in subsequent years will be completed by the Owner, with the option to hire

SCEDD to continue to oversee the income eligibility process.

Selections for the Market Rate designated unit will require the same application requirements and

income verification submission, with placement made on a first come first serve basis upon receipt

of a completed application.

Applicants must meet all eligibility criteria as defined in the Tenant Selection Process.

Applicant eligibility criteria includes: ineligibility of dangerous sex offenders, meeting

income-eligibility requirements defined as household income at or below 120% AMI, legal capacity

to enter into a lease agreement, history of compliance with past rental agreements if applicable, not

be engaged in or convicted of an illegal act including being a current user, manufacturer, or

distributer of a controlled substance, have the ability to maintain a housing unit in a safe, sanitary
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and decent condition; tenancy must not constitute a direct threat to the health and safety of others

or the property; must have a good credit history and demonstrate willingness to pay debts; must

have the financial capacity to meet the basic living expenses and pay required rents; must have

good landlord/good housekeeping references if applicable; must agree to allow reference checks

with previous landlords, criminal background checks, credit reporting checks, and other agencies

required to process the application; must meet the occupancy standard for a 1-bedroom unit

defined as a maximum of 2 persons. 

Only completed applications with required income verification documents provided in full, will be

processed for eligibility. All applications will be processed using the same procedures. Applications

will be time and date stamped by the email, postmarked the date by 5pm of that date received by

mail, or time and date stamped if accepted in person. Priority will be given to applications provided

in full, requiring no additional requests of the applicant. All completed applications will be reviewed

by the designated City staff member(s) in the order of submission regardless of delivery method,

using the same procedures, in partnership with SCEDD to oversee the process.

B. Maximum Per Unit Subsidy:

The project will have (4) two-bedroom and (4) one-bedroom units with 6 units being income

qualified, and 2 units being market rate. Nebraska Affordable Housing Trust Fund (NAHTF) financial

assistance will not exceed the maximum NAHTF per unit 2023 subsidy of $198,331.20 for the

one-bedroom unit, and $241,176.00 for the two-bedroom units. Subsidy limits used are the HUD

Home subsidy limits found at https://opportunity.nebraska.gov/programs/housing/nahtf/.

C. Income Eligibility:

Units will remain affordable to assist households whose income is at or below 120% in the six

NAHTF eligible units. For Franklin County, the 2023 1-person 120% limit is $69,960, 2-persons is

$879,920, 3-persons is $89,880, and 4-persons is $99,840. Current Income Limits are found at

https://opportunity.nebraska.gov/programs/housing/nahtf/.

D. Rent Limits:

During the period of affordability, the Rent limits will not exceed the 65% HUD Home rent limits for

Franklin County of $1,196 for a 1-bedroom and $1,373 for a 2-bedroom unit, according to 2023

Home Program Rents, U.S. Department of HUD. The rates were determined as appropriate to meet

the workforce needs up to 120% AMI due to the critical shortage of housing and lower AMI

apartments already offered in the community. The Owner will pay for utilities, water, trash service,

internet Wi-Fi, and provide landscaping services and snow removal. The rate guidance is found at

the following link on the NDED website:

https://opportunity.nebraska.gov/programs/housing/nahtf/. These can also be located at the HUD

exchange website https://www.huduser.gov/portal/datasets/fmr.html.

E. Relocation: Relocation of individuals for this rental rehabilitation conversion project is not

applicable as housing units do not currently exist.

F. Enforcement of Rent and Income Limit:
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The Owner covenants, guarantees, commits, and promises that they will enforce Rent and Income

Limits, property standards, and all other NAHTF requirements (hereinafter collectively referred to as

the "Requirements") during the Affordability Period which shall not be less than ten years beginning

from and after the date when NDED has received notice that ALL units are verified as occupied.

NAHTF- assisted “affordable” units will serve households with incomes at or below 120% AMI. For

purposes of determining eligibility, the Resident agrees to submit, within thirty (30) days after a

request from the City/owner, a signed, complete, true, and accurate statements reflecting the

Resident's total household income, employments, and composition. Resident further agrees to

execute documents authorizing release of such information from third parties, pursuant to

requirements of State and/or Federal law. The City Attorney will aid in reviewing all documents to

guarantee compliance with state and/or federal laws.

SCEDD, as grant housing manager, will be responsible for initial tenant income qualification in

cooperation with the Owner during the initial contract period. The City as Owner will have oversight

over the property and ensure all income qualification requirements are followed in subsequent

years or have the option to hire SCEDD to provide these services through the duration of the ten

year affordability period. The City of Franklin will re-evaluate all tenants through an annual income

verification process. SCEDD will review records annually, at a minimum, to ensure the correct

number of income qualified units are maintained through the contract period.

G. Affordability Period:

During the Affordability Period of 10 years, the enforcement of rent and income limits and the

Requirements shall be assured through a Deed of Trust prepared by the City of Franklin’s attorney.

This legal document will identify the property’s NAHTF- assisted “affordable” units are to remain

affordable for at least 10 years, as defined by the NAHTF Rent Limits, and that 6 units will be rented

to persons at or below 120% of the Area Median Income (AMI). Household income limits for

NAHTF-assisted units are found on the NDED website:

https://opportunity.nebraska.gov/programs/housing/nahtf/. The remaining 2 units will be

market-rate, as defined by the Requirements.

A Restrictive Covenant will also be instituted to bind the NAHTF requirements stipulating the 6

NAHTF-assisted “affordable” units must not exceed the established HUD rental limits. The provisions

of the Restrictive Covenant will apply to the current and future owners, their successors, assigns,

legal representatives, and heirs for the duration of the affordability period.

H. Assistance Types & Terms:

The City of Franklin is self-funding all rehabilitation costs as the applicant, Owner, and future

Property Manager of the rental conversion project through City reserved funds.

I. Affirmative Marketing Procedures:

SCEDD will assist the City of Franklin as Owner with initial marketing to prospective tenants.

Affirmative marketing procedures include but are not limited to marketing to local and regional

residents, tenants of public housing, families assisted by public housing agencies, and households

identified to be potentially eligible but least likely to apply. Information will be made available at the
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Franklin County Courthouse, the city office, and will be placed in the local newspaper as well as

social media posts by the City of Franklin.

J. Nebraska Fair Housing Act:

This project will comply with the Nebraska Fair Housing Act and will not discriminate in any way on

the basis of race, color, national origin, religion, sex, familial status, or handicap as described and as

applicable in Section 804 (42 U.S.C 3604). The Owner will comply with all aspects of the Fair

Housing Act by conducting an annual evaluation of policies and procedures in advertising,

application process, tenant selection process, and ongoing property management procedures to

ensure compliance with the Fair Housing Act and any potential future changes in the law. All

advertising will be designed to be compliant through the utilization of resources from the Nebraska

Equal Opportunity Commission (NEOC). Potential applicants will be provided information on fair

housing when they inquire about housing, complete an application, receive a determination of

eligibility, and again when they sign an apartment lease. Information regarding fair housing will be

posted in a prominent location within the apartment along with contact information of the City of

Franklin fair housing representative, NEOC, and Regional HUD Office. The Nebraska Fair Housing Act

prohibits the Owner from discrimination regardless of race, color, religion, national origin, age, sex,

marital status, or physical or mental disability.

The following statement as an Active Supporter of Fair Housing, will be affirmed by the City Council:
The City of Franklin attests the Nebraska Affordable Housing Trust Fund program for the
Marcellus Building will comply with the Nebraska Fair Housing Act. Further, the City supports
Title VIII of the Civil Rights Act of 1968 which prohibits discrimination in the sale, rental and
financing of dwellings based on race, color, religion, sex, national origin, disability, or
familial status, and sets forth enforcement of mechanisms with HUD attorneys bringing
actions before administrative law judges on behalf of victims of housing discrimination; and
allows U.S. Justice Department jurisdiction to bring suit on behalf of victims in Federal
district courts.  The City furthermore supports the elimination of unlawful discriminatory
practices within the City of Franklin.

If you feel you have been a victim of housing discrimination, please contact the City’s Fair
Housing Representative – Raquel Felzien, City Clerk, phone 308.425.6295, email

info@cityoffranklin.net .Raquel Felzien

K. Property Standards:

The apartment project is a rental conversion designed to exceed the minimum rehabilitation

standards relating to structural standards, basic equipment, and facilities standards; light,

ventilation, and heating standards; space, use and location requirements; fences, and premises

standards where feasible. The City of Franklin will work with the project architect and local building

code officials to ensure the overall project complies with all applicable building codes and ensure if

exemptions are needed, they will not compromise the overall health and safety of the building’s

occupants.

L. Radon Mitigation Policy:

The radon level will be measured by environmental services in cooperation with Two Rivers Public

Health Department, prior to completion of the project. A passive-active radon mitigation system will

be installed if recommended for the safety of the Tenants. In which case, SCEDD will work with the
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Owner to establish education, as needed, through an annual posting of radon testing in place, sent

in tenant email communications along with other important updates, and through the RentWise

education program. If the system is installed, Owner’s maintenance staff will add the passive radon

mitigation system monitors to the annual inspection inside the apartment units and review the

remote monitor system weekly. Elevated levels of radon reported will result in notification to the

Franklin County Health Services and immediate remediation or mitigation measures undertaken as

required. If a passive-active radon mitigation system is not recommended for installation, a test kit

shall be provided to the tenant upon request, with education as outlined above, followed.

M. Annual Rent Review and Utilities Allowance:

Annual income certifications of NAHTF apartment tenant incomes will be conducted each year by

the Owner. SCEDD Grant Management will assist with initial income review certifications. The

annual rent review will be conducted at the end of the first annual lease and then on an annual

basis by the Owner. The current HOME Program 65% Rent Limit will be utilized to calculate the net

monthly rent per unit. Owner paid utilities will include all electrical expenses, with the apartment

furnishing water, sewer, and trash services, internet Wi-Fi, as well as landscaping services and snow

removal.

N. Tenant Selection Policy: See attachment of the Owner - Tenant Selection Policy.

Tenant selection will be made on a first come, first served basis from completed applicant(s) for all
units. The maximum tenant household income for an income qualified unit is 120% Area Median
Income (AMI) as defined by HUD for Franklin County, Nebraska. Selections for the Market Rate
designated unit must also complete the same application package to include the income verification
requirements.
Applicants determined eligible will be informed in writing by email that they have been selected for
immediate occupancy or that their name has been placed on the project's waiting list for the size of
unit for which they are eligible. The name of each applicant will be placed on the respective waiting
list in chronological order by date and time. If the applicant is offered an apartment, a deposit of the
first month's rent must be paid within 72 hours and is required to hold the unit or their name will be
removed from the waiting list, unless extenuating circumstances exist. Upon notification of an
apartment offered, the applicant will have 10 days to complete the online RentWise training
course https://www.rentwise.org/ and provide the completion certificate through email to the
Owner. An in-person option may be available but is subject to course demand and instructor
availability. Failure to complete the course by the deadline will forfeit their reserved housing unit.

Applicants not meeting the project's eligibility policies will be informed in writing by email, within
15 days of their application that they were not considered eligible. The correspondence will include
the reasons for the denial and advise them of their right to appeal the decision under the "Tenant
Grievance and Appeal" procedure.

O. Tenant Rules and Regulations: See attachment of the Owner – Tenant Rules and Regulations.

P. Proposed Lease Agreement: See attachment of the Owner - Applicant Lease Agreement. The
agreement does not contain any prohibited provisions either explicitly or implied.
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Q. Project lease purchase program with Transition Plan: This project does not have a lease purchase

program, Not Applicable.

R. Tenant Education:

Tenant Education is a requirement for all approved tenants. This project will use Nebraska RentWise

or other Department approved equivalent through the affordability period. SCEDD will work with

the City during the contract period to provide information to applicants on the required training.

Applicants will be required to provide proof of completed training to the Owner by the specified

deadline. Nebraska RentWise takes an active-learning approach and stresses tenant responsibility

and is readily available through an online portal. If an applicant should need an in-person course

option, the Owner and SCEDD will use established RentWise certified trainers to provide this option,

contingent upon schedule and facilitator availability. SCEDD will have a certified RentWise trainer on

staff as of May 2024. This education program’s modules include: communication with landlords and

neighbors; managing your money; find a place to call home; getting through the rental process;

taking care of your home; and when you move out – preparations to leave and transition to other

rentals or home ownership.

Fair Housing education will also be provided for tenants to understand Nebraska's Fair Housing Law

and their rights as renters, on an annual basis.

S. Washer and Dryer Requirement: Each apartment unit will have its own washer and dryer.

T. Process of Amending Guidelines:

Any revisions made to these program guidelines must be approved by the City of Franklin, then

SCEDD, and submitted for approval of amendment to the Nebraska Department of Economic

Development.

U. Grievance Procedures:

The Grievance and Appeal Procedure is as follows: an applicant that has been denied placement

should first try to resolve the issue with the Property Manager. If an applicant thinks they have been

treated unfairly during any part of the process or discriminated against regarding application

selection, the applicant can appeal to the City of Franklin, City Council for further consideration. All

grievances (complaints) or appeals must be received by the Owner or City of Franklin in writing

within 20 (twenty) days of the date of Non-Selection. The City of Franklin Council will consider the

grievance at its next regularly scheduled meeting. The City Council’s decision will be submitted in

writing to the applicant within 7 (seven) days of the Council meeting. The applicant may appeal

against the decision of the City of Franklin Council by submitting an appeal within 14 (fourteen) days

of the date of the Council’s decision letter. The appeal will be reviewed by a third-party reviewer of

a representative from South Central Economic Development District, serving as NAHTF grant

administrator, and/or a third-party entity secured through the small-purchase procurement process,

with the third-party reviewer providing their decision, in writing, to the applicant and the City of

Franklin Council. Any subsequent grievance appeals will be forwarded to the Nebraska Department

of Economic Development as the final party to address the grievance.
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V. Conflict of Interest:

Conflict of Interest policy of DED Applicant/Recipient organization. No member of the governing

body, official employee, agent, or member of their immediate family of the City of Franklin who

exercises policy, decision-making functions, or responsibilities in connection with the planning and

implementation of the housing rental program shall directly or indirectly benefit from this program.

The Nebraska Department of Economic Development (NEDED) may grant written exception. This

prohibition shall continue for one year after an individual’s relationship with the City of Franklin

ends. Any other employee, officer, or board member may be eligible, but will be treated no

differently in the determination of applications accepted in the program. Enclosed with the tenant’s

application shall be a statement of disclosure which outlines the nature of the possible conflict and

a description of how the public disclosure was made. Included will also be verification that the

affected person has withdrawn from the active involvement in any housing grant related issues.

These Rental Program Guidelines, and subsequent Appendix items, are hereby approved by action of the City

of Franklin City Council through Agenda Item ______________ passed and approved __________.

[Presented for approval pending award of the NAHTF grant]

_________________________________ _________________________

Mayor, City of Franklin Date

_________________________________ _________________________

Attorney, City of Franklin Date
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APPENDIX: Rental Program Guideline Documents

24NAHTF City of Franklin – Marcellus Apartments

Proposed Lease Agreement

Tenant Selection Policy

Tenant Rules & Regulations

Statement for Governing Net Cash Flow

Statement for Governing Reserves – for Operating and Replacement Reserves
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City of Franklin - Marcellus Building Apartments

TENANT SELECTION POLICY

Applications and copies of this Tenant Selection Policy are available online and at the City of
Franklin Office, Franklin, NE 68959. As the Owner receives completed applications, the date
and time of arrival will be recorded if delivered by hand to the city office, or the date of postmark
if received by mail. Postmarked applications will be time stamped received at 5:00 pm on the
date of mailing. Applications submitted online will be time stamped at the time of submission. All
completed applications received will be reviewed by the owner in the order of submission
regardless of delivery method.

Applicant Eligibility

1. Ineligibility of dangerous sex offenders for admission to Public Housing:
U.S. Code: Title 42: Section 13663: Subchapter V states in part as follows:
"Notwithstanding any other provision of law, an owner of federally assisted housing shall
prohibit admission to such housing for any household that includes any individual who is
subject to a lifetime registration requirement under a State Sex Offender Registration
Program."

2. Applicant(s) must meet the following criteria to be determined eligible to live in the project:
a. Meet Nebraska Department of Economic Development income-eligibility

requirements, according to the definition found in 24 CFR5.609. The Housing
Administrator must initially verify income, landlord references, personal information,
social security number(s), and credit history, as part of the income-eligibility
determination. Limits are reviewed annually by the U.S. Department of Housing and
Urban Development (HUD).

b. Must have legal capacity to enter into a lease agreement.
c. Must have a history of compliance with past rental agreements, if applicable.
d. Must not be engaged in or convicted of an illegal act including being a current user,

manufacturer, or distributor of a controlled substance. Persons presently enrolled in,
or who have successfully completed a controlled substance abuse recovery program
may be considered for occupancy.

e. Must have the ability to maintain a housing unit in a safe, sanitary, and decent
condition.

f. The applicant's tenancy must not constitute a direct threat to the health and safety of
other individuals or their property.

g. Must have a good credit history and demonstrate willingness to pay debts. Mitigating
factors will be taken into consideration when applicants have had or are presently
experiencing a hardship situation that is beyond their control such as when they have
had disputes with creditors, including landlords, or when they were having difficulty
paying rent and utility expenses that exceeded 30 percent of adjusted monthly
income.

h. Must have the financial capacity to meet the household's basic living expenses and
pay required rents.

i. Must have good landlord/good housekeeping references, if available.
j. Must agree to allow reference checks with previous landlords, criminal background

checks, credit checks, credit reporting agencies, and other agencies as required to
process the application.

k. Occupancy standard for:
● 1-bedroom rental units: Minimum – 1 person, Maximum 2 persons
● 2-bedroom rental units: Minimum – 1 person, Maximum 4 persons
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Application Acceptance & Selection

1. All potential applicants who inquire will be given the opportunity to complete and submit
an application to become a tenant in the project.

2. ONLY COMPLETED APPLICATIONS WITH REQUIRED INCOME VERIFICATION
DOCUMENTS WILL BE PROCESSED FOR ELIGIBILITY.

3. All applications will be processed using the same procedures. This policy is applicable
to all Nebraska Affordable Housing Trust Fund Program (NAHTF) projects. Admission
and occupancy of any housing units which are financed in whole or in part with NAHTF
shall be governed by any and all applicable laws pertaining to such funding.

4. Applicant households must meet the criteria identified in “Applicant Eligibility,” above, to
be determined eligible to live in the project.

5. Applicants not meeting the project's eligibility policies will be informed in writing by email,
within 15 days of their application that they were not considered eligible. The
correspondence will include the reasons for the denial and advise them of their right to
appeal the decision under the "Tenant Grievance and Appeal" procedure.

6. Applicants determined eligible will be informed in writing by email that they have been
selected for immediate occupancy or that their name has been placed on the project's
waiting list for the size of unit for which they are eligible. The name of each applicant will
be placed on the respective waiting list in chronological order by date and time.

7. If the applicant is offered an apartment, a deposit of the first month’s rent must be paid
within 72 hours is required to hold the unit or their name will be removed from the
waiting list, unless extenuating circumstances exist.

8. Upon notification of an apartment offered, the applicant will have 10 days to complete
the online RentWise training course https://www.rentwise.org/ and provide the
completion certificate through email to the Owner. An in-person training option may be
available but is subject to course demand and instructor availability. Failure to complete
the course by the deadline will forfeit your reserved housing unit.

9. Except for the above priorities, selections will be made on a first come, first served basis
from applicant(s) for the Income Qualified Units. The maximum tenant household income
for an income qualified unit is 120% Area Median Income (AMI) as defined by HUD for
Franklin County, Nebraska. Selections for the Market Rate designated units require the
same application process, including income verification.

Tenant Selection Policy Amendments

Any revisions made to the Tenant Selection Policy must have approval from: 1) City of Franklin
City Council, 2) South Central Economic Development District, Inc., and 3) Nebraska
Department of Economic Development Program Representative.

Conflict of Interest

No member of the governing body, official employee, agent, or member of their immediate
family of the City of Franklin who exercises policy, decision-making functions or responsibilities
in connection with the planning and implementation of the housing rental program shall directly
or indirectly benefit from this program. The Nebraska Department of Economic Development
(NEDED) may grant written exceptions. This prohibition shall continue for one year after an
individual’s relationship with the City of Franklin ends. Any other employee, officer, or Council

Franklin 24NAHTF Bank Building Tenant Selection Policy 2

https://www.rentwise.org/


member may be eligible, but will be treated no differently in the determination of applications
accepted in the program. Enclosed with the tenant’s application shall be a statement of
disclosure which outlines the nature of the possible conflict and a description of how the public
disclosure was made. Included will also be verification that the affected person has withdrawn
from the active involvement in any housing grant related issues.

Fair Housing

The City of Franklin is a supporter of Fair Housing, and supports Title VIII of the Civil Rights Act
of 1968 which prohibits discrimination in the sale, rental and financing of dwellings based on
race, color, religion, sex, national origin, disability, or familial status, and sets forth enforcement
of mechanisms with HUD attorneys bringing actions before administrative law judges on behalf
of victims of housing discrimination; and allows U.S. Justice Department jurisdiction to bring suit
on behalf of victims in Federal district courts.  The City furthermore supports the elimination of
unlawful discriminatory practices within the City of Franklin.

If you feel you have been a victim of housing discrimination, please contact the City’s Fair
Housing Representative – Raquel Felzien, City Clerk, phone 308.425.6295, email
rfelzien@cityoffranklin.net.

Grievance & Appeal Procedure

An applicant that has been denied placement should first try to resolve the issue with the
Owner/ Property Manager. If an applicant thinks they have been treated unfairly during any part
of the process or discriminated against regarding application selection, the applicant can appeal
to the City of Franklin, City Council for further consideration. All grievances (complaints) or
appeals must be received by the Owner or City of Franklin in writing within 20 (twenty) days of
the date of Non-Selection. The City of Franklin Council will consider the grievance at its next
regularly scheduled meeting. The City Council’s decision will be submitted in writing to the
applicant within 7 (seven) days of the Council meeting. The applicant may appeal the decision
of the City of Franklin Council, by submitted an appeal within 14 (fourteen) days of the date of
the Council’s decision letter. The appeal will be reviewed by a third-party reviewer of a
representative from South Central Economic Development District, serving as NAHTF grant
administrator, and/or a third-party entity secured through the small-purchase procurement
process, with the third-party reviewer providing their decision, in writing, to the applicant and the
City of Franklin Council. Any subsequent grievance appeals will be forwarded to the Nebraska
Department of Economic Development as the final party to address the grievance.

________________________________ _____________________
Owner/Manager Signature Date

I have read and understand the Tenant Selection Policy described above.

_________________________________ ____________________________________
Tenant Date Co-Tenant Date

Property Owner:
City of Franklin
619 15th Avenue
Franklin, NE 68939
Email: rfelzien@cityoffranklin.net
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RESOLUTION NO. 2024-04  

WHEREAS, the Mayor and Council of the City of Franklin, Nebraska intend 
to provide adequate salaries for summer employees within the salary 
range provided by Sec. 1-218 of the Municipal Code; 

NOW THEREFORE BE IT RESOLVED by the Mayor and Council of the City of 
Franklin, Nebraska that the following salaries are hereby filed for the 
following named employees: 

Emily Cleveland, Pool Manager $15.85 per hour

Linda Herrick, Asst. Pool Manager $14.50 per hour 

Kyler Carraher, Asst. Pool Manager $12.75 per hour

Ella Carraher, Lifeguard $11.00 per hour

Lola Loschen, Lifeguard $10.75 per hour

Madison Holman, Lifeguard $10.50 per hour

Allison Boettcher, lifeguard $10.25 per hour

Teagan Holmes, lifeguard $10.25 per hour

Oliva Loschen, Lifeguard $10.25 per hour

Justin Stephans, Lifeguard $10.00 per hour

Lena Loschen, Lifeguard $10.00 per hour

Audra Goosic, Ball Park Manager     $ 2,000 Per year; $500. at end of season 



Lisa Harrision, part-time, Library $12.00 per hour 

Ella Carraher, part-time, Library $10.00 per hour 

Lola Loschen, part-time, Library $10.00 per hour 

Olivia Loschen, part-time, Library $10.00 per hour 

Lena Loschen, part-time, Library $10.00 per hour 

Kallie Rutt, part-time, Library $10.00 per hour

FURTHER RESOLVED, that said salaries shall be effective as of May 1, 2024, 
unless otherwise passed and approved this 9th, day of April 2024 

ATTEST:

________________________
Margaret M. Siel, Mayor 

__________________________
Raquel Felzien, City Clerk 



ORDINANCE NO. 959

AN ORDINANCE OF THE CITY OF FRANKLIN, NEBRASKA PERTAINING TO COMPENSATION TO BE 
PAID TO APPOINTED OFFICIALS; TO SET MINIMUM AND MAXIMUM SALARIES FOR SUCH 
OFFICIALS; TO PROVIDE FOR PUBLICATION IN PAMPHLET FORM; AND TO DECLARE AN 
EFFECTIVE DATE.

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF FRANKLIN, NEBRASKA:
Section 1.  That the Municipal Code of the City of Franklin, Nebraska is hereby amended to 
add the following code section:

§1-218 SALARIES OF APPOINTED OFFICIALS.  The salary ranges for the
Appointed Officials of the City of Franklin, Nebraska is hereby fixed as follows:

Electric/Power Plant Superintendent $23 to $34 per hour
Deputy Clerk $15 to $23 per hour
Temporary Clerical/City Hall $12 to $15 per hour
Electric/Power Plant Assistant $18 to $27 per hour
City Clerk/Treasurer $20 to $30 per hour
Water/Sewer 
Superintendent/Floodplain Mgt

$15 to $25 per hour

City Attorney $1,700 to $2,500 per month + $180 per 
hour over contract hour amount

Ordinance Officer/Zoning Admn. $1,200 to $1,600 per month 
Outside Part Time Employee $18 to $25 per hour
Library Director $15 to $20 per hour
Assistant Librarian $12 to $15 per hour
Street Superintendent $20 to $30 per hour
Recycling/Sanitation $20 to $26 per hour
Park/Cemetery Caretaker $18 to $24 per hour
Temporary Recycling Employee $12 to $15 per hour
Swimming Pool Manager $14 to $19 per hour
Assistant Swimming Pool Manager $12 to $17 per hour
Lifeguards $10 to $13 per hour
Junior Lifeguards $8 to $12 per hour



The exact salary of the above-named Appointed Officials within the salary ranges set forth 
above shall be established from time to time by resolution of the City Council, and this 
ordinance and the resolutions adopted pursuant hereto shall be available for public 
inspection in the office of the City Clerk.  All salaries of elected and appointed officials of the 
City of Franklin shall be published as provided by law.
Section 2.  That this ordinance shall be published in pamphlet form as part of the Municipal 
Code of the City of Franklin, Nebraska.
Section 3.  That this ordinance shall be in full force and effect from and after its passage, 
approval, and publication according to law.

PASSED AND APPROVED this 12th day of March, 2024

 ______________________________________

Margaret Siel, Mayor 

Attest: 

_________________________________
Raquel Felzien, City Clerk



ORDINANCE NO. 961

AN ORDINANCE OF THE CITY OF FRANKLIN, NEBRASKA PERTAINING TO REQUIRING ALL 

OCCUPIED BUILDINGS WITHIN THE MUNICIPAL LIMITS TO BE CONNECTED TO THE 

MUNICIPAL ELECTRICAL SYSTEM, AND TO PROVIDE FOR ENFORCEMENT.  BE IT ORDAINED 
BY THE MAYOR AND COUNCIL OF THE CITY OF FRANKLIN, NEBRASKA:

Section 1.  That the Municipal Code of the City of Franklin, Nebraska is hereby 
amended to add and adopt the following code section which requires all building 
within the municipal limits to be connected to the municipal electrical system: 

 § 3-702.1 MUNICIPAL ELECTRICAL SYSTEM; MANDATORY SERVICE.
   Every occupied residence and every commercial, institutional and governmental building in 
which day-to-day activities are conducted within the municipal limits of the city and whose 
premises abut any supply wire of the electrical distribution system are required to and shall be 
served by the City’s municipal electrical system.  All such users shall be subject to the 
assessment and payment of charges for such service as set from time to time by the governing 
body. 

Every residence and every commercial, institutional, and governmental building in which day-to-
day activities are conducted which is hereafter erected shall be connected to the municipal 
electrical system at the time of its construction.  In the event that any property owner, occupant 
or lessee shall neglect, fail or refuse, within a period of ten days after notice has been given to 
him or her to do so by registered mail or by publication in a newspaper in or of general 
circulation in the municipality, to make such connection, the governing body shall have the 
power to cause the same to be done, to assess the cost thereof against the property, and to 
collect the assessment thus made in the manner provided for collection of other special taxes 
and assessments.  All electrical systems connections and usage are subject to fees as set by 
the City of Franklin.  

Residents may not use alternative sources of power, including any self-generated power, except 
by permission of the City Council or temporarily in the event of a natural disaster.  

Section 2.  That this ordinance shall be published in pamphlet form as part of the 
Municipal Code of the City of Franklin, Nebraska.

Section 3.  That this ordinance shall be in full force and effect from and after its 
passage, approval, and publication according to law. 

PASSED AND APPROVED this _____th day of ____________, 2024. 

_____________________________________

Margaret Siel, Mayor 

ATTEST:

_________________________________

Raquel Felzien, City Clerk                                                       
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ORDINANCE NO. 963

AN ORDINANCE TO AMEND CHAPTER 98: NUISANCES OF THE MUNICIPAL CODE 
OF THE CITY OF FRANKLIN, NEBRASKA TO REGULATE THE REGISTRATION OF 

VACANT PROPERTY; TO COLLECT FEES FOR VACANT PROPERTIES; TO PLAN FOR 
REHABILITATION OF VACANT PROPERTIES; TO ENCOURAGE OCCUPANCY OF 

VACANT PROPERTIES; TO REPEAL ALL ORDINANCES IN CONFLICT HEREWITH; TO 
PROVIDE FOR THE POSTING OR PUBLICATION OF THIS ORDINANCE IN PAMPHLET 

FORM; AND TO PROVIDE FOR A TIME WHEN THIS ORDINANCE SHALL TAKE 
EFFECT.

Section 1.  Chapter 98 of the Municipal Code of the City of Franklin, Nebraska is amended as 
follows:

§ 98.06  REGISTRATION OF VACANT PROPERTY

(A) For the purpose of this section, the following definitions shall apply unless the 
context clearly indicates or requires a different meaning.

COMMERCIAL BUILDING.  Commercial building means any building used for 
commercial purposes.  Examples of commercial buildings include, but are not 
limited to, offices, retail spaces, warehouses, and factories. 

OWNER.  Owner means the person or persons shown to be the owner or owners of 
record on the records of the register of deeds.

PROGRAM ADMINISTRATOR.  The program administrator means the City 
Clerk or his or her designee. 

PROPERTY.  Property means either a residential building or a commercial 
building located within the corporate limits of the City of Franklin, but does not 
include the property owned by the federal government, the State of Nebraska, or 
any political subdivision thereof. 

RESIDENTIAL BUILDING. Residential building means a house, condominium, 
townhouse, an apartment unit or building, a trailer house, or any other structure 
used or designed for use as a residence. 

SEASONAL RESIDENCE: Any property that is:

1.  Occupied for less than six months of the year; and

2.  Maintained such that it does not otherwise meet the definition of vacant, even 
when unoccupied.
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3.  Registered by the owner with the program administrator (The Clerk, or 
Ordinance Officer) when the property will be unoccupied for more than one week 
at a time.

Owners of seasonal residences are required to maintain the property so as not to give the 
appearance of being vacant.

VACANT.  A property is vacant if any condition or circumstance that on its own, 
or in combination with other conditions or circumstances, would lead a reasonable 
person to believe that the property is vacant.  Such conditions or circumstances may 
include, but are not limited to:

(1) Overgrown or dead vegetation, including grass, shrubbery, and other 
plantings;

(2) An accumulation of abandoned personal property, trash, or other waste;

(3) Visible deterioration or lack of maintenance of any building or structure 
on the property;

(4) Graffiti or other defacement of any building or structure on the property;

(5) Any other condition or circumstance reasonably indicating that the 
property is not occupied for residential purposes or being used for the 
operation of a lawful business. 

(B) The city shall create a vacant property registration database. The program 
administrator may utilize the Ordinance Officer  and such additional city employees as may be 
necessary to administer the program with the approval of the employee's supervisor.

(C) The owner of a vacant property must register such property with the program 
administrator if the property has been vacant for one-hundred eighty (180) days or longer.  At the 
time of registration, the owner must submit a plan for occupancy for the property detailing how 
and when the property will be occupied or used. 

(D) The program administrator is hereby authorized and directed to make complaint-
initiated inspections to determine the condition of property located within the corporate limits of 
the City, in order to safeguard the welfare and safety of the general public and to ascertain that 
property as set forth in this title is maintained as required herein. Personnel authorized to enforce 
this section may also initiate inspections to determine the condition of property based on their own 
personal observations which are not complaint-initiated.

(E) The program administrator may, but is not obligated to, determine a property is 
vacant.  The program administrator will provide written notice to the owner of any such 
determination by personal service or certified mail to the owner at the address maintained in the 
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register of deeds’ office at least ten days prior to registration of such property on the registration 
database.  If notice by personal service or certified mail is unsuccessful, notice shall be given by 
publication in a newspaper of general circulation in the city or by conspicuously posting the notice 
on the property or building which is vacant. 

(F) Each registration shall expire at the end of one hundred eighty (180) days unless 
removed from the registration database.  If the building has not been removed from the registration 
database at the expiration of a registration herein, the owner or the City shall re-register the 
building pursuant to this section.

(G) One hundred eighty (180) days after the initial registration of a vacant 
property, or three-hundred sixty (360) days after the property becomes vacant, whichever is 
earlier, the owner must pay a fee of two-hundred fifty dollars ($250) for a residential building 
or one-thousand ($1,000) for a commercial building.

(H) Every six months following the assessment of the initial registration fee, the 
owner of a vacant property must pay a supplemental registration fee of five-hundred dollars 
($500) for a residential building or two-thousand ($2,000) for a commercial building as long 
as the property remains vacant.  Unpaid vacant property registration fees shall become a 
lien on the applicable property upon the recording of a notice of such lien in the Franklin 
County Register of Deeds Office.  The lien created under this section shall be subordinate to 
all liens on the applicable property recorded prior to the time the notice of such lien under 
this section is recorded.  Interest as allowed by applicable Nebraska law shall also accrue 
unless reduced, waived or stayed by the program administrator.

(I) An owner who, in good faith, advertises a vacant property for sale or lease is exempt 
from the above registration and fee requirements. 

(J) The following exemptions may apply to the vacant property registration and fee 
requirements:

a. A residential building used on as seasonal residence is exempt provided the 
building is seasonally occupied;

b. A property damaged by fire, weather, explosion, act of God, or vandalism 
within six months prior to becoming vacant is exempt from the requirements.  
Such damaged properties are no longer exempt after the six-month period;

c. A property under construction or renovation is exempt to the extent the 
construction or renovation is ongoing with measurable progress and in 
compliance with all relevant building permits and codes;

d. A residential building where the owner is temporarily absent, but who has 
demonstrated his or her intent to return is exempt unless it is subsequently 
determined the owner does not intend to return; and 
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e. Property which is subject to divorce, probate, or estate proceedings is exempt 
until the end of the respective proceeding. 

(K) Any subsequent owner of a vacant property subject to this ordinance assumes the 
obligations of the previous owner. 

(L) The program administrator may annually inspect the interior and exterior of a 
registered vacant property so long as the property remains on the vacant property registration 
database. An owner will be provided at least ten (10) days’ notice prior to an annual inspection.

(M) Upon written notice from the owner of a registered vacant property to the program 
administrator that the property is no longer vacant, the program administrator will within thirty 
(30) days inspect the interior and exterior of the property to confirm the property is no longer 
vacant.  The owner must pay any supplemental registration fee that comes due during the period 
between the owner’s written notice and the program administrator’s inspection, but upon the 
program administrator’s confirmation the property is no longer vacant, the program administrator 
may refund the supplemental registration fee. 

(N) After the program administrator confirms a property is no longer vacant, the 
program administrator will remove the property from the vacant property registration database 
within seven (7) days.  No supplemental registration fee will be assessed after confirmation a 
property is no longer vacant irrespective of the property’s presence on the registration database.

(O) Owners have the right to prior notice and to appeal decisions of the program 
administrator to the City Council.  Such appeal shall be taken by filing with the City Council, 
within ten (10) days after a notice of the decision has been mailed to the owner’s last known 
address, a written statement setting forth the grounds for the appeal.  The City Council shall set 
the time and place for a hearing on such appeal, and notice shall be given to the owner by personal 
service or certified mail, postage prepaid, at the owner’s last known address.  Any order of the 
City Council on such appeal may be appealed as permissible under law. 

(P) Failure to comply with the requirements of this ordinance is a violation of this Code 
and is subject to the penalties found in section 98.999.

(Q) The requirements and remedies in this section are supplemental and in addition to 
any other laws of the State of Nebraska and the ordinances of this Code relating to vacant property.

Section 2.  All ordinances or parts of ordinances passed and approved prior to the passage of this 
ordinance and which are in conflict with the provisions of this ordinance are hereby repealed.

Section 3.  If any section, provision, or part of this ordinance shall be adjudged invalid or 
unconstitutional, such adjudication shall not affect the validity of the ordinance as a whole or any 
section, provision, or part thereof, not adjudged invalid or unconstitutional.  
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Section 4.  This ordinance shall be in full force and effect and after its passage, approval and either 
posting or publication in pamphlet form as provided by law.

Passed and approved this 9 day of April, 2024.

CITY OF FRANKLIN, NEBRASKA

By: ______________________________
       MAYOR, Margaret M. Siel

Attest:

______________________________
CITY CLERK/TREASURER Raquel Felzien



ORDINANCE #964

Zoning Overlay District

Floodplain Management Ordinance

60.3(b)

AN ORDINANCE INTRODUCED BY THE GOVERNING BODY CREATING FLOODPLAIN 
DISTRICTS DEFINING THE SAME AND SETTING FORTH REGULATIONS THEREOF.

SECTION 1.0 STATUTORY AUTHORIZATION, FINDINGS OF FACT, AND 
PURPOSES

1.1 STATUTORY AUTHORIZATION

The Legislature of the State of Nebraska has delegated the responsibility to local 
governmental units to adopt zoning regulations designed to protect the public health, 
safety, general welfare, and property of the people of the state. The Legislature, in 
Nebraska Revised Statutes Sections 31-1001 to 31-1023 (as amended), has further 
assigned the responsibility to adopt, administer, and enforce floodplain management 
regulations to the county, city, or village with zoning jurisdiction over the floodprone 
area. Therefore the City Council of Franklin of the City of Franklin, Nebraska ordains as 
follows:

1.2 FINDINGS OF FACT

A. Flood Losses Resulting from Periodic Inundation

The flood hazard areas of the City of Franklin, Nebraska are subject to inundation 
that results in loss of life and property, health and safety hazards, disruption of 
commerce and governmental services, extraordinary public expenditures for flood 
protection and relief, and impairment of the tax base, all of which adversely affect the 
public health, safety, and general welfare. 

B. General Causes of the Flood Losses

These flood losses are caused by the cumulative effect of obstructions in floodplains 
causing increases in flood heights and velocities as well as the occupancy of flood 



hazard areas by uses vulnerable to floods or hazardous to others that are inadequately 
elevated or otherwise unprotected from flood damages.

1.3 STATEMENT OF PURPOSE

It is the purpose of this ordinance to promote the public health, safety, and general 
welfare and to minimize those losses described in Section 1.2 by applying the provisions 
of this ordinance to:

A. Restrict or prohibit uses that are dangerous to health, safety, or property in times of 
flooding or cause undue increases in flood heights or velocities.

B. Require that uses vulnerable to floods, including public facilities that service such 
uses, be provided with flood protection at the time of initial construction.

C. Reduce financial burdens from flood damage borne by the community, its 
governmental units, is residents, and its businesses by preventing excessive and 
unsafe development in areas subject to flooding.

D. Assure that eligibility is maintained for property owners in the community to 
purchase flood insurance from the National Flood Insurance Program.

1.4 ADHERENCE TO REGULATIONS

The regulations of this ordinance are in compliance with the National Flood Insurance 
Program Regulations as published in Title 44 of the Code of Federal Regulations and the 
Nebraska Minimum Standards for Floodplain Management Programs as published in the 
Nebraska Administrative Code Title 455, Chapter 1.

SECTION 2.0 GENERAL PROVISIONS

2.1 LANDS TO WHICH ORDINANCE APPLIES

This ordinance shall apply to all lands within the jurisdictions of the City of Franklin 
identified on the Flood Insurance Rate Map (FIRM) panel #31061C0325C dated 
September 30, 2005, as Zone A and within the Zoning District established in Section 3.0 
of this ordinance. In all areas covered by this ordinance, no development shall be allowed 
except upon the issuance of a floodplain development permit to develop, granted by the 
floodplain administrator or the governing body under such safeguards and restrictions as 
the City Council of Franklin or the designated representative may reasonably impose for 



the promotion and maintenance of the general welfare, health of the inhabitants of the 
community and where specifically noted in Sections 4.0 and 5.0.

2.2 RULES FOR INTERPRETATION OF DISTRICT BOUNDARIES

The boundaries of the floodway and the flood fringe overlay districts shall be determined 
by scaling distances on the official zoning map of on the effective Flood Insurance Rate 
Map. Where interpretation is needed to the exact location of the boundaries of the 
districts as shown on the zoning or other community map, the floodplain administrator 
shall make the necessary interpretation. In such cases where the interpretation is 
contested, the City of Franklin Board of Adjustment will resolve the dispute. The 
regulatory flood elevation for the point in question shall be the governing factor in 
locating the district boundary on the land. The person contesting the location of the 
district boundary shall be given a reasonable opportunity to present their case to the City 
of Franklin Board of Adjustment and to submit their own technical evidence, if so 
desired.

2.3 COMPLIANCE

Within identified floodplains of this community, no development shall be located, 
extended, converted, or structurally altered without full compliance with the terms of this 
ordinance and other applicable regulations.

2.4 ABROGATION AND GREATER RESTRICTIONS

This ordinance does not intend to repeal, abrogate, or impair any existent easements, 
covenants, or deed restrictions. However, where this ordinance imposes greater 
restrictions, the provision of this ordinance shall prevail. All other ordinances 
inconsistent with this ordinance are hereby repealed to the extent of the inconsistency 
only.

2.5 INTERPRETATION

In their interpretation and application, the provisions of this ordinance shall be held to be 
minimum requirements and shall be liberally construed in favor of the governing body 
and shall not be deemed a limitation or repeal of any other powers granted by state 
statutes.



2.6 WARNING AND DISCLAIMER OF LIABILITY

The degree of flood protection required by this ordinance is considered reasonable for 
regulatory purposes and is based on engineering and scientific methods of study. Larger 
floods may occur, or the flood height may be increased by manmade or natural causes, 
such as ice jams and bridge openings restricted by debris. This ordinance does not imply 
that areas outside floodway and flood fringe district boundaries or land uses permitted 
within such districts will be free from flooding or flood damage. This ordinance shall not 
create liability on the part of the City of Franklin or any officer or employee thereof for 
any flood damages that may result from reliance on this ordinance, or any administrative 
decision lawfully made thereunder.

2.7 SEVERABILITY

If any section, clause, provision, or portion of this ordinance is adjudged unconstitutional 
or invalid by a court of competent jurisdiction, the remainder of this ordinance shall not 
be affected thereby.

SECTION 3.0 ESTABLISHMENT OF ZONING DISTRICTS

The mapped floodplain areas within the jurisdiction of this ordinance are hereby established as 
the floodplain overlay district on accompanying FIRM panels as established in Section 2.1. The 
floodplain overlay district shall correspond to flood zone A. Within this district, all uses not 
meeting the standards of this ordinance and those standards of the underlying zoning district 
shall be prohibited.

SECTION 4.0 FLOODPLAIN MANAGEMENT ADMINISTRATION

4.1 DESIGNATION OF FLOODPLAIN ADMINISTRATOR

The Utility Superintendent of the community is hereby designated as the community’s 
local floodplain administrator. The floodplain administrator is authorized and directed to 
administer, implement, and enforce all provisions of this ordinance. If the local 
floodplain administrator position is unfilled, the community CEO shall assume the duties 
and responsibilities herein.

4.2 PERMITS REQUIRED



A floodplain development permit shall be required before any development, construction, 
or substantial improvement is undertaken. No person, firm, corporation, government 
agency, or other entity shall initiate any floodplain development without first obtaining a 
floodplain development permit.

4.3 DUTIES OF THE FLOODPLAIN ADMINISTRATOR

A. Duties of the floodplain administrator shall include, but not be limited to the following:

i. Review, approve, or deny all applications for floodplain development permits.

ii. Review all development permit applications to assure that sites are reasonably 
safe from flooding and that the permit requirements of this ordinance have been 
satisfied.

iii. Review applications for proposed development to assure that all necessary 
permits have been obtained from those federal, state, or local government 
agencies from which prior approval is required.

iv. Review all subdivision proposals and other proposed new development, including 
manufactured home parks or subdivisions, to determine whether such proposals 
will be reasonably safe from flooding.

v. Coordinate with the Nebraska Department of Natural Resources to obtain base 
flood elevation information when applicable and required.

vi. Notify adjacent communities and the Nebraska Department of Natural Resources 
prior to any alteration or relocation of a watercourse and submit evidence of such 
notification to the Federal Emergency Management Agency.

vii. Assure that maintenance is provided within the altered or relocated portion of the 
watercourse so that the flood carrying capacity is not diminished.

viii. Verify, record, and maintain record of the actual elevation (in relation to mean sea 
level) of the lowest floor, including basement, of all new or substantially 
improved structures in the floodplain.

ix. Verify, record, and maintain record of the actual elevation (in relation to mean sea 
level) to which all new or substantially improved structures have been 
floodproofed.

x. Verify, record, and maintain record of all improved or damaged structures to 
ensure compliance with standards in applicable sections. Track value of 
improvements and market value with permits. Also, ensure consistent market 
value estimations to evaluate against damaged or improved values.



xi. Ensure comprehensive development plan as amended is consistent with this 
ordinance.

xii. In the event the floodplain administrator discovers work done that does not 
comply with applicable laws or ordinances, the floodplain administrator shall 
revoke the permit and work to correct any possible violation in accordance with 
this ordinance.

4.4 APPLICATION FOR PERMIT AND DEMONSTRATION OF COMPLIANCE

A. To obtain a floodplain development permit, the applicant shall first file an application in 
writing on a form furnished for that purpose. Every such application shall:

i. Identify and describe the proposed development and estimated cost to be covered 
by the floodplain development permit.

ii. Describe the land on which the proposed development is to be done by lot, block, 
tract, and house and streets address, or similar description that will readily 
identify and definitely locate the proposed building or development.

iii. Indicate the use or occupancy for which the proposed development is intended.

iv. Be accompanied by plans and specifications for proposed construction.

v. Be signed by the permittee and authorized agent who may be required to submit 
evidence to indicate such authority.

B. If any proposed development is located entirely or partially within a floodplain, 
applicants shall provide all information in sufficient detail and clarity to enable the 
floodplain administrator to determine that:

i. All such proposals are consistent with the need to minimize flood damage;

ii. All utilities and facilities such as sewer, gas, water, electrical, and other systems 
are located and constructed to minimize or eliminate flood damage;

iii. Structures will be anchored to prevent flotation, collapse, or lateral movement;

iv. Construction materials are flood resistant;

v. Appropriate practices to minimize flood damage have been utilized; and

vi. Electrical, heating, ventilation, air conditioning, plumbing, and any other service 
facilities have been designed and located to prevent entry of floodwaters.

C. For all new and substantially improved structures, an elevation certificate based upon the 
finished construction certifying the elevation of the lowest floor, including basement, and 
other relevant building components shall be provided to the floodplain administrator and 



be completed by a licensed surveyor, engineer, or architect.

D. When floodproofing is utilized for an applicable structure, a floodproofing certificate 
shall be provided to the floodplain administrator and be completed by a licensed 
professional engineer or architect.

E. Any other such information as reasonably may be required by the floodplain 
administrator shall be provided.

4.5 FLOOD DATA REQUIRED

A. All Zone A areas on the FIRM are subject to inundation of the base flood; however, the 
base flood elevations are not provided. Zone A areas shall be subject to all development 
provisions of this ordinance. If Flood Insurance Study data is not available, the 
community shall utilize any base flood elevation or floodway data currently available 
from federal, state, or other sources, including from a study commissioned by the 
applicant pursuant to best technical practices.

B. Until a floodway has been designated, no development or substantial improvement may 
be permitted within the floodplain unless the applicant has demonstrated that the 
proposed development or substantial improvement, when combined with all other 
existing and reasonably anticipated developments or substantial improvements, will not 
increase the water surface elevation of the base flood more than one (1) foot at any 
location as shown in the Flood Insurance Study or on base flood elevation 
determinations. 

4.6 VARIANCE AND APPEALS PROCEDURES 

A. The City of Franklin Board of Adjustment as established by the City of Franklin shall 
hear and decide appeals and requests for variances from the requirements of this 
ordinance.

B. The City of Franklin Board of Adjustment shall hear and decide appeals when it is 
alleged that there is an error in any requirement, decision, or determination made by the 
floodplain administrator in the enforcement or administration of this ordinance.

C. Any person aggrieved by the decision of the City of Franklin Board of Adjustment or any 
taxpayer may appeal such decision to the District Court as provided in Nebraska Revised 
Statutes Section 23-168.02 (for counties) and Nebraska Revised Statutes Section 19-912 
(for municipalities).

D. In evaluating such appeals and requests, the City of Franklin Board of Adjustment shall 
consider technical evaluation, all relevant factors, standards specified in other sections of 



this ordinance, and:

i. The danger to life and property due to flooding or erosion damage;

ii. The danger that materials may be swept onto other lands to the injury of others;

iii. The susceptibility of the proposed facility and its contents to flood damage and 
the effect of such damage on the individual owner, future owners, and 
neighboring properties;

iv. The importance of the services provided by the proposed facility to the 
community;

v. The necessity of the facility to have a waterfront location, where applicable;

vi. The availability of alternative locations that are not subject to flooding or erosion 
damage for the proposed use;

vii. The compatibility of the proposed use with existing and anticipated development;

viii. The relationship of the proposed use to the comprehensive plan and the floodplain 
management program for that area;

ix. The safety of access to the property in times of flood for ordinary and emergency 
vehicles;

x. The expected heights, velocity, duration, rate of rise, and sediment transport of the 
floodwaters and the effects of wave action, if applicable, expected at the site; and,

xi. The costs of providing government services during and after flood conditions 
including emergency management services and maintenance and repair of public 
utilities and facilities such as sewer, gas, electrical, water systems, streets, and 
bridges. 

4.7 CONDITIONS FOR VARIANCES

A. Variances shall only be issued upon a showing of good and sufficient cause and also 
upon a determination that failure to grant the variance would result in an exceptional 
hardship to the applicant.

B. Variances shall only be issued based upon a determination that the granting of a variance 
will not result in increased flood heights.

C. Variances shall only be issued based upon a determination that the granting of a variance 
will not result in additional threats to public safety, extraordinary public expense, create 
nuisances, cause fraud on or victimization of the public, or conflict with existing local 
laws or ordinances.



D. Generally, variances may be issued for new construction and substantial improvements to 
be erected on a lot of one-half acre or less in size contiguous to and surrounded by lots 
with existing structures constructed below the base flood level, providing items E-H 
below have been fully considered. As the lot size increases beyond one-half acre, the 
technical justification required for issuing the variance increases.

E. Variances may be issued for the repair or rehabilitation of historic structures upon a 
determination that the proposed repair or rehabilitation will not preclude the structure’s 
continued designation as an historic structure on the National Register of Historic Places 
and the variance is the minimum necessary to preserve the historic character and design 
of the structure.

F. Variances shall only be issued upon a determination that the variance in the minimum 
necessary, considering the flood hazard, to afford relief.

G. The applicant shall be given a written notice over the signature of a community that the 
issuance of a variance to construct a structure below the base flood elevation will result in 
increased premium rates for flood insurance up to amounts as high as $25 for $100 of 
insurance coverage and also that such construction below the base flood elevation 
increases risks to life and property. Such notification shall be maintained with the record 
of all variance actions as required by this ordinance.

H. All requests for variances and associated actions and documents, including justification 
for their issuance, shall be maintained by the community.

I. Agricultural structures:

a. A variance is authorized to be issued for the construction or substantial 
improvement of agricultural structures provided the requirements of this section 
and the following are satisfied:

i. Is used exclusively in connection with the production, harvesting, storage, 
raising, or drying of agricultural commodities and livestock, or storage of 
tools or equipment used in connection with these purposes or uses, and 
will be restricted to such exclusive uses.

ii. Has low damage potential (amount of physical damage, contents damage, 
and loss of function).

iii. Does not increase risks and pose a danger to public health, safety, and 
welfare if flooded and contents are released, including but not limited to 
the effects of flooding on manure storage, livestock confinement 
operations, liquified natural gas terminals, and production and storage of 
highly volatile, toxic, or water-reactive materials.

iv. Complies with the wet floodproofing construction requirements of 



paragraph 5.2(C) of this ordinance.

4.8 ENFORCEMENT

A. Violations
Failure to obtain a floodplain development permit or the failure of a structure or other 
development to be fully compliant with the provisions of this ordinance shall constitute a 
violation. A structure or other development without a floodplain development permit, 
elevation certificate, certification by a licensed professional engineer of compliance with 
these regulations, or other evidence of compliance is presumed to be in violation until 
such time as documentation is provided.

B. Notices
When the floodplain administrator or other authorized community representative 
determines, based on reasonable grounds, that there has been a violation of the provisions 
of this ordinance, the floodplain administrator shall give notice of such alleged violation 
as hereinafter provided. Such notice shall:

i. Be in writing;

ii. Include an explanation of the alleged violation;

iii. Allow a reasonable time for the performance of any remedial act required;

iv. Be served upon the property owner or their agent as the case may require; and

v. Contain an outline of remedial actions that, if taken, will bring the development 
into compliance with the provisions of this ordinance.

C. Penalties
i. Violation of the provisions of this ordinance or failure to comply with any of its 

requirements (including violations of conditions and safeguards established in 
connection with grants of variances or special exceptions) shall constitute a 
misdemeanor. Any person, firm, corporate, or other entity that violates this 
ordinance or fails to comply with any of its requirements shall upon conviction 
thereof be fined not more than $400, and in addition, shall pay all costs and 
expenses involved in the case. Each day such violation continues shall be 
considered a separate offense.

ii. The imposition of such fines or penalties for any violation or non-compliance 
with this ordinance shall not excuse the violation or non-compliance or allow it to 
continue. All such violations or non-compliant actions shall be remedied within 



an established and reasonable time.

iii. Nothing herein contained shall prevent the City of Franklin or other appropriate 
authority from taking such other lawful action as is necessary to prevent or 
remedy any violation.

SECTION 5.0 STANDARDS FOR FLOODPLAIN DEVELOPMENT

5.1 GENERAL PROVISIONS

A. Alteration or Relocation of a Watercourse

i. A watercourse or drainway shall not be altered or relocated in any way that in the 
event of a base flood or more frequent flood will alter the flood carrying 
characteristics of the watercourse or drainway to the detriment of upstream, 
downstream, or adjacent locations.

ii. No alteration or relocation shall be made until all adjacent communities that may 
be affected by such action and the Nebraska Department of Natural Resources 
have been notified and all applicable permits obtained. Evidence of such 
notification shall be submitted to the Federal Emergency Management Agency.

B. Encroachments

i. When proposing to permit any of the following encroachments, the standards in 
Section 5.1 (B) (ii) shall apply:

a. Any development in Zone A without a designated floodway that will 
cause a rise of more than one foot in the base flood elevation; or

b. Alteration or relocation of a stream; then

ii. The applicant shall:

a. Apply to FEMA for conditional approval of such action via the 
Conditional Letter of Map Revision process (as per Title 44 of the Code 
of Federal Regulations, Chapter 1, Part 65.12) prior to the permit for the 
encroachments; and

b. Supply the fully approved package to the floodplain administrator 
including any required notifications to potentially affected property 
owners.

5.2 ELEVATION AND FLOODPROOFING REQUIREMENTS



A. Residential Structures

i. In Zone A, all new construction and substantial improvements shall have the 
lowest floor, including basement, elevated to or above one (1) foot above the base 
flood elevation.

B. Nonresidential Structures

i. In Zone A, all new construction and substantial improvements shall have the 
lowest floor, including basement, elevated to or above one (1) foot above the base 
flood elevation or, together with attendant utility and sanitary facilities, 
floodproofed so that below one (1) foot above the base flood elevation:

a. The structure is watertight with walls substantially impermeable to the 
passage of water and

b. The structure has structural components with the capability of resisting 
hydrostatic and hydrodynamic loads and effects of buoyancy.

A registered professional engineer or architect shall certify that the standards of 
this subsection are satisfied. A floodproofing certificate shall be provided to the 
floodplain administrator as set forth in Section 4.

C. Wet-floodproofing for Agricultural Structures by Variance

i. When owners elect to wet floodproof agricultural structures, the structure shall:
a. Be anchored to resist flotation, collapse, and lateral movement.
b. Have flood damage-resistant materials below the base flood elevation in 

compliance with the definition in Section 8.0 “Flood damage resistant 
materials.” 

c. Have mechanical, electrical, and utility equipment elevated to or above one (1) 
foot above the base flood elevation or floodproofed so that below one (1) foot 
above the base flood elevation they are:

i. Watertight and substantially impermeable to the passage of water; and,

ii. Capable of resisting hydrostatic and hydrodynamic loads and effects of 
buoyancy

A registered professional engineer or architect shall certify that the standards of 
this subsection are satisfied. A floodproofing certificate shall be provided to the 
floodplain administrator as set forth in Section 4.

d. Have flood openings in compliance with the requirements below:
i. The structure shall be designed to automatically provide for the entry 

and exit of floodwaters for the purpose of equalizing hydrostatic 



forces. Designs for meeting this requirement must either be certified 
by a registered professional engineer or architect or meet or exceed the 
following minimum criteria:

1. A minimum of two openings having a net area of not less than 
one (1) square inch for every one (1) square foot of enclosed 
space,

2. The bottom of all openings shall not be higher than one (1) foot 
above grade, and

3. Openings may be equipped with screens, louvers, valves, or 
other coverings or devices provided that they allow the 
automatic entry and exit of floodwaters.

e. If the structure is converted to another use, it must be brought into full 
compliance with the minimum standards governing such use.

D. Space Below Lowest Floor
i. Fully enclosed areas below the lowest floor (excluding basements) and below the 

base flood elevation shall be used solely for the parking of vehicles, building 
access, or limited storage of readily removable items.

ii. Fully enclosed areas below the lowest floor (excluding basements) and below the 
base flood elevation shall be designed to automatically equalize hydrostatic flood 
forces on exterior walls by allowing for the entry and exit of floodwaters. Designs 
for meeting this requirement must either be certified by a registered professional 
engineer or architect or meet or exceed the following minimum criteria:

a. A minimum or two openings having a net total area of not less than one 
(1) square inch for every one (1) square foot of enclosed space,

b. The bottom of all openings shall not be higher than one (1) foot above 
grade, and

c. Openings may be equipped with screens, louvers, valves, or other 
coverings or devices provided that they allow the automatic entry and 
exit of floodwaters.

E. Manufactured Homes
i. Within any floodplain, manufactured homes shall be prohibited.

F. Existing Structures

i. The provisions of this ordinance do not require any changes or improvements to 
be made to lawfully existing structures. However, when an improvement is made 
to a structure in the floodplain, a floodplain development permit is required and 



the provisions of 5.2 (F) (ii-iii) shall apply.

ii. Any addition, alteration, reconstruction, or improvement of any kind to an 
existing structure where the costs of which would equal or exceed fifty (50) 
percent of the pre-improvement market value shall constitute a substantial 
improvement and shall fully comply with the provisions of this ordinance. 

iii. Any addition, alteration, reconstruction, or improvement of any kind to an 
existing structure that will change the compliance requirements of the building 
shall require applicable documentation including an elevation certificate, 
floodproofing certificate, or no rise certification.

5.3 DESIGN AND CONSTRUCTION STANDARDS

A. Anchoring

i. All buildings or structures shall be firmly anchored to prevent flotation, collapse, 
or lateral movement of the structure resulting from hydrodynamic and hydrostatic 
loads, including the effects of buoyancy.

B. Building Materials and Utilities

i. All buildings or structures shall be constructed with materials and utility 
equipment resistant to flood damage. All buildings or structures shall also be 
constructed by methods and practices that minimize flood and flood-related 
damages.

ii. All buildings or structures shall be constructed with electrical, heating, 
ventilation, plumbing, air conditioning equipment, and other service facilities that 
are designed and/or located so as to prevent water from entering or accumulating 
within the components during conditions of flooding.

C. Drainage

i. Within Zones AO and AH, adequate drainage paths around structures on slopes 
shall be required in order to guide floodwaters around and away from proposed 
structures.

D. Water Supply and Sanitary Sewer Systems

i. All new or replacement water supply and sanitary sewer systems shall be located, 
designed, and constructed to minimize or eliminate flood damages to such 
systems and the infiltration of floodwaters into the systems.

ii. All new or replacement sanitary sewage systems shall be designed to minimize or 
eliminate discharge from the system into floodwaters.



iii. On-site waste disposal systems shall be located and designed to avoid impairment 
to them or contamination from them during flooding.

E. Other Utilities

i. All other utilities such as gas lines, electrical, telephone, and other utilities shall 
be located and constructed to minimize or eliminate flood damage to such utilities 
and facilities.

F. Storage of Materials

i. The storage or processing of materials that are in time of flooding buoyant, 
flammable, explosive, or could be injurious to human, animal, or plant life is 
prohibited.

ii. The storage of other material or equipment may be allowed if not subject to major 
damage by floods and firmly anchored to prevent flotation or if readily removable 
from the area within the time available after flood warning.

G. Recreational Vehicles

i. Recreational vehicles to be placed on sites within the floodplain shall:

a. Be on site for fewer than 180 consecutive days; and

b. Be fully licensed and ready for highway use, which shall mean it is on 
its wheels or jacking system, is attached to the site by only quick-
disconnect type utilities and security devices, and no permanently 
attached additions; or

c. Meet the permit requirements and the elevation and anchoring 
requirements for manufactured homes of this ordinance.

H. Subdivisions

i. Subdivision proposals and other proposed new development, including 
manufactured home parks or subdivisions, shall require assurance that:

a. All such proposals are consistent with the need to minimize flood 
damage;

b. All public utilities and facilities such as sewer, gas, electrical, and water 
systems are located, elevated, and constructed to minimize or eliminate 
flood damage;

c. Adequate drainage is provided so as to reduce exposure to flood hazards; 
and

d. Proposals for development (including proposals for manufactured home 



parks and subdivisions) of five (5) acres or fifty (50) lots, whichever is 
less, where base flood elevation data are not available, shall be 
supported by hydrologic and hydraulic analyses that determine base 
flood elevations and floodway information. The analyses shall be 
prepared by a licensed professional engineer in a format required by 
FEMA for Conditional Letters of Map Revision and a Letters of Map 
Revision.

SECTION 6.0 NONCONFORMING USE

a.A structure or use of a structure or premises that was lawful before the passage or 
amendment of this ordinance, but that is not in conformity with the provisions of this 
ordinance may be continued subject to the following conditions:

1. If such use is discontinued for 12 consecutive months, any future use of the 
building premises shall conform to this ordinance. The Utility Department shall 
notify the floodplain administrator in writing of instances of nonconforming uses 
where utility services have been discontinued for a period of 12 months.

2. Uses or adjuncts thereof that are or become nuisances shall not be entitled to 
continue as nonconforming uses.

b.If any nonconforming use or structure is destroyed by any means, including flood, it shall 
not be reconstructed if the cost is more than 50% of the market value of the structure 
before the damage occurred except that if it is reconstructed in conformity with the 
provisions of this ordinance. This limitation does not include the cost of any alteration to 
comply with existing state or local health, sanitary, or safety code or regulations or the 
cost of any alteration of a structure listed on the National Register of Historic Places, 
provided that the alteration shall not preclude its continued designation.

SECTION 7.0 AMENDMENTS

A. The regulations, restrictions, and boundaries set forth in this ordinance may from time to 
time be amended, supplemented, changed, or appealed to reflect any and all changes in 
federal, state, or local regulations provided, however, that no such action may be take 
until after a public hearing in relation thereto, at which citizens and parties in interest 
shall have an opportunity to be heard. Notice of the time and place of such hearing shall 
be published in a newspaper of general circulation in the City of Franklin. At least 10 
days shall elapse between the date of this publication and the public hearing.

B. A copy of such amendments will be provided to the Nebraska Department of Natural 



Resources and the Federal Emergency Management Agency for review and approval 
before being adopted.

SECTION 8.0 DEFINITIONS

Unless specifically defined below, words or phrases used in this ordinance shall be interpreted so 
as to give them the meaning they have in common usage and to give this ordinance it’s most 
reasonable application:

Accessory Structure shall mean a structure on the same parcel of property as the principal 
structure, the use of which is incidental to the use of the principal structure. Also shall be known 
as “appurtenant structure.”

 Agricultural Structure for floodplain management purposes shall mean a walled and roofed 
structure used exclusively for agricultural purposes or uses in connection with the production, 
harvesting, storage, raising, or drying of agricultural commodities and livestock, including 
aquatic organisms. Structures that house tools or equipment used in connection with these 
purposes or uses are also considered to have agricultural purposes or uses.

Area of Shallow Flooding means a designated AO or AH zone on a community's Flood 
Insurance Rate Map (FIRM) with a one percent or greater annual chance of flooding to an 
average depth of one to three feet where a clearly defined channel is unpredictable and where 
velocity flow may be evident. Such flooding is characterized by ponding or sheet flow.

Base Flood means the flood having one (1) percent chance of being equaled or exceeded in any 
given year.

Base Flood Elevation means the elevation to which floodwaters are expected to rise during the 
base flood.

Basement means any area of the building having its floor subgrade (below ground level) on all 
sides.

Building means “structure.” See definition for “structure.”

Critical Facility means any property that, if flooded, would result in severe consequences to 
public health and safety. Critical facilities include, but are not limited to: facilities that produces, 
use, or store hazardous materials; hospitals, nursing homes, and housing likely to contain 
vulnerable populations; emergency support function facilities like police stations, fire stations, 
vehicle and equipment storage facilities, and emergency operations centers; public and private 
utility facilities vital to maintaining or restoring normal services to flooded areas before, during, 
and after a flood.

Development means any man-made change to improved or unimproved real estate, including but 
not limited to the construction, reconstruction, renovation, repair, expansion or alteration of 



buildings or other structures; the placement of manufactured homes; streets and other paving; 
utilities; filling, grading, and excavation; mining; dredging; drilling operations; storage of 
equipment or materials; or obstructions.

Drainway means “watercourse.” See definition for “watercourse.”
 
Existing Manufactured Home Park or Subdivision means a manufactured home park or 
subdivision for which the construction of facilities for servicing the lots on which the 
manufactured homes are to be affixed (including, at a minimum, the installation of utilities, the 
construction of streets, and either final site grading or the pouring of concrete pads) is complete 
before the effective date of the floodplain management regulations adopted by a community.

Expansion to an Existing Manufactured Home Park or Subdivision means the preparation of 
additional sites by the construction of facilities for servicing the lots on which the manufactured 
homes are to be affixed (including the installation of utilities, the construction of streets, and 
either final site grading or the pouring of concrete pads).

Flood or Flooding means a general and temporary condition of partial or complete inundation of 
normally dry land areas.

Flood Fringe is that area of the floodplain, outside of the floodway, that has a one percent 
chance of flood occurrence in any one year.

Flood Insurance Rate Map (FIRM) means an official map of a community, on which the Flood 
Insurance Study has delineated the special flood hazard area boundaries and the risk premium 
zones applicable to the community.

Flood Insurance Study (FIS) is the official report provided by the Federal Emergency 
Management Agency. The report contains flood profiles, as well as the Flood Insurance Rate 
Map and the water surface elevation of the base flood.

Floodplain means any land area susceptible to being inundated by water from any source (see 
definition of "flooding"). Floodplain includes flood fringe and floodway. Floodplain and special 
flood hazard area are the same for use by this ordinance.

Floodproofing means any combination of structural and nonstructural additions, changes, or 
adjustments to structures that reduce or eliminate flood damage to real estate or improved real 
property, water and sanitary facilities, and structures and their contents.

Flood-resistant material includes any building product capable of withstanding direct and 
prolonged contact with floodwaters without sustaining significant damage. Prolonged contact is 
defined as at least 72 hours. 

Floodway or Regulatory Floodway means the channel of a river or other watercourse and the 
adjacent land areas that must be reserved in order to discharge the base flood without 
cumulatively increasing the water surface elevation more than one foot.



Freeboard means a factor of safety usually expressed in feet above a flood level for purposes of 
floodplain management. "Freeboard" tends to compensate for the many unknown factors that 
could contribute to flood heights greater than the height calculated for a selected size flood and 
floodway conditions, such as wave action, clogged bridge openings, and the hydrological effect 
of urbanization of the watershed.

Highest Adjacent Grade means the highest natural elevation of the ground surface prior to 
construction next to the proposed walls of a structure.

Historic Structure means any structure that is: (a) Listed individually in the National Register of 
Historic Places (a listing maintained by the Department of Interior) or preliminarily determined 
by the Secretary of the Interior as meeting the requirements for individual listing on the National 
Register; (b) Certified or preliminarily determined by the Secretary of the Interior as contributing 
to the historical significance of a registered historic district or a district preliminarily determined 
by the Secretary to qualify as a registered historic district; (c) Individually listed on a state 
inventory of historic places in states with historic preservation programs which have been 
approved by the Secretary of the Interior; or (d) Individually listed on a local inventory of 
historic places in communities with historic preservation programs that have been certified 
either: (1) By an approved state program as determined by the Secretary of the Interior or (2) 
Directly by the Secretary of the Interior in states without approved programs.

Lowest Floor means the lowest floor of the lowest enclosed area (including basement). An 
unfinished or flood-resistant enclosure, usable solely for parking of vehicles, building access or 
storage, in an area other than a basement area, is not considered a building's lowest floor, 
provided that such enclosure is not built or modified so as to render the structure in violation of 
the applicable non-elevation design requirements of this ordinance.

Manufactured Home means a structure, transportable in one or more sections, which is built on 
a permanent chassis and is designed for use with or without a permanent foundation when 
attached to the required utilities. The term "manufactured home" does not include a "recreational 
vehicle".

Manufactured Home Park or Subdivision means a parcel (or contiguous parcels) of land 
divided into two or more manufactured home lots for rent or sale.

New Construction for floodplain management purposes, "new construction" means structures for 
which the "start of construction” commenced on or after the effective date of the floodplain 
management regulation adopted by a community and includes any subsequent improvements to 
such structures.

New Manufactured Home Park or Subdivision means a manufactured home park or subdivision 
for which the construction of facilities for servicing the lots on which the manufactured homes 
are to be affixed (including at a minimum, the installation of utilities, the construction of streets, 
and either final site grading or the pouring of concrete pads) is completed on or after the 
effective date of floodplain management regulations adopted by a community.



Obstruction means any wall, wharf, embankment, levee, dike, pile, abutment, projection, 
excavation (including the alteration or relocation of a watercourse or drainway), channel 
rectification, bridge, conduit, culvert, building, stored equipment or material, wire, fence, rock, 
gravel, refuse, fill, or other analogous structure or matter which may impede, retard, or change 
the direction of the flow of water, either in itself or by catching or collecting debris carried by 
such water, or that is placed where the natural flow of the water would carry such structure or 
matter downstream to the damage or detriment of either life or property. Dams designed to store 
or divert water are not obstructions if permission for the construction thereof is obtained from the 
Department of Natural Resources pursuant to the Safety of Dams and Reservoirs Act (Nebraska 
Revised Statutes 46-1601 to 46-1670 as amended). 

Overlay District is a district in which additional requirements act in conjunction with the 
underlying zoning district(s). The original zoning district designation does not change.

Post-FIRM Structure means a building that was constructed or substantially improved after 
December 31, 1974 or on or after the community’s initial Flood Insurance Rate Map dated 
January 1, 1987, whichever is later.

Pre-FIRM Structure means a building that was constructed or substantially improved on or 
before December 31, 1974 or before the community’s initial Flood Insurance Rate Map dated 
January 1, 1987 whichever is later.

Principally Above Ground means that at least 51 percent of the actual cash value of the structure 
is above ground. 

Recreational Vehicle means a vehicle which is (i) built on a single chassis; (ii) 400 square feet 
or less when measured at the largest horizontal projections; (iii) designed to be self-propelled or 
permanently towable by a light duty truck; and (iv) designed primarily not for use as a permanent 
dwelling but as temporary living quarters for recreational, camping, travel, or seasonal use.

Regulatory Flood Elevation means the base flood elevation (BFE) plus a freeboard factor as 
specified in this ordinance.

Special Flood Hazard Area (SFHA) is the land in the floodplain within a community subject to 
one percent or greater chance of flooding in any given year.

Start of Construction means the date the floodplain development permit was issued, provided 
the actual start of construction, repair, reconstruction, rehabilitation, addition, placement, or 
other improvement was within 180 days of the permit date. “Start of construction” also includes 
substantial improvement, and means the date the building permit was issued, provided the actual 
start of construction, repair, reconstruction, rehabilitation, addition, placement, or other 
improvement was within 180 days of the permit date. The actual start means the first placement 
of permanent construction of a structure on a site, such as the pouring of slab or footings, the 
installation of piles, the construction of columns, or any work beyond the stage of excavation; or 
the placement of a manufactured home on a foundation. Permanent construction does not include 



land preparation, such as clearing, grading and filling; nor does it include the installation of 
streets and/or walkways; nor does it include excavation for a basement, footings, piers, or 
foundations or the erection of temporary forms; nor does it include the installation on the 
property of accessory buildings, such as garages or sheds not occupied as dwelling units or not 
part of the main structure. For a substantial improvement, the actual start of construction means 
the first alteration of any wall, ceiling, floor, or other structural part of a building, whether or not 
the alteration affects the external dimensions of the building.

Structure means a walled and roofed building that is principally above ground, as well as a 
manufactured home and a gas or liquid storage tank that is principally above ground.

Subdivision means the division or re-division of a lot, tract, or parcel of land by any means into 
two or more lots, tracts, parcels, or other divisions of land including changes in existing lot lines 
for the purpose, whether immediate or future, of lease, partition by the court for distribution to 
heirs or devisees, transfer of ownership, or building or lot development.  

Substantial Damage means damage of any origin sustained by a structure whereby the cost of 
restoring the structure to its before-damage condition would equal or exceed 50 percent of the 
market value of the structure before the damage occurred. 

Substantial Improvement means any reconstruction, rehabilitation, addition, or other 
improvement of a structure, the cost of which equals or exceeds 50 percent of the market value 
of the structure before "start of construction" of the improvement. This includes structures which 
have incurred "substantial damage," regardless of the actual repair work performed. The term 
does not, however, include either (1) any project for improvement of a structure to correct 
existing violations of state or local health, sanitary, or safety code specifications which have been 
identified by the local code enforcement official and which are the minimum necessary to assure 
safe living conditions, or (2) any alteration of a "historic structure," provided that the alteration 
will not preclude the structure's continued designation as a "historic structure." 

Variance is a grant of relief to an applicant from the requirements of this ordinance that allows 
construction in a manner otherwise prohibited by this ordinance where specific enforcement 
would result in unnecessary hardship.

Violation means a failure of a structure or other development to be fully compliant with the 
community’s floodplain management regulations. A structure or other development without the 
Elevation Certificate, other certifications, or other evidence of compliance required in this 
ordinance is presumed to be in violation until such time as that documentation is provided.

Watercourse means any depression two feet or more below the surrounding land that serves to 
give direction to a current of water at least nine months of the year and that has a bed and well-
defined banks.



ADOPTED AND APPROVED by the Governing Body of the City of Franklin

This April day of 9, 2024

(community seal)

Mayor/Margaret M. Siel 

City Clerk/ Raquel Felzien


	Agenda
	1. Call Meeting to Order Roll Call
	2. Verification of Open Meetings Notice
	3. Consent Agenda
	3.a. Minutes of the previous meetings
	Minutes (12)
	library minutes (3)

	3.b. Treasurer's Report
	Treas report (16)

	3.c. Budget Report
	Budget reports (17)

	3.d. Payroll
	Payroll (31)

	3.e. Claims
	CLAIMS (50)
	Paid claims (30)

	3.f. The sale of the Ford Crown Victoria car at the Macon Lions Sale for $900 with their commission and title fee. We received $805.00.
	Macon Lions 2011 Ford Crown Vic


	4. Discussion and Action Items
	4.a. Discussion on renewal of health and dental insurance with Freedom Claims.
	4.b. Discussion and action report on the Franklin County Sheriff's office.
	04-24

	4.c. PUBLIC HEARINGS
	4.c.1. Open Public Hearing on recommendation from the planning board to consider amending the 4.08.06 detached accessory buildings or structures shall be located no closer to any other accessory or principal building than 10 feet.  



Amend this to no closer to any other accessory or principal building than 5 feet. 



Resolution 2024-05 Setbacks
	Franklin City Resolution to amend zoning for set backs on Accessory uses..docx

	4.c.2. Public hearing on recommendation from the planning board to consider amending the 9-101 building code from the international building code to the Nebraska building code.  Therefore, change the building permit to a zoning permit.
	Franklin City Zoning Resolution nebraska building code and zoning permit (1).docx


	4.d. Discussion and action on enforcement of zoning violations; complaints
	4.e. Discussion and action on the C&D landfill expansion site letter and discuss the timeline for public hearings for the next few months for renewal of the 2025 permit.
	Request for sitting approval letter 04 09 2024 

	4.f. Discussion and action on tree removal of the property at 318 16th Ave, Guardian Asset Management Company
	Tree removal request

	4.g. Discussion and action on permits; Harold & Holly Cloud, new structure; Dave Doering, new structure; Justin & Tanya Herndon, new structure; Sam McKinney, fence.
	permits (16)

	4.h. BIDS
	4.h.1. Discussion and action on demoing the first story in the back of 613 15th Ave;  Marcellus Building from Revenant Demolition.
	Estimate_CF031824_from_Revenant_Demolition (2)

	4.h.2. Discussion and action on bid for roofing of Marcellus buildings at 613 & 615 15th Ave
	Fisher Roofing Marcellus bldg
	Mid west roofing bid Marcellus bldg (1)

	4.h.3. Discussion and action on bids from Finishline Construction for roofing on all properties from the hailstorm damage on May 5, 2023.
	Roof repair Finishline hailstorm 05 05 2023
	extra Finishline hail storm 05 05 2023


	4.i. NAHTF (Nebraska Affordable Housing Trust Fund)
	4.i.2. Discussion and action on NAHTF cash match letter from the City of Franklin for the Marcellus building project
	COF CASH Match letter 04 09 20254 NAHTF Letterhead

	4.i.3. Discussion and action on rental guidelines and checklist for Marcellus project
	City Franklin 24NAHTF - Rental Program Guidelines.docx
	NAHTF GUIDELINE CHECKLIST (1)

	4.i.4. Discussion and action on tenant selection process for the Marcellus project
	City Franklin 24NAHTF Tenant Selection POLICY.docx

	4.i.6. Discussion and action on May 2, 2024, meeting and time to finalize the NAHTF application


	5. Resolution
	5.a. Resolution 2024-04 - Salaries for Summer 2024
	resolution 2024-04 salaries summer employees


	6. Ordinances
	6.a. Ordinance #959 - Salary Ranges
	ord #959 for salaries ranges for employees 03 12 2024 (1)

	6.b. Ordinance #961 -  3-702.1 MUNICIPAL ELECTRICAL SYSTEM; MANDATORY SERVICE
	Ordinance#961  for mandatory electrical service

	6.c. Ordinance #963 - 98.06  REGISTRATION OF VACANT PROPERTY
	Ordinance# 963 Registration of Vacant Property 04 09 2024

	6.d. Ordinance#964 Floodplain - approved by FEMA
	ORDINANCE #964 Floodplain 04 09 2024


	7. Pending litigation or litigation which is imminent as evidence by communication of a claim or threat of litigation to or by the public body - possible closed session
	8. Adjourn
	Project-3594059_613 & 615 15th Avenue
	613 & 615 15th Ave., Franklin, NE, asbestos clearance inspection letter, 4-2-24
	FIDQ7233
	FPS Support letter
	FCMH support letter (1)
	COF application of occupnancy
	COF Lease agreement
	Pet policy 
	Tenant rules & regulations

