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City of Franklin Regular Meeting
May 12, 2026     6:00 PM     City Hall

1. Call Meeting to Order Roll Call
2. Verification of Open Meetings Notice
The Open meeting notice is posted on the north wall for viewing.
We encourage residents to participate in our council meetings. Public comment is an 
essential part of our democratic process. To ensure everyone has a fair opportunity to 
speak, we are implementing a three-minute time limit for each speaker per topic during the 
public comments section. This will allow us to hear from as many community members as 
possible. We appreciate your understanding and cooperation as we work to create a space 
that is respectful and open to all.  Thank you 
3. Consent Agenda

3.a. Minutes of the previous meetings
3.b. Treasurer's Report
3.c. Budget Report
3.d. CLAIMS 

• All approved claims, and current claims to be paid
3.e. Permits: Jim Rayburn/Brittany Sprauge, fence permit; Steve Schmidt, moving 
structure; Steve Dallman, addition to existing structure; Rhn Jacobsen, new structure.
3.f. Franklin County Sheriff's report 

4. Discussion and Action Items
4.a. Discussion and action on the renewal of group health insurance with BCBS of NE 
increased by 2.30%, Delta Dental increased by 5% insurance, and Vision increased 
0%.
4.b. Discussion and action on Hein Construction bid for 2027 and 2028.  

• At the July 8, 2025, council meeting, the following motion was made: Motion was 
made by Mike Stephens, seconded by Sandy Urbina to approve Hein 
Construction's bid for one year 2026 proposal for the joint sealing project for 
$13,750.00. This approval includes a contingency for the 2027 and 2028 
proposals, subject to adequate performance in 2026. Motion Passed.

4.c. Discussion and action on approving South Central Economic Development District 
as nuisance officer for 2026. 
4.d. Discussion and action on vacant property registration (VPR) program 2026
4.e. Discussion and action approve advertising bidding for C&D landfill expansion. 
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4.f. Discussion and action on releasing the properties that received the 5-year 
forgivable loan with the Owner-Occupied Rehab grant in 2020 and 2021.  

 
4.g. Discussion and action on job description and advertising for a property manager for 
Huthcins Building/Marcellus Flats. 
4.h. Discussion and action on advertising a request for proposal for appliances for the 
Marcellus Flats.  
4.i. Discussion and action on Animal Ordinance 
4.j. Discussion and action on fuel surcharge on utility bills. 
4.k. Discussion and action on approving payment to RMV Construction LLC of 
$110,413.12 for rehabilitation construction work of: structural steel final columns 
between buildings, drywall, plumbing, and electrical rough-in.
4.l. Discussion and action on approving payment to Erickson Sullivan Architects for 
$1,856.25 for engineering project management services. 
4.m. Discussion and action on approving payment to SCEDD for $4950.00 for grant 
administration services, 75% benchmark of construction expense spent. 
4.n. Discussion and action on approving reimbursement of payment request for NAHTF 
funds payment #10 

RMV Const.                  $110,413.12
ESA                              $   1,856.25
SCEDD                        $   4,950.00
Total Funds requested: $117,219.37 
4.o. Discussion and action on approving invoice#001 to RMV Construction LLC for 
$68,170.00 for exterior facade; materials & labor; small tools & equipment; general 
conditions; aluminum storefront; contractors fee. 
4.p. Discussion and action on a proposed Change Order 003 for the Hutchins Building 
project.  
4.q. Discussion and action on final payments that were made to AB Creative Inc for 
$39,356.66 and Tri-State Carports for $13,829.13 for West Shelter. Invoices were paid 
for per the Mayor's approval after inspections were done by City employees. 
4.r. Discuss and action on hiring for the water/sewer superintendent position.
 
4.s. Discussion and action on park/cemetery caretaker position. 

5. Resolution
5.a. Resolution 2026-03 Appointing SCEDD as Nuisance officer 2026
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6. Public Comments
7. Adjourn



















Franklin Public Library
Board of Trustees
Regular Meeting 
April 6, 2026

The meeting was called to order at 6:05 p.m. by President Joan Dorn .  In attendance, were 
Trustees, Joan Dorn, Taylor Herrick, Melinda Siel, Linda Lennemann, Brandi Siel and Librarian 
Amanda Shelton.  Absent:  Visitors: None

Open Meetings Act posted.
Notice of Meeting posted.

Joan Dorn presented the agenda.  The minutes of the February meeting were read. Linda made a 
motion and Taylor seconded the motion to approve the agenda and minutes.  Motion carried 4-0.

Trustee Susie Headrick submitted her letter of resignation from the Franklin Library Board.  A 
motion was made my Melinda Siel seconded by Linda Lennemann to accept the resignation of 
Susie Headrick.  Motion carried 4-0.

Taylor Herrick made a motion and Melinda Siel seconded the motion to approve Brandi Siel as 
Trustee to replace Susie Headrick.  Motion carried 4-0

Correspondence & Communication:  
A thank you received from Susie Headrick
           
No visitor comments
Librarian Report: 
Amanda presented the Summer Reading Program schedule with many activities available 
beginning May 28, June 4, 11, 18 and 25.  The theme is Unearth a Story.  Teen programs will be 
offered May 28, June 4, 11, and 18.  
Melinda Siel moved and Taylor Herrick seconded the motion to approve hiring Kallie Rutt, Lola 
Loschen, Olivia Loschen, Lena Loschen, Lindy Loschen, Jovie Carraher, and Ruby Carraher at 
the rate of $12.50 per hour and Lisa Harrison at the $15 per hour for the Summer Reading 
Program days.  Motion carried 5-0
The City of Franklin will host a celebration to feature the patio area and improvements done in 
the park July 1, 2026. 

The AWE computer has quit working. Amanda applied for a grant to replace this computer.  

Circulation statistics for January and February were reviewed. 

There were no committee reports.
Other items of interest:  

There was no other business.  Linda made a motion to adjourn and Melinda seconded the motion. 
Motion carried 5-0

Meeting adjourned at 6:40 p.m.  

The next regular meeting will be June 1, 2026



Melinda Siel, Secretary





Cornerstone Bank & SCSB for MAY 12, 2026 meeting

Beginging Balance $972,252.52

Credit Transactions $267,324.77

Debit Transactions $389,465.06

ending bank balance $850,112.23

C & D Enterprise Fund $82,256.59

Farmers State Bank Trust/ Health Acct $69,080.40

TOTAL OF ALL CHECKING ACCOUNTS $1,001,449.22

CD BALANCES CORNERSTONE BANK (CBS) CERTIFICATE VALUE INTEREST EARNED RATE MATURITY DATE ACCOUNT TERM

CSB CD#114064 $55,980.52 $0.00 3.70% 08/05/2026 7 MONTHS

CSB CD# 115430 $285,602.38 $1,697.98 3.70% 9/20/2026 7 MONTHS
CSB CD#127419 $157,832.23 $1,480.42 3.84% 7/9/2026 7 MONTHS

CSB CD#128049 $308,912.26 $0.00 3.70% 08/06/2026 7 MONTHS
CSB CD#128711 $181,667.20 $0.00 3.70% 08/26/2026 7 MONTHS
CSB CD#135024 $79,127.04 $0.00 3.70% 8/26/2026 7 MONTHS
CSB CD#137368 $58,146.48 $566.49 3.99% 5/9/2026 7  MONTHS

CSB CD#137370 $57,601.91 $561.19 3.99% 5/9/2026 7 MONTHS

Total CBS: $1,184,870.02 $4,306.08

SOUTH CENTRAL STATE BANK (SCSB) CERTIFICATE VALUE INTEREST EARNED RATE MATURITY DATE ACCOUNT TERM

SCSB CD#405884 $55,936.19 $505.71 3.70% 06/07/2026 5 MONTHS

SCSB CD#405922 $454,923.34 $0.00 3.70% 8/21/2026 5 MONTHS
SCSB CD#405923 $335,925.00 $0.00 3.70% 08/21/2026 5 MONTHS

Total SCSB: $846,784.53 $505.71

Total CD's Investments: $2,031,654.55 $4,811.79

GRAND TOTAL CHECKING & CD'S: $3,033,103.77







































Paid Claims, reviewed and approved at MAY 12, 
2026

by Council members Platt, 
Stephens, Urbina, Duncan

Date Vendor Amount Item

4/22/26 AB Creative $39,356.66 final payment RCRP Grant 

4/24/26 Aflac $636.26 Insurance

4/10/26 BCBS $10,589.32 Insurance

4/20/26 Black Hills Energy $686.95 gas bill

05/13/26 CPI $2,017.70 Fuel

04/07/26 Delta Dental $581.28 Insurance

4/15/26 Dorn Auto $747.38 Maint/Street

4/10/26 EFTPS $4,211.52 Payroll taxes

4/24/26 EFTPS $6,522.52 Payroll taxes

5/13/26 Erickson Sullivan Architects $1,856.25 NAHTF INV#14-35024/Apartments

4/17/26 Franklin Public School $425.00 Occupation tax liquor/FCCLA dontaion

4/3/26 Freedom Claims $3,000.00 insurance

5/4/26 Glenwood Telecom. $533.30 phone/internet

4/27/26 Hometown Leasing $441.82 lease agreement

05/13/2026 Karsen Felzien $495.00 Website/Social posting 

05/13/2026 Madison National Life Ins $56.30 insurance

4/15/26 MG Trust $2,389.07 Payroll retirement

04/30/26 MG Trust $2,472.10 Payroll retirement

5/13/26 Michael Todd $629.43 Supplies/Street

4/20/26 NE Dept of Rev $7,418.25 Sales Tax

4/29/26 NE Dept of Rev $1,246.51 Payroll 

4/30/26 Nuesynergy inc $625.31 payroll/fsa/dca employee accounts

04/10/2026 Payroll $13,881.52 Payroll

4/24/26 Payroll $19,328.13 Payroll
4/6/2026 Quadient Finance/postage $350.00 Postage

5/13/2026 RMV Construction LLC $110,413.12 Pymt#10 construction NAHTF Marcellus bld

5/13/26 RMV Construction LLC $68,107.00 Pymt#001 Front of Hutchins bldg

5/13/26 SCEDD $4,950.00 Inv#2086 Grant Admin. 75% NAHTF

5/13/26 SCEDD $1,000.00 INV#2093 Grant Admin. VPR agreement

5/13/26 Southern Public Power Dist $1,337.00 power/water wells

04/16/2026 Tire Service International $24,133.00 New TC-710 baler Recycling grant

05/13/2026 US Bank $6,321.02 supplies/maint/fuel/

5/17/26 Verizon $79.94 phone

04/02/26 VSP $174.39 Insurance

05/13/2026 WAPA $5,348.73 Power 

TOTAL CLAIMS REPORT: $342,361.78
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  Franklin County Sheriffs Office

                                            Bryon Detlefsen, Sheriff
                  405 15th Avenue                                     Office: (308) 425-6231                          
                  P.O. Box 292                                              Fax: (308) 425-3261                                                                        
                 Franklin, NE. 68939                           sheriff@franklincountyne.gov
______________________________________________________________________________________

Monthly Report for the City of Franklin

The following report is activity for the month of April 2026

Dispatch received 89 calls that generated a number in our CAD system 
regarding activities within the City Limits, 

Deputies patrolled 145 hours.

In addition to patrol hours Deputies had 94 hours spent on calls, we had five 
animal complaints, two accidents, three driving complaints, one missing 
juvenile, five traffic stops, one warrant arrest, three alarms, one civil 
standby, one disturbance, one traffic control for a fire, two noise complaints, 
two thefts, one threats, four vehicle unlocks, and five welfare checks. One 
arrest on a subject with multiple felony and misdemeanor charges.  

Sheriff Bryon Detlefsen





























    HEIN CONSTRUCTION LLC.

  919 I STREET

         FAIRBURY  NE, 68352

         PHONE 402-239-9629                                                       

CITY OF FRANKLIN, NEBRASKA PROPOSAL 4-9-2026

______________________________________________________________________________
CRACK SEALING CONCRETE STREETS

2026 to 2027 

11th ave spur to o street 

1.5 blocks @ $1,875.00  TOTAL $1,875.00

18 th h to k street 

3 BLOCKS @ $1,250.00 PER BLOCK TOTAL $3,750.00

18th o to p street

1 BLOCKS @ $1,250.00 TOTAL $1,250.00

19th m to n

1 block @ $1,250.00 per block total $1,250.00

Q street from 12th to 14th

2 block @ $1,250.00 per block total $2,500.00

P street 9th to 13th 

4 blocks @ $1,250.00 per block total $5,000.00

K street 9th to 12th

3 block @ $1,250.00 per block total $3,750.00

______________________________________________________________________________



Total of bvoce streets TOTAL $19,375.00

THE ABOVE PRICE IS FOR BLOW AND GO CRACK SEALING ALL CRACKS AND SAW JOINTS WILL BE BLOWN 

CLEAN WITH COMPRESSED AND AND FILLED WITH THE HOT POUR NUMBER IN THE BID AND THEN A U 
SHAPED SQUEEGEE WILL BE RUN OVER CRACK TO MAKE A WATER TIGHT SEAL.

HEIN CONSTRUCTION WILL SUPPLY ALL LABOR, MATERIALS AND EQUIPMENT TO COMPLETE THE CRACK 
SEALING PROPJECT.

CERTIFICATE OF INSURANCE WILL BE SUPPLIED BEFORE WORK BEGINS.

BLOCK PRICE FOR THE 2027 AND YEAR WILL BE $1,250.00 PER BLOCK

Work will be completed in 2026 2027 budget year

THANK YOU 

HEIN CONSTRUCTION LLC.
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NUISANCE ABATEMENT AGREEMENT 
South Central Economic Development District, Inc. 

 
CITY:   Franklin, Nebraska 
CONSULTANT:  South Central Economic Development District, Inc. (SCEDD) 
FEE: All costs incurred to include: SCEDD actual staff time at an hourly rate of $80; mileage 

reimbursement rate will be IRS Standard Mileage Rate for Business in effect on days of 
travel; and actual costs necessary for postage, posting and publishing properties.  

LOCATION:  Selected properties within the City of Franklin. 
START DATE:  May 12, 2026     
END DATE: The earlier of December 31, 2026, or completion. 
ATTACHMENTS:  

 
THIS AGREEMENT is mutually made and entered into by and between the City of Franklin, Nebraska (City) and 
South Central Economic Development District, Inc. (Consultant) pursuant to the following terms and 
consideration:   
 

1. DUTIES OF THE CONSULTANT: 
 

a. GENERAL DUTY. Assist the City in the preparation and execution of documentation required 
to enact the Nuisance Ordinances of the City, including nuisance abatement in the area 
designated by this Agreement and any attachments; 
 
b. DOCUMENTATION. Assist in preparation and maintaining proper documentation for local, 
county, State, and monitoring purposes; 

 
c. NUISANCE OFFICER.   Act as the Nuisance Officer and Administrator of the Nuisance Program 
and act as an authorized representative of the City in an official capacity to perform the duties of 
this Agreement; 

 
d. DEMOLITION EXPENSES. If any property requires demolition as an abatement action, the 
Consultant may bid and bill those administrative services as a separate agreement due to the 
unknown nature or extent of the demolition activity. 

 
e. COMPLY WITH LAWS. Comply with all federal, state, county, and Community statues, rules, 
regulations and ordinances; 

 
f. EMPLOYMENT. The Consultant represents that it has, or will secure at its own expense, all 
personnel required in performing the services under this contract. Such personnel shall not be 
employees or have any contractual relationship to the Community; 

 
g. REPORTS. At such times, and in such forms, as the City may require, furnish the City such 
periodic reports as it may request pertaining to the work or services undertaken pursuant to this 
Agreement, the costs and obligations incurred or to be incurred in connection therewith, and any 
other matters covered by this Agreement; 

 
h. CONFIDENTIAL. Maintain all of the reports, information, data, etc., prepared or assembled by 
the Consultant under this contract confidential to the extent allowed by law.  Consultant agrees 
that said documents shall not be made available to any individual or organization without prior 
written approval of the City; 
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i. LITIGATION.  Upon request by the City, and at an additional cost, consult and help City prepare 
for any court actions and appear in court as a witness for any matters regarding the abatement 
of nuisances which are a part of the duties assigned to Consultant by this Agreement. 

  
2. DUTIES OF THE CITY: 

 
a. APPOINTMENT. Appoint Consultant its Nuisance Officer for the term of this Agreement; 
 
b. ASSISTANCE.  

 
i. Provide information needed for this Agreement, marketing the nuisance program 

which may include flyers, notices, and roll off dumpsters for an agreed upon 
designated clean up period of time or other activities as agreed. 

ii. If available, provide supplemental information regarding ownership/tenants of 
properties. 

iii. Provide signed documents within one week of resolution or request by Consultant. 
iv. Upon request of Consultant, provide law enforcement or qualified security at the 

expense of the community. 
 

c. CONSIDERATION. Reimburse consultant in a timely manner for services rendered and billed 
to the community.  

 
d. COSTS. Pay all costs incurred for the abatement of nuisances as stated in this agreement, 
including but not limited to publishing expenses, legal fees, security, towing fees, and solid waste 
removal. 

 
e. LITIGATION FEES AND COSTS. Pay Consultant the fee as stated above and any additional costs 
incurred, including but not limited to litigation expenses at $80.00 per hour plus expenses (see 1.i 
above). 

 
f. MEETINGS.  Both parties will agree to a pre-determined time slot on the meeting agenda. The 
COMMUNITY will run the public meetings per community policy and as efficiently and effectively 
as possible specifically pertaining to public comments during Consultant presentations. 

 
g. DELAYS. It is planned that the project will be completed on or before October 31st. 

 
i. Decisions made by the governing board that delay the nuisance process and board 

meeting attendance after October 31st pertaining to 2025 nuisance project may 
result in additional fees. 

ii. Program extensions which therefore result in additional reviews by the Consultant 
may result in additional fees. 

iii. The Community will be billed separately for costs directly associated with these 
additional reviews/meetings (i.e. postage, staff time at the membership dues rate, 
and travel costs at the federal mileage rate). 

 
3. GENERAL PROVISIONS: 

 
a. COMPLETION. The nuisance program is intended to address properties with declared 
nuisances in the selected area within the same season. 

i. Properties remaining in the program may be carried over one season if agreed upon 
by both parties. 

ii. Any properties outstanding from previous seasons at the time of the executed 
agreement will not be carried over or reviewed beyond this season by the 
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Consultant. 
 

b. BINDING EFFECT; BENEFITS. This Agreement shall be binding upon and shall inure to the 
benefit of the parties hereto and their respective successors and assigns. Notwithstanding 
anything contained in this Agreement to the contrary, nothing in this Agreement, expressed or 
implied, is intended to confer on any person other than the parties hereto or their respective 
successors and assigns any right, remedy, obligation, or liability under or by reason of this 
Agreement. 
 
c. COUNTERPARTS. This Agreement may be executed in any number of counterparts, each of 
which shall be deemed an original but all of which shall constitute one and the same instrument. 

 
d. FURTHER ASSURANCES. Each of the parties hereto, without further consideration, agrees to 
execute and deliver such other documents and take such other action as may be necessary to 
more effectively consummate the intent and purpose of this Agreement. 

 
e. GOVERNING LAW. This Agreement shall be governed by and construed in accordance with 
the laws of the State of Nebraska. 

 
f. INDEMNIFICATION. The Consultant agrees to indemnify and hold harmless the City, its 
appointed and elective officers, and employees, from and against all loss and expense, including 
attorney’s fees and costs by reason of any and all claims and demands upon the City, its elected 
or appointed officers, and employees from damages sustained by any person or persons, arising 
out of or in consequence of the Consultant’s and its agents’ negligent performance of work 
associated with this Agreement.  The Consultant shall not be liable for property and bodily injury 
as may result from the negligence of any construction contractor or construction subcontractor. 

 
g. CITY REVIEW. The City or their delegates shall have the right to review and monitor the 
financial and other components of the work and services provided and undertaken as part of the 
project and this Contract, by whatever legal and reasonable means are deemed expedient by the 
City. 

 
h. RELATIONSHIP. The relationship of the Consultant to the City shall be that of an independent 
Consultant rendering professional services.  The Consultant shall have no authority, except those 
actions granted as the official Nuisance Officer, to execute contracts or to make commitments on 
behalf of the City and nothing contained herein shall be deemed to create the relationship of 
employer and employee or principal and agent between the City and the Consultant. 

 
i. SEVERABILITY. If for any reason whatsoever, any one or more of the provisions of this 
Agreement shall be held or deemed to be inoperative, unenforceable, or invalid as applied to any 
particular case or in all cases, such circumstances shall not have the effect of rendering such 
provision invalid in any other case or of rendering any of the other provisions of this Agreement 
inoperative, unenforceable, or invalid. 

 
j. CONSTRUCTION. The parties hereto acknowledge and agree that each party has participated 
in the drafting of this Agreement and that this document has been reviewed by the respective 
legal counsel for the parties hereto and that the normal rule of construction to the effect that any 
ambiguity is to be resolved against the drafting party shall not apply to the interpretation of this 
Agreement. No inference in favor of, or against, any party shall be drawn by the fact that one 
party has drafted any portion hereof. 

 
4. TERMINATION:  
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This Contract may be terminated in whole or in part:  
 

a. By the City, with the consent of Consultant, or by Consultant with the consent of the City, in 
which case the two parties shall devise by mutual agreement, the conditions of termination 
including effective date and in case of termination in part, that portion to be terminated.  
 
b. In the event the City fails to pay Consultant promptly or within sixty (60) days after invoices 
are rendered, the City agrees that Consultant shall have the right to consider said default a breach 
of this agreement and the duties of Consultant under this Agreement terminated.  In such an 
event, the City shall then promptly pay Consultant for all services performed and all allowable 
expenses incurred.  

 
 
Date: _____________________________  Date: _____________________________ 
          City of Franklin                               South Central Economic Development District, Inc.  
 
 
By: _______________________________  By: _______________________________ 
      Title: Margaret M. Siel, Mayor         Title: Sharon Hueftle, Executive Director 
 
 
 
Approved as to legal form: 
Attorney of Record 
 
By: _______________________________ 
  
Date______________________________ 
 
 
 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  
 
  



Case # Map #
Owner of 
residence

Situs 
Address

Recommend Conversation/Message Contact

FRAN VPR 
2026-27

27 4
DONNA 

HAMILTON
NO SITUS

Council 
decision

4/27 t/c Donna: "I'm going to use this for my friends - furnished w/ 
table/chairs, kitchen utensils, bed; haven't used bc I have 2-3 
houses, sold ones in AZ, IL and brought stuff back to this house.  
Will get util turned on and have friends stay in May"; Told her will 
talk to Council in May, send notice mid-May 

Donna 
Hamilton: 
308.470.0108

FRAN VPR 
2026-26

26 6 DIANA DANIS
1516 M 

STREET
Not Vacant

5/6 t/c available to hunters (must unscrew board on front porch); , 
furnished w/ utilities & maintained; has rental agreements
(City Info: The only utility on at the house is electricity; it uses 
about 20 kWh each month.  No one has been seen going in and 
out or parked there.  If hunters stay there, where do they go to use 
the bathroom?)

Diana Danis: 
303.808.4016

FRAN VPR 
2026-10

10 8 DIANA DANIS
909 18TH 

AVE
Not Vacant

5/6 t/c this is rented to hunters and a friend from Oregon (VSO), 
furnished w/ utilities & maintained; has rental agreements
(City Info: has all utilities on but it hasn't used any water for years 
and consumed 1 kWh in July 2024)

Diana Danis: 
303.808.4016

FRAN VPR 
2026-36

36 11
SHARON 
WIEDEL

403 12TH 
AVE

Vacant
Called 4/21,22: Inherited, pay util and ins; water off due to pipe 
break; new roof 2 yr ago. Rented once, tore carpet out w/o 
permission; 

Sharon: 
308.470.0628

FRAN VPR 
2026-4

4 15
TC RANCH 
(CONNIE 
UDEN)

1808 M 
STREET

Vacant, no 
fee if 
occupied by 
Dec 1.

4/22: renovating, should be done in 60-90 days
Drew Uden 
308.470.0740

FRAN VPR 
2026-18

18 19 BILL SHAW
701 15TH 

AVE
Not Vacant

5/8 t/c: pay utilities, at the building at least monthly - 1 room 
apartment furnished; windows should be repaired by now from 
hail

Bill Shaw: 
308.293.8556

FRAN VPR 
2026-22

22 21 MIKE BENNETT
633 15TH 

AVE
Not Vacant

5/5 email: My buildings are NOT vacant.  I own 620 and 633.  633 
is going to be either rented or sold to a company called MVS.  I 
will get the front metal finished on it for it to look much nicer.  If 
MVS does not take ownership, then Triple Twelve LLC will be 
moving in as a real estate/property management company.  
5/7:633 is still being used as a remote office for Double Twelve 
LLC.  But we have found a buyer that states he will purchase it in 
3 months or less so we are cleaning it all out.  It will be vacant in 
30 days or less for the new buyer.  If he doesn't get the funds, he 
will rent it out from us.  

Mike Bennett: 
402-206-
6691(c)
888-812-
9947(o)

FRAN VPR 
2026-24

24 22 MIKE BENNET 620 15TH
Council 
decision

5/5 email:  My buildings are NOT vacant.  I own 620 and 633.  
620 is my personal office building, we are still remodeling the 
building but getting contractors there to finish jobs has been like 
pulling teeth.  But it is an actively used building for myself and my 
workers.  We will be putting signage up on the front within a 
month I hope to make it more official.  

Mike Bennett: 
402-206-
6691(c)
888-812-
9947(o)

FRAN VPR 
2026-21

21 24
FRANKLIN 

COLLISION & 
RESTORATION

636 15TH 
AVE

Not Vacant
5/3 email: The property located at 636 15th Ave, Franklin, NE 
68932 is not vacant. Mark Talarico is there 5 days a week. 
Property taxes are paid. Utilities are on and paid. 

Sarena Talarico

FRAN VPR 
2026-25

25 25
TC RANCH 
(CONNIE 
UDEN)

608 15TH 
AVE

Council 
decision

4/22: used for storage; utilities on 
(City Ofc: The utilities have not been active at this building for 
over 18 years, they are not even in our billing system and we 
have had this billing system since 2008)                

Drew Uden 
308.470.0740

FRAN VPR 
2026-49

49 26
SHARON 
SCHMIDT 
(SHOP)

1402 K 
STREET

Not vacant
4/27 t/c Mike Tye (atty): rented for storage, Glen Miller; one there 
is no need & it's not efficient to heat, one was repair shop 
(husband died)

Mike Tye (also 
Krny City atty) 
308.237.3155

FRAN VPR 
2026-20

20 27
SHARON 
SCHMIDT

1512 L St Not vacant
4/27 t/c Mike Tye (atty): rented for storage, Glen Miller; one there 
is no need & it's not efficient to heat, one was repair shop 
(husband died)

Mike Tye (also 
Krny City atty) 
308.237.3155

FRAN VPR 
2026-15

15 29

DORN AUTO-
OLD SALE 

BARN - DAN 
DORN

ON MAIN 
ST

Council 
decision

4/22VM: used for business - either equip storage or customer 
vehicle storage

Dan Dorn: 
308.425.3188

FRAN VPR 
2026-16

16 30

DORN AUTO - 
DAN DORN - 

BUILDING 
EAST  

DUNCAN LAW 
OFFICE

ON L 
STREET

Council 
decision

4/22VM: used for business - either equip storage or customer 
vehicle storage

Dan Dorn: 
308.425.3188

FRAN VPR 
2026-12

12 31
OK TIRE-OLD 

FSA/NRCS
805 16TH 

AVE
Council 
decision

4/22: Jim Christiancy says this is rented out - won't say who.; Per 
Raquel & Michelle: no utilities, no knowledge of rented out         

Jim C: 
308.470.0542

FRAN VPR 
2026-23

23 35 SAM GERDES
630 15TH 

AVE
Not Vacant

Called 4/20: use the back of the building every day for mowing 
business.

Sam Gerdes: 
308.470.1474

FRAN VPR 
2026-11

11 36 DOUG CLINE
1803 G 

STREET
Council 
decision

5/8 t/c: storage: vehicle, model T parts, also animals on one side; 
nothing in the middle brick one.

Doug Cline: 
402.767.1777



Case # Map #
Owner of 
residence

Situs 
Address

Recommend Conversation/Message Contact

FRAN VPR 
2026-50

50 39
CALEB & 
JESSICA 
BISLOW

1401 L 
STREET

Not vacant

4/22: used for nfp "Unusual Soldiers" headquarters - will likely 
move business to Rapid City within the year and sell the building; 
someone in the building weekly, arranged for mowing, snow 
removal, new roof last year, repaired windows/repainted              

Jessica Bislow 
308.470.0167

FRAN VPR 
2026-47

47 40
BELINDA & 

STEVEN 
WESSELS

1304 J 
STREET

Not Vacant
4/22: bought grantparents home from family, visit 1x/month; mow 
every 3 wks, go 1x/month in winter; furnished, insured, util on 
except garbage; have had surgeries this year - not there so much.

Belinda Wessel 
308.390.4869

FRAN VPR 
2026-31

31 41
AARON 

NELSON
408 15TH 

AVE
Not Vacant

Called 4/20 visit 1x/month, use it for lake - keep boat at Harlan.; 
heated/cooled year around w/ digital thermometers, incl wifi, 
security cameras in place, furnished

Aaron Nelson: 
402.525.5716

FRAN VPR 
2026-53

53 42
MATT 

HARRISON
609 13TH 

AVE
Not vacant

Called 4/20: use for overflow and fair time, pay to have mowed, 
fert, etc; replaced roof last year; furnished, use few times/year

Matt Harrison: 
308.991.4442

FRAN VPR 
2026-34

34 43
STEVE 

OBERING
405 13TH 

AVE
Not Vacant

4/27 email from Steve: The house is occupied throughout each 
year periodically by numerous family members in support of our 
nearby farming operation and for family vacation leisure.   During 
the 2025 calendar year, the house was occupied for portions of 
seven months, between January and October, and well less than 
an unoccupied duration of 180 days.  

Steve Obering: 
(719) 237-0979

FRAN VPR 
2026-5

5 47 STU WILSMAN
part of 

1815 M St
Not Vacant

4/23 t/c Stu: used by fam/friends several x/yr, has util incl internet, 
furnished

Stu Wilsman 
308.470.1094

FRAN VPR 
2026-6

6 48
DALE 

IGNOWSKI
1710 K 

STREET
Not Vacant

by text 4/20: Since last September there have been Missionaries 
in the property for 1-3 weeks 3 times and my kids have stayed 
there 3-4 times for 1-2 weeks during that same period I would 
think that means that it has not been vacant, however I really 
don't think I should have to tell you or the state that to keep from 
paying $5,000 a year. Furnishings: 3 beds 2 couches 2 tvs fridge 
apartment washer and dryer and high speed internet with security 
cameras

Dale Ignowski: 
4026948405

FRAN VPR 
2026-7

7 49 DEAN KUGLER
712 17TH 

AVE
Not Vacant

4/21 Email: This property is not vacant and is a second home to 
me. I spoke with Raquel Philzene today at the Franklin City Office, 
and she ask me to email you and to let you know that this 
property is my second home, and that you would talk to her direct 
and take this property off your vacant property list.  I typically stay 
at this property every other week in the summer and once a 
month for 5 days in the winter or more frequent.  Any questions, 
please reach out to Racquel at the Franklin City Office.  I will 
consider this matter closed as far as my property is concerned. 
4/22 Raquel confirmed

FRAN VPR 
2026-8

8 50 RICH KUMKE
706 12TH 

AVE
Not Vacant

4/22: used every 2 mos for fishing or hunting; all util incl cable; 
furnished

Rich Kumke: 
402.616.9923

FRAN VPR 
2026-32

32 51
DEAN 

THURMAN
1409 N 

STREET
Not Vacant Remove per Raquel

FRAN VPR 
2026-54

54 53
MILDRED 
SWEET

612 13TH 
AVE

Not Vacant
5/8 t/c: used as 2nd home, furnished, new roof, painted, mowed, 
sister uses room for dialysis, retires end of May and will be 
spending more time more.

Dorene Ainslie: 
402.580.0406

FRAN VPR 
2026-28

28 54
ELVERNA 

DALLMANN
313 15TH 

AVE
Not Vacant 4/22: vacant over a year, used by family 1x/mon, all util, furnished

Amy Dallmann: 
308.470.0585

FRAN VPR 
2026-38

38 55 KAREN KOLB 1202 O ST Vacant
5/11: owner moved to asst living Oct 2025; likely not going home.  
Informed no fee til Dec, if listed for sale, could be exempt.

Nicole 
Robinson, 
social worker: 
308.920.3019

Residential

Commercial
Not sure if vacant
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SECTION 00 10 00 
INVITATION TO BID 

 
 
Sealed Proposals for the construction of “Franklin C & D Landfill for the City of Franklin,” JEO Project No. 
222242.00, QuestCDN No. 10093044, will be received by the Clerk at 619 15th Ave, Franklin, NE 68939, 
until 2:00pm on the 24th day of June 2026, and thereafter will be read aloud. 
 
The work is generally described as follows: Expansion of the Existing City of Franklin C & D Landfill. The 
expansion will require approximately 30,000 CY of site excavation. 
 

Opinion of Probable Cost $250,000 
 
Proposals will be taken for said construction work listed above by unit prices, as an aggregate bid for the 
entire project. 
 
All Proposals for said construction work must be made on blanks furnished by the Engineer and must be 
accompanied by Bid Security of not less than 5% of the amount bid. Bid Security to be made payable to 
the Treasurer of the City of Franklin as liquidated damages in case the bid is accepted and the bidder 
neglects or refuses, to enter into contract and furnish bond in accordance herewith. 
 
Copies of the contract documents are on file with the City of Franklin for examination by bidders. 
Complete digital project bidding documents are available at JEO’s website at jeo.com for $30. An optional 
paper set of project documents is available for a non-refundable price of $100 per set. Please contact 
Autum Filipi at afilipi@jeo.com to coordinate your request and send your check to: 2000 Q St., Ste 500 
Lincoln, NE 68503. In order to bid the project, the contract documents must be issued directly by JEO 
Consulting Group, Inc. or QuestCDN to the bidder.  
 
For all further requirements regarding bid submittal, qualifications, procedures, and contract award, refer 
to the Instructions to Bidders that are included in the Bidding Documents. 
 
The Owner reserves the right to waive informalities and irregularities and to make awards on bids which 
furnish the materials and construction that will, in their opinion, serve the best interests of the Project 
and also reserves the right to reject any and/or all bids. 
 
 CITY OF FRANKLIN 
 Margaret Siel, Mayor 
 
ATTEST: Raquel Felzien, Clerk 
 
PUBLISHED: Franklin County Chronicle 

June 3, 2026 
June 10, 2026 
June 17, 2026 

mailto:afilipi@jeo.com
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ARTICLE 1—DEFINED TERMS 

1.01 Terms used in these Instructions to Bidders have the meanings indicated in the General Conditions 
and Supplementary Conditions. Additional terms used in these Instructions to Bidders have the 
meanings indicated below: 

A. Issuing Office—The office from which the Bidding Documents are to be issued, and which 
registers plan holders. 

ARTICLE 2—BIDDING DOCUMENTS 

2.01 Bidder shall obtain a complete set of Bidding Requirements and proposed Contract Documents 
(together, the Bidding Documents). See the Agreement for a list of the Contract Documents. It is 
Bidder’s responsibility to determine that it is using a complete set of documents in the preparation 
of a Bid. Bidder assumes sole responsibility for errors or misinterpretations resulting from the use 
of incomplete documents, by Bidder itself or by its prospective Subcontractors and Suppliers. 

2.02 Bidding Documents are made available for the sole purpose of obtaining Bids for completion of 
the Project and permission to download or distribution of the Bidding Documents does not confer 
a license or grant permission or authorization for any other use. Authorization to download 
documents, or other distribution, includes the right for plan holders to print documents solely for 
their use, and the use of their prospective Subcontractors and Suppliers, provided the plan holder 
pays all costs associated with printing or reproduction. Printed documents may not be re-sold 
under any circumstances. 

2.03 Owner has established a Bidding Documents Website as indicated in the Advertisement or 
invitation to bid. Owner recommends that Bidder register as a plan holder with the Issuing Office 
at such website, and obtain a complete set of the Bidding Documents from such website. Bidders 
may rely that sets of Bidding Documents obtained from the Bidding Documents Website are 
complete, unless an omission is blatant. Registered plan holders will receive Addenda issued by 
Owner. 

2.04 Bidder may register as a plan holder and obtain complete sets of Bidding Documents, in the 
number and format stated in the Advertisement or invitation to bid, from the Issuing Office. 
Bidders may rely that sets of Bidding Documents obtained from the Issuing Office are complete, 
unless an omission is blatant. Registered plan holders will receive Addenda issued by Owner. 

2.05 Plan rooms (including construction information subscription services, and electronic and virtual 
plan rooms) may distribute the Bidding Documents, or make them available for examination. 
Those prospective bidders that obtain an electronic (digital) copy of the Bidding Documents from 
a plan room are encouraged to register as plan holders from the Bidding Documents Website or 
Issuing Office. Owner is not responsible for omissions in Bidding Documents or other documents 
obtained from plan rooms, or for a Bidder’s failure to obtain Addenda from a plan room.  

2.06 Electronic Documents 

A. When the Bidding Requirements indicate that electronic (digital) copies of the Bidding 
Documents are available, such documents will be made available to the Bidders as Electronic 
Documents in the manner specified. 

1. Bidding Documents will be provided in Adobe PDF (Portable Document Format) (.pdf) 
that is readable by Adobe Acrobat Reader Version [insert version number] or later. It is 
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the intent of the Engineer and Owner that such Electronic Documents are to be exactly 
representative of the paper copies of the documents. However, because the Owner and 
Engineer cannot totally control the transmission and receipt of Electronic Documents 
nor the Contractor’s means of reproduction of such documents, the Owner and 
Engineer cannot and do not guarantee that Electronic Documents and reproductions 
prepared from those versions are identical in every manner to the paper copies. 

B. Unless otherwise stated in the Bidding Documents, the Bidder may use and rely upon 
complete sets of Electronic Documents of the Bidding Documents, described in 
Paragraph 2.06.A above. However, Bidder assumes all risks associated with differences 
arising from transmission/receipt of Electronic Documents versions of Bidding Documents 
and reproductions prepared from those versions and, further, assumes all risks, costs, and 
responsibility associated with use of the Electronic Documents versions to derive information 
that is not explicitly contained in printed paper versions of the documents, and for Bidder’s 
reliance upon such derived information. 

C. After the Contract is awarded, the Owner will provide or direct the Engineer to provide for 
the use of the Contractor documents that were developed by Engineer as part of the Project 
design process, as Electronic Documents in native file formats. 

1. Electronic Documents that are available in native file format include: 

a. [List documents that will be made available to Contractor] 

2. Release of such documents will be solely for the convenience of the Contractor. No such 
document is a Contract Document. 

3. Unless the Contract Documents explicitly identify that such information will be available 
to the Successful Bidder (Contractor), nothing herein will create an obligation on the 
part of the Owner or Engineer to provide or create such information, and the Contractor 
is not entitled to rely on the availability of such information in the preparation of its Bid 
or pricing of the Work. In all cases, the Contractor shall take appropriate measures to 
verify that any electronic/digital information provided in Electronic Documents is 
appropriate and adequate for the Contractor’s specific purposes. 

4. In no case will the Contractor be entitled to additional compensation or time for 
completion due to any differences between the actual Contract Documents and any 
related document in native file format. 

2.07 In order to bid the project, the contract documents must be issued directly to the Bidder from 
JEO Consulting Group, Inc. or QuestCDN. The Bid shall be submitted by the same firm that was 
issued the contract documents.  

ARTICLE 3—QUALIFICATIONS OF BIDDERS 

3.01 To demonstrate Bidder’s qualifications to perform the Work, after submitting its Bid and within 
five days of Owner’s request, Bidder must submit the following information: 

A. Written evidence establishing its qualifications such as financial data, previous experience, 
and present commitments. 
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B. A written statement that Bidder is authorized to do business in the state where the Project 
is located, or a written certification that Bidder will obtain such authority prior to the 
Effective Date of the Contract. 

C. Bidder’s state or other contractor license number, if applicable. 

D. Subcontractor and Supplier qualification information. 

E. Other required information regarding qualifications. 

3.02 Deleted 

3.03 Bidder is to submit the following information with its Bid to demonstrate Bidder’s qualifications 
to perform the Work: 

A. Written evidence establishing its qualifications such as financial data, previous experience, 
and present commitments. 

B. A written statement that Bidder is authorized to do business in the state where the Project 
is located, or a written certification that Bidder will obtain such authority prior to the 
Effective Date of the Contract. 

C. Bidder’s state or other contractor license number, if applicable. 

D. Subcontractor and Supplier qualification information. 

E. Other required information regarding qualifications. 

3.04 A Bidder’s failure to submit required qualification information within the times indicated may 
disqualify Bidder from receiving an award of the Contract. 

3.05 No requirement in this Article 3 to submit information will prejudice the right of Owner to seek 
additional pertinent information regarding Bidder’s qualifications. 

ARTICLE 4—PRE-BID CONFERENCE 

4.01 A pre-bid conference will not be conducted for this Project. 

ARTICLE 5—SITE AND OTHER AREAS; EXISTING SITE CONDITIONS; EXAMINATION OF SITE; OWNER’S 
SAFETY PROGRAM; OTHER WORK AT THE SITE 

5.01 Site and Other Areas 

A. The Site is identified in the Bidding Documents. By definition, the Site includes rights-of-way, 
easements, and other lands furnished by Owner for the use of the Contractor. Any additional 
lands required for temporary construction facilities, construction equipment, or storage of 
materials and equipment, and any access needed for such additional lands, are to be 
obtained and paid for by Contractor. 

5.02 Existing Site Conditions 

A. Subsurface and Physical Conditions; Hazardous Environmental Conditions 

1. The Supplementary Conditions identify the following regarding existing conditions at or 
adjacent to the Site: 
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a. Those reports of explorations and tests of subsurface conditions at or adjacent to 
the Site that contain Technical Data. 

b. Those drawings known to Owner of existing physical conditions at or adjacent to 
the Site, including those drawings depicting existing surface or subsurface 
structures at or adjacent to the Site (except Underground Facilities), that contain 
Technical Data. 

c. Reports and drawings known to Owner relating to Hazardous Environmental 
Conditions that have been identified at or adjacent to the Site. 

d. Technical Data contained in such reports and drawings. 

2. Owner will make copies of reports and drawings referenced above available to any 
Bidder on request. These reports and drawings are not part of the Contract Documents, 
but the Technical Data contained therein upon whose accuracy Bidder is entitled to rely, 
as provided in the General Conditions, has been identified and established in the 
Supplementary Conditions. Bidder is responsible for any interpretation or conclusion 
Bidder draws from any Technical Data or any other data, interpretations, opinions, or 
information contained in such reports or shown or indicated in such drawings. 

3. If the Supplementary Conditions do not identify Technical Data, the default definition of 
Technical Data set forth in Article 1 of the General Conditions will apply. 

4. Geotechnical Baseline Report/Geotechnical Data Report: The Bidding Documents 
contain a Geotechnical Baseline Report (GBR) and Geotechnical Data Report (GDR). 

a. As set forth in the Supplementary Conditions, the GBR describes certain select 
subsurface conditions that are anticipated to be encountered by Contractor during 
construction in specified locations (“Baseline Conditions”). The GBR is a Contract 
Document. 

b. The Baseline Conditions in the GBR are intended to reduce uncertainty and the 
degree of contingency in submitted Bids. However, Bidders cannot rely solely on 
the Baseline Conditions. Bids should be based on a comprehensive approach that 
includes an independent review and analysis of the GBR, all other Contract 
Documents, Technical Data, other available information, and observable surface 
conditions. Not all potential subsurface conditions are baselined. 

c. Nothing in the GBR is intended to relieve Bidders of the responsibility to make their 
own determinations regarding construction costs, bidding strategies, and Bid 
prices, nor of the responsibility to select and be responsible for the means, 
methods, techniques, sequences, and procedures of construction, and for safety 
precautions and programs incident thereto. 

d. As set forth in the Supplementary Conditions, the GDR is a Contract Document 
containing data prepared by or for the Owner in support of the GBR. 

B. Underground Facilities: Underground Facilities are shown or indicated on the Drawings, 
pursuant to Paragraph 5.05 of the General Conditions, and not in the drawings referred to in 
Paragraph 5.02.A of these Instructions to Bidders. Information and data regarding the 
presence or location of Underground Facilities are not intended to be categorized, identified, 
or defined as Technical Data. 
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5.03 Other Site-related Documents 

A. In addition to the documents regarding existing Site conditions referred to in 
Paragraph 5.02.A, the following other documents relating to conditions at or adjacent to the 
Site are known to Owner and made available to Bidders for reference: 

1. None. 

Owner will make copies of these other Site-related documents available to any Bidder on 
request. 

B. Owner has not verified the contents of these other Site-related documents, and Bidder may 
not rely on the accuracy of any data or information in such documents. Bidder is responsible 
for any interpretation or conclusion Bidder draws from the other Site-related documents. 

C. The other Site-related documents are not part of the Contract Documents. 

D. Bidders are encouraged to review the other Site-related documents, but Bidders will not be 
held accountable for any data or information in such documents. The requirement to review 
and take responsibility for documentary Site information is limited to information in (1) the 
Contract Documents and (2) the Technical Data. 

E. No other Site-related documents are available. 

5.04 Site Visit and Testing by Bidders 

A. Bidder is required encouraged to visit the Site and conduct a thorough visual examination of 
the Site and adjacent areas. During the visit the Bidder must not disturb any ongoing 
operations at the Site. 

B. A Site visit is scheduled following the pre-bid conference. Maps to the Site will be available 
at the pre-Bid conference. 

C. A Site visit is scheduled for [designate date, time and location]. Maps to the Site will be made 
available upon request. 

D. Bidders visiting the Site are required to arrange their own transportation to the Site. 

E. All access to the Site other than during a regularly scheduled Site visit must be coordinated 
through the following Owner or Engineer contact for visiting the Site: [provide contact 
information]. Bidder must conduct the required Site visit during normal working hours. 

F. Bidder is not required to conduct any subsurface testing, or exhaustive investigations of Site 
conditions. 

G. On request, and to the extent Owner has control over the Site, and schedule permitting, the 
Owner will provide Bidder general access to the Site to conduct such additional 
examinations, investigations, explorations, tests, and studies as Bidder deems necessary for 
preparing and submitting a successful Bid. Owner will not have any obligation to grant such 
access if doing so is not practical because of existing operations, security or safety concerns, 
or restraints on Owner’s authority regarding the Site. Bidder is responsible for establishing 
access needed to reach specific selected test sites. 

H. Bidder must comply with all applicable Laws and Regulations regarding excavation and 
location of utilities, obtain all permits, and comply with all terms and conditions established 
by Owner or by property owners or other entities controlling the Site with respect to 
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schedule, access, existing operations, security, liability insurance, and applicable safety 
programs. 

I. Bidder must fill all holes and clean up and restore the Site to its former condition upon 
completion of such explorations, investigations, tests, and studies. 

5.05 Owner’s Safety Program 

A. Site visits and work at the Site may be governed by an Owner safety program. If an Owner 
safety program exists, it will be noted in the Supplementary Conditions. 

5.06 Other Work at the Site 

A. Reference is made to Article 8 of the Supplementary Conditions for the identification of the 
general nature of other work of which Owner is aware (if any) that is to be performed at the 
Site by Owner or others (such as utilities and other prime contractors) and relates to the 
Work contemplated by these Bidding Documents. If Owner is party to a written contract for 
such other work, then on request, Owner will provide to each Bidder access to examine such 
contracts (other than portions thereof related to price and other confidential matters), if any. 

ARTICLE 6—BIDDER’S REPRESENTATIONS AND CERTIFICATIONS 

6.01 Express Representations and Certifications in Bid Form, Agreement 

A. The Bid Form that each Bidder will submit contains express representations regarding the 
Bidder’s examination of Project documentation, Site visit, and preparation of the Bid, and 
certifications regarding lack of collusion or fraud in connection with the Bid. Bidder should 
review these representations and certifications, and assure that Bidder can make the 
representations and certifications in good faith, before executing and submitting its Bid. 

B. If Bidder is awarded the Contract, Bidder (as Contractor) will make similar express 
representations and certifications when it executes the Agreement. 

ARTICLE 7—INTERPRETATIONS AND ADDENDA 

7.01 Owner on its own initiative may issue Addenda to clarify, correct, supplement, or change the 
Bidding Documents. 

7.02 Bidder shall submit all questions about the meaning or intent of the Bidding Documents to 
Engineer in writing. Contact information and submittal procedures for such questions are as 
follows: 

A. [Insert contact information for submittal of questions to Engineer; describe any 
permissible or required special procedures, such as submittal via a Bidding Documents 
Website.] 

7.03 Interpretations or clarifications considered necessary by Engineer in response to such questions 
will be issued by Addenda delivered to all registered plan holders. Questions received less than 
seven days prior to the date for opening of Bids may not be answered. 

7.04 Only responses set forth in an Addendum will be binding. Oral and other interpretations or 
clarifications will be without legal effect. Responses to questions are not part of the Contract 
Documents unless set forth in an Addendum that expressly modifies or supplements the Contract 
Documents. 
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ARTICLE 8—BID SECURITY 

8.01 A Bid must be accompanied by Bid security made payable to Owner in an amount of five percent 
of Bidder’s maximum Bid price (determined by adding the base bid and all alternates) and in the 
form of a Bid bond issued by a surety meeting the requirements of Paragraph 6.01 of the General 
Conditions, or in the form of a certified check. Such Bid bond will be issued in the form included 
in the Bidding Documents. Bid security must be at least 5% of the Bidder’s maximum Bid price.  

8.02 The Bid security of the apparent Successful Bidder will be retained until Owner awards the 
contract to such Bidder, and such Bidder has executed the Contract, furnished the required 
Contract security, and met the other conditions of the Notice of Award, whereupon the Bid 
security will be released. If the Successful Bidder fails to execute and deliver the Contract and 
furnish the required Contract security within 15 days after the Notice of Award, Owner may 
consider Bidder to be in default, annul the Notice of Award, and the Bid security of that Bidder 
will be forfeited, in whole in the case of a penal sum bid bond, and to the extent of Owner’s 
damages in the case of a damages-form bond. Such forfeiture will be Owner’s exclusive remedy if 
Bidder defaults. 

8.03 The Bid security of other Bidders that Owner believes to have a reasonable chance of receiving 
the award may be retained by Owner until the earlier of 7 days after the Effective Date of the 
Contract or 61 days after the Bid opening, whereupon Bid security furnished by such Bidders will 
be released. 

8.04 Bid security of other Bidders that Owner believes do not have a reasonable chance of receiving 
the award will be released within 7 days after the Bid opening. 

ARTICLE 9—CONTRACT TIMES 

9.01 The number of days within which, or the dates by which, the Work is to be (a) substantially 
completed and (b) ready for final payment, and (c) Milestones (if any) are to be achieved, are set 
forth in the Agreement. 

9.02 Deleted 

9.03 Provisions for liquidated damages, if any, for failure to timely attain a Milestone, Substantial 
Completion, or completion of the Work in readiness for final payment, are set forth in the 
Agreement. 

ARTICLE 10—SUBSTITUTE AND “OR EQUAL” ITEMS 

10.01 Deleted 

10.02 The Contract for the Work, as awarded, will be on the basis of materials and equipment specified 
or described in the Bidding Documents, and those “or-equal” or substitute or materials and 
equipment subsequently approved by Engineer prior to the submittal of Bids and identified by 
Addendum. No item of material or equipment will be considered by Engineer as an “or-equal” or 
substitute unless written request for approval has been submitted by Bidder and has been 
received by Engineer within 10 days of the issuance of the Advertisement for Bids or invitation to 
Bidders at least 15 days prior to the date for receipt of Bids in the case of a proposed substitute, 
and 5 days prior in the case of a proposed “or-equal.” Each such request must comply with the 
requirements of Paragraphs 7.05 and 7.06 of the General Conditions, and the review of the 
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request will be governed by the principles in those paragraphs. The burden of proof of the merit 
of the proposed item is upon Bidder. Engineer’s decision of approval or disapproval of a proposed 
item will be final. If Engineer approves any such proposed item, such approval will be set forth in 
an Addendum issued to all registered Bidders. Bidders cannot rely upon approvals made in any 
other manner.  

10.03 All prices that Bidder sets forth in its Bid will be based on the presumption that the Contractor will 
furnish the materials and equipment specified or described in the Bidding Documents, as 
supplemented by Addenda. Any assumptions regarding the possibility of post-Bid approvals of 
“or-equal” or substitution requests are made at Bidder’s sole risk. 

ARTICLE 11—SUBCONTRACTORS, SUPPLIERS, AND OTHERS 

11.01 Deleted 

11.02 The apparent Successful Bidder, and any other Bidder so requested, must submit to Owner a list 
of the Subcontractors or Suppliers proposed for the following portions of the Work within five 
days after Bid opening: for which such identification is required.  

A. [List key categories of the Work. Depending on the Project this might include electrical, fire 
protection, major equipment items]. 

11.03 If requested by Owner, such list must be accompanied by an experience statement with pertinent 
information regarding similar projects and other evidence of qualification for each such 
Subcontractor or Supplier. If Owner or Engineer, after due investigation, has reasonable objection 
to any proposed Subcontractor or Supplier, Owner may, before the Notice of Award is given, 
request apparent Successful Bidder to submit an acceptable substitute, in which case apparent 
Successful Bidder will submit a substitute, Bidder’s Bid price will be increased (or decreased) by 
the difference in cost occasioned by such substitution, and Owner may consider such price 
adjustment in evaluating Bids and making the Contract award. 

11.04 If apparent Successful Bidder declines to make any such substitution, Owner may award the 
Contract to the next lowest Bidder that proposes to use acceptable Subcontractors and Suppliers. 
Declining to make requested substitutions will constitute grounds for forfeiture of the Bid security 
of any Bidder. Any Subcontractor or Supplier, so listed and against which Owner or Engineer 
makes no written objection prior to the giving of the Notice of Award will be deemed acceptable 
to Owner and Engineer subject to subsequent revocation of such acceptance as provided in 
Paragraph 7.07 of the General Conditions. 

ARTICLE 12—PREPARATION OF BID 

12.01 The Bid Form is included with the Bidding Documents. 

A. All blanks on the Bid Form must be completed in ink and the Bid Form signed in ink. Erasures 
or alterations must be initialed in ink by the person signing the Bid Form. A Bid price must be 
indicated for each section, Bid item, alternate, adjustment unit price item, and unit price item 
listed therein. 

B. If the Bid Form expressly indicates that submitting pricing on a specific alternate item is 
optional, and Bidder elects to not furnish pricing for such optional alternate item, then Bidder 
may enter the words “No Bid” or “Not Applicable.” 
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12.02 If Bidder has obtained the Bidding Documents as Electronic Documents, then Bidder shall prepare 
its Bid on a paper copy of the Bid Form printed from the Electronic Documents version of the 
Bidding Documents. The printed copy of the Bid Form must be clearly legible, printed on 8½ inch 
by 11-inch paper and as closely identical in appearance to the Electronic Document version of the 
Bid Form as may be practical. The Owner reserves the right to accept Bid Forms which nominally 
vary in appearance from the original paper version of the Bid Form, providing that all required 
information and submittals are included with the Bid. 

12.03 A Bid by a corporation must be executed in the corporate name by a corporate officer (whose title 
must appear under the signature), accompanied by evidence of authority to sign. The corporate 
address and state of incorporation must be shown. 

12.04 A Bid by a partnership must be executed in the partnership name and signed by a partner (whose 
title must appear under the signature), accompanied by evidence of authority to sign. The official 
address of the partnership must be shown. 

12.05 A Bid by a limited liability company must be executed in the name of the firm by a member or 
other authorized person and accompanied by evidence of authority to sign. The state of formation 
of the firm and the official address of the firm must be shown. 

12.06 A Bid by an individual must show the Bidder’s name and official address. 

12.07 A Bid by a joint venture must be executed by an authorized representative of each joint venturer 
in the manner indicated on the Bid Form. The joint venture must have been formally established 
prior to submittal of a Bid, and the official address of the joint venture must be shown. 

12.08 All names must be printed in ink below the signatures. 

12.09 The Bid must contain an acknowledgment of receipt of all Addenda, the numbers of which must 
be filled in on the Bid Form. 

12.10 Postal and e-mail addresses and telephone number for communications regarding the Bid must 
be shown. 

12.11 The Bid must contain evidence of Bidder’s authority to do business in the state where the Project 
is located, or Bidder must certify in writing that it will obtain such authority within the time for 
acceptance of Bids and attach such certification to the Bid. 

12.12 If Bidder is required to be licensed to submit a Bid or perform the Work in the state where the 
Project is located, the Bid must contain evidence of Bidder’s licensure, or Bidder must certify in 
writing that it will obtain such licensure within the time for acceptance of Bids and attach such 
certification to the Bid. Bidder’s state contractor license number, if any, must also be shown on 
the Bid Form. 

ARTICLE 13—BASIS OF BID 

13.01 Lump Sum 

A. Bidders must submit a Bid on a lump sum basis as set forth in the Bid Form. 

13.02 Base Bid with Alternates 

A. Bidders must submit a Bid on a lump sum basis for the base Bid and include a separate price 
for each alternate described in the Bidding Documents and as provided for in the Bid Form. 
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The price for each alternate will be the amount added to or deleted from the base Bid if 
Owner selects the alternate. 

B. In the comparison of Bids, alternates will be applied in the same order of priority as listed in 
the Bid Form. 

13.03 Sectional Bids 

A. Bidders may submit a Bid on any individual section or any combination of sections, as set 
forth in the Bid Form. 

B. Submission of a Bid on any section signifies Bidder’s willingness to enter into a Contract for 
that section alone at the price offered. 

C. If Bidder submits Bids on individual sections and a Bid based on a combination of those 
sections, such combined Bid need not be the sum of the Bids on the individual sections. 

D. Bidders offering a Bid on one or more sections must be capable of completing the Work 
covered by those sections within the time period stated in the Agreement. 

13.04 Deleted 

13.05 Unit Price 

A. Bidders must submit a Bid on a unit price basis for each item of Work listed in the unit price 
section of the Bid Form. 

B. The “Bid Price” (sometimes referred to as the extended price) for each unit price Bid item 
will be the product of the “Estimated Quantity”, which Owner or its representative has set 
forth in the Bid Form, for the item and the corresponding “Bid Unit Price” offered by the 
Bidder. The total of all unit price Bid items will be the sum of these “Bid Prices”; such total 
will be used by Owner for Bid comparison purposes. The final quantities and Contract Price 
will be determined in accordance with Paragraph 13.03 of the General Conditions. 

C. Discrepancies between the multiplication of units of Work and unit prices will be resolved in 
favor of the unit prices. Discrepancies between the indicated sum of any column of figures 
and the correct sum thereof will be resolved in favor of the correct sum. 

13.06 Allowances 

A. For cash allowances the Bid price must include such amounts as the Bidder deems proper for 
Contractor's overhead, costs, profit, and other expenses on account of cash allowances, if 
any, named in the Contract Documents, in accordance with Paragraph 13.02.B of the General 
Conditions. 

13.07 Deleted 

ARTICLE 14—SUBMITTAL OF BID 

14.01 The Bidding Documents include one separate unbound copy of the Bid Form, and, if required, the 
Bid Bond Form. The unbound copy of the Bid Form is to be completed and submitted with the Bid 
security and the other documents required to be submitted under the terms of Article 2 of the 
Bid Form. 

14.02 A Bid must be received no later than the date and time prescribed and at the place indicated in 
the Advertisement or invitation to bid and must be enclosed in a plainly marked package with the 
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Project title, and, if applicable, the designated portion of the Project for which the Bid is 
submitted, the name and address of Bidder, and must be accompanied by the Bid security and 
other required documents. If a Bid is sent by mail or other delivery system, the sealed envelope 
containing the Bid must be enclosed in a separate package plainly marked on the outside with the 
notation “BID ENCLOSED.” A mailed Bid must be addressed to the location designated in the 
Advertisement Bid Form. 

14.03 Bids received after the date and time prescribed for the opening of bids, or not submitted at the 
correct location or in the designated manner, will not be accepted and will be returned to the 
Bidder unopened. 

ARTICLE 15—MODIFICATION AND WITHDRAWAL OF BID 

15.01 An unopened Bid may be withdrawn by an appropriate document duly executed in the same 
manner that a Bid must be executed and delivered to the place where Bids are to be submitted 
prior to the date and time for the opening of Bids. Upon receipt of such notice, the unopened Bid 
will be returned to the Bidder. 

15.02 If a Bidder wishes to modify its Bid prior to Bid opening, Bidder must withdraw its initial Bid in the 
manner specified in Paragraph 15.01 and submit a new Bid prior to the date and time for the 
opening of Bids. 

15.03 If within 24 hours after Bids are opened any Bidder files a duly signed written notice with Owner 
and promptly thereafter demonstrates to the reasonable satisfaction of Owner that there was a 
material and substantial mistake in the preparation of its Bid, the Bidder may withdraw its Bid, 
and the Bid security will be returned. Thereafter, if the Work is rebid, the Bidder will be 
disqualified from further bidding on the Work. 

ARTICLE 16—OPENING OF BIDS 

16.01 Bids will be opened at the time and place indicated in the advertisement or invitation to bid and, 
unless obviously non-responsive, read aloud publicly. An abstract of the amounts of the base Bids 
and major alternates, if any, will be made available to Bidders after the opening of Bids. 

ARTICLE 17—BIDS TO REMAIN SUBJECT TO ACCEPTANCE 

17.01 All Bids will remain subject to acceptance for the period of time stated in the Bid Form, but Owner 
may, in its sole discretion, release any Bid and return the Bid security prior to the end of this 
period. 

ARTICLE 18—EVALUATION OF BIDS AND AWARD OF CONTRACT 

18.01 Owner reserves the right to reject any or all Bids, including without limitation, nonconforming, 
nonresponsive, unbalanced, or conditional Bids. Owner also reserves the right to waive all minor 
Bid informalities not involving price, time, or changes in the Work. 

18.02 Owner will reject the Bid of any Bidder that Owner finds, after reasonable inquiry and evaluation, 
to not be responsible. 

18.03 If Bidder purports to add terms or conditions to its Bid, takes exception to any provision of the 
Bidding Documents, or attempts to alter the contents of the Contract Documents for purposes of 
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the Bid, whether in the Bid itself or in a separate communication to Owner or Engineer, then 
Owner will may reject the Bid as nonresponsive. 

18.04 If Owner awards the contract for the Work, such award will be to the responsible Bidder 
submitting the lowest responsive Bid. 

18.05 Evaluation of Bids 

A. In evaluating Bids, Owner will consider whether the Bids comply with the prescribed 
requirements, and such alternates, unit prices, and other data, as may be requested in the 
Bid Form or prior to the Notice of Award.  

1. Owner may also reject the Bid of any Bidder if Owner believes that it would not be in 
the best interest of the Project to make an award to that Bidder. Owner also reserves 
the right to waive all informalities and to negotiate contract terms with the Successful 
Bidder.  

B. In the comparison of Bids, alternates will be applied in the same order of priority as listed in 
the Bid Form, or as described in Section 01 10 00 – Special Provisions. To determine the Bid 
prices for purposes of comparison, Owner will announce to all bidders a “Base Bid plus 
alternates” budget after receiving all Bids, but prior to opening them. For comparison 
purposes alternates will be accepted, following the order of priority established in the Bid 
Form, until doing so would cause the budget to be exceeded. After determination of the 
Successful Bidder based on this comparative process and on the responsiveness, 
responsibility, and other factors set forth in these Instructions, the award may be made to 
said Successful Bidder on its base Bid and any combination of its additive alternate Bids for 
which Owner determines funds will be available at the time of award. 

C. For determination of the apparent low Bidder(s) when sectional bids are submitted, Bids will 
be compared on the basis of the aggregate of the Bids for separate sections and the Bids for 
combined sections that result in the lowest total amount for all of the Work. 

D. For the determination of the apparent low Bidder when unit price bids are submitted, Bids 
will be compared on the basis of the total of the products of the estimated quantity of each 
item and unit price Bid for that item, together with any lump sum items. 

E. Deleted 

F. Deleted 

18.06 In evaluating whether a Bidder is responsible, Owner will consider the qualifications of the Bidder 
and may consider the qualifications and experience of Subcontractors and Suppliers proposed for 
those portions of the Work for which the identity of Subcontractors and Suppliers must be 
submitted as provided in the Bidding Documents. 

18.07 Owner may conduct such investigations as Owner deems necessary to establish the responsibility, 
qualifications, and financial ability of Bidders and any proposed Subcontractors or Suppliers. 

ARTICLE 19—BONDS AND INSURANCE 

19.01 Article 6 of the General Conditions, as may be modified by the Supplementary Conditions, sets 
forth Owner’s requirements as to performance and payment bonds, other required bonds (if any), 
and insurance. When the Successful Bidder delivers the executed Agreement to Owner, it must 
be accompanied by required bonds and insurance documentation. 
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19.02 Article 8, Bid Security, of these Instructions, addresses any requirements for providing bid bonds 
as part of the bidding process. 

ARTICLE 20—SIGNING OF AGREEMENT 

20.01 When Owner issues a Notice of Award to the Successful Bidder, it will be accompanied by the 
unexecuted counterparts of the Agreement along with the other Contract Documents as 
identified in the Agreement. Within 15 days thereafter, Successful Bidder must execute and 
deliver the required number of counterparts of the Agreement and any bonds and insurance 
documentation required to be delivered by the Contract Documents to Owner. Within 10 days 
thereafter, Owner will deliver one fully executed counterpart of the Agreement to Successful 
Bidder, together with printed and electronic copies of the Contract Documents as stated in 
Paragraph 2.02 of the General Conditions. 

ARTICLE 21—SALES AND USE TAXES 

21.01 Owner is exempt from Nebraska state sales and use taxes on materials and equipment to be 
incorporated into some types of Work.   The following types of work are examples and not all 
inclusive list of types of work where Contractor shall not include these taxes for materials and 
equipment: 

Street and Road Improvements   Excavation and Grading 
Drainage Improvements   Fire Hydrants 
Sanitary Sewer     Swimming Pools 
Wastewater Facilities    Trails  

ARTICLE 22—CONTRACTS TO BE ASSIGNED 

22.01 Refer to the Supplementary Conditions for additional information, if required. 

 





BEGINNING OF BID DOCUMENTS 
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SECTION 00 41 00 
BID FORM FOR CONSTRUCTION CONTRACT 

PROJECT IDENTIFICATION  

Project Name:  Franklin C & D Landfill  

JEO Project No.:  222242.00  

 

    

NAME OF BIDDER   DATE 

 

The terms used in this Bid with initial capital letters have the meanings stated in the Instructions to 
Bidders, the General Conditions, and the Supplementary Conditions. 

ARTICLE 1—OWNER AND BIDDER 

1.01 This Bid is submitted to:  

City of Franklin  
Attn: Raquel Felzien, Clerk 
619 15th Ave 
Franklin, NE 68939 

1.02 The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement 
with Owner in the form included in the Bidding Documents to perform all Work as specified or 
indicated in the Bidding Documents for the prices and within the times indicated in this Bid and 
in accordance with the other terms and conditions of the Bidding Documents. 

ARTICLE 2—ATTACHMENTS TO THIS BID 

2.01 The following documents are submitted with and made a condition of this Bid: 

A. Required Bid security; 

B. List of Proposed Subcontractors; 

C. List of Proposed Suppliers; 

D. Evidence of authority to do business in the state of the Project; or a written covenant to obtain 
such authority within the time for acceptance of Bids; 

E. Contractor’s license number as evidence of Bidder’s State Contractor’s License or a covenant 
by Bidder to obtain said license within the time for acceptance of Bids; 

F. Required Bidder Qualification Statement with supporting data; and  
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ARTICLE 3—BASIS OF BID 

3.01 Bidder will complete the Work in accordance with the Contract Documents for the following 
price(s): 

Item 
No. 

Description Quantity  Unit Unit Price Total 

GROUP A 

1 Mobilization, Insurance, Bonding 1 LS   

2 Excavation Phase II 30,000 CY   

3 Erosion Control 1 LS   

4 Seeding 1 LS   

TOTAL GROUP A  

3.02 Bidder acknowledges that: 

A. each Bid Unit Price includes an amount considered by Bidder to be adequate to cover 
Contractor’s overhead and profit for each separately identified item, and 

B. estimated quantities are not guaranteed, and are solely for the purpose of comparison of 
Bids, and final payment for all Unit Price Work will be based on actual quantities, determined 
as provided in the Contract Documents. 

ARTICLE 4—BASIS OF BID—COST-PLUS FEE 

Deleted 

ARTICLE 5—PRICE-PLUS-TIME BID 

Deleted 

ARTICLE 6—TIME OF COMPLETION 

6.01 Bidder agrees that the Work will be substantially complete and will be completed and ready for 
final payment in accordance with Paragraph 15.06 of the General Conditions on or before the 
dates or within the number of calendar days indicated in the Agreement. 

6.02 Deleted 

6.03 Deleted 

6.04 Bidder accepts the provisions of the Agreement as to liquidated damages. 



EJCDC® C-410, Bid Form for Construction Contract. 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 
Page 3 of 5 

ARTICLE 7—BIDDER’S ACKNOWLEDGEMENTS: ACCEPTANCE PERIOD, INSTRUCTIONS, AND RECEIPT OF 
ADDENDA 

7.01 Bid Acceptance Period 

A. This Bid will remain subject to acceptance for 60 days after the Bid opening, or for such longer 
period of time that Bidder may agree to in writing upon request of Owner. 

7.02 Instructions to Bidders 

A. Bidder accepts all of the terms and conditions of the Instructions to Bidders, including without 
limitation those dealing with the disposition of Bid security. 

7.03 Receipt of Addenda 

A. Bidder hereby acknowledges receipt of the following Addenda:  

Addendum Number Addendum Date 

  

  

  

  

ARTICLE 8—BIDDER’S REPRESENTATIONS AND CERTIFICATIONS 

8.01 Bidder’s Representations 

A. In submitting this Bid, Bidder represents the following: 

1. Bidder has examined and carefully studied the Bidding Documents, including Addenda. 

2. Bidder has is highly recommended to have visited the Site, conducted a thorough, alert 
visual examination of the Site and adjacent areas, and become familiar with and satisfied 
itself as to the general, local, and Site conditions that may affect cost, progress, and 
performance of the Work. 

3. Bidder is familiar with all Laws and Regulations that may affect cost, progress, and 
performance of the Work. 

4. Bidder has carefully studied the reports of explorations and tests of subsurface conditions 
at or adjacent to the Site and the drawings of physical conditions relating to existing 
surface or subsurface structures at the Site that have been identified in the 
Supplementary Conditions, with respect to the Technical Data in such reports and 
drawings. 

5. Bidder has carefully studied the reports and drawings relating to Hazardous 
Environmental Conditions, if any, at or adjacent to the Site that have been identified in 
the Supplementary Conditions, with respect to Technical Data in such reports and 
drawings. 

6. Bidder has considered the information known to Bidder itself; information commonly 
known to contractors doing business in the locality of the Site; information and 
observations obtained from visits to the Site; the Bidding Documents; and the Technical 
Data identified in the Supplementary Conditions or by definition, with respect to the 
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effect of such information, observations, and Technical Data on (a) the cost, progress, and 
performance of the Work; (b) the means, methods, techniques, sequences, and 
procedures of construction to be employed by Bidder, if selected as Contractor; and 
(c) Bidder’s (Contractor’s) safety precautions and programs. 

7. Based on the information and observations referred to in the preceding paragraph, Bidder 
agrees that no further examinations, investigations, explorations, tests, studies, or data 
are necessary for the performance of the Work at the Contract Price, within the Contract 
Times, and in accordance with the other terms and conditions of the Contract. 

8. Bidder is aware of the general nature of work to be performed by Owner and others at 
the Site that relates to the Work as indicated in the Bidding Documents. 

9. Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or 
discrepancies that Bidder has discovered in the Bidding Documents, and of discrepancies 
between Site conditions and the Contract Documents, and the written resolution thereof 
by Engineer is acceptable to Contractor. 

10. The Bidding Documents are generally sufficient to indicate and convey understanding of 
all terms and conditions for performance and furnishing of the Work. 

11. The submission of this Bid constitutes an incontrovertible representation by Bidder that 
without exception the Bid and all prices in the Bid are premised upon performing and 
furnishing the Work required by the Bidding Documents. 

8.02 Bidder’s Certifications 

A. The Bidder certifies the following: 

1. This Bid is genuine and not made in the interest of or on behalf of any undisclosed 
individual or entity and is not submitted in conformity with any collusive agreement or 
rules of any group, association, organization, or corporation. 

2. Bidder has not directly or indirectly induced or solicited any other Bidder to submit a false 
or sham Bid. 

3. Bidder has not solicited or induced any individual or entity to refrain from bidding. 

4. Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in 
competing for the Contract. For the purposes of this Paragraph 8.02.A: 

a. Corrupt practice means the offering, giving, receiving, or soliciting of anything of value 
likely to influence the action of a public official in the bidding process. 

b. Fraudulent practice means an intentional misrepresentation of facts made (a) to 
influence the bidding process to the detriment of Owner, (b) to establish bid prices at 
artificial non-competitive levels, or (c) to deprive Owner of the benefits of free and 
open competition. 

c. Collusive practice means a scheme or arrangement between two or more Bidders, 
with or without the knowledge of Owner, a purpose of which is to establish bid prices 
at artificial, non-competitive levels. 

d. Coercive practice means harming or threatening to harm, directly or indirectly, 
persons or their property to influence their participation in the bidding process or 
affect the execution of the Contract. 
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BIDDER hereby submits this Bid as set forth above: 

Bidder: 

 
(typed or printed name of organization) 

By:  

 (individual’s signature) 

Name:  

 (typed or printed) 

Title:  

 (typed or printed) 

Date:  

 (typed or printed) 

If Bidder is a corporation, a partnership, or a joint venture, attach evidence of authority to sign. 
 

Attest:  

 (individual’s signature) 

Name:  

 (typed or printed) 

Title:  

 (typed or printed) 

Date:  

 (typed or printed) 

Address for giving notices: 
  

  

  
 
Bidder’s Contact: 

Name:  

 (typed or printed) 

Title:  

 (typed or printed) 

Phone:  

Email:  

Address:  
  

  

  

Bidder’s Contractor License No.: (if applicable)  
 





EJCDC® C-430, Bid Bond (Penal Sum Form). 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 
Page 1 of 2 

SECTION 00 43 00 
BID BOND (PENAL SUM FORM) 

Bidder Surety 

Name:  Name:  

Address (principal place of business): Address (principal place of business): 

  

Owner Bid 

Name: City of Franklin Project (name and location): 

Address (principal place of business): Franklin C & D Landfill 
Franklin, Nebraska; JEO Project No. 222242.00 619 15th Ave 

Franklin, NE 68939 

Bid Due Date:  

Bond 

 Penal Sum:  

Date of Bond:  

Surety and Bidder, intending to be legally bound hereby, subject to the terms set forth in this Bid Bond, 
do each cause this Bid Bond to be duly executed by an authorized officer, agent, or representative. 

Bidder  Surety 

   
(Full formal name of Bidder)  (Full formal name of Surety) (corporate seal) 

By:   By:  

 (Signature)   (Signature) (Attach Power of Attorney) 

Name:   Name:  

 (Printed or typed)   (Printed or typed)  

Title:   Title:  

 
Attest:   Attest:  

 (Signature)   (Signature) 

Name:   Name:  

 (Printed or typed)    (Printed or typed)  

Title:  Title: 

Notes: (1) Note: Addresses are to be used for giving any required notice. (2) Provide execution by any additional parties, such as 
joint venturers, if necessary. 
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1. Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors, 
and assigns to pay to Owner upon default of Bidder the penal sum set forth on the face of this Bond. 
Payment of the penal sum is the extent of Bidder’s and Surety’s liability. Recovery of such penal sum under 
the terms of this Bond will be Owner’s sole and exclusive remedy upon default of Bidder. 

2. Default of Bidder occurs upon the failure of Bidder to deliver within the time required by the Bidding 
Documents (or any extension thereof agreed to in writing by Owner) the executed Agreement required by 
the Bidding Documents and any performance and payment bonds required by the Bidding Documents. 

3. This obligation will be null and void if: 

3.1. Owner accepts Bidder’s Bid and Bidder delivers within the time required by the Bidding Documents 
(or any extension thereof agreed to in writing by Owner) the executed Agreement required by the 
Bidding Documents and any performance and payment bonds required by the Bidding Documents, or 

3.2. All Bids are rejected by Owner, or 

3.3. Owner fails to issue a Notice of Award to Bidder within the time specified in the Bidding Documents 
(or any extension thereof agreed to in writing by Bidder and, if applicable, consented to by Surety 
when required by Paragraph 5 hereof). 

4. Payment under this Bond will be due and payable upon default of Bidder and within 30 calendar days after 
receipt by Bidder and Surety of written notice of default from Owner, which notice will be given with 
reasonable promptness, identifying this Bond and the Project and including a statement of the amount 
due. 

5. Surety waives notice of any and all defenses based on or arising out of any time extension to issue Notice 
of Award agreed to in writing by Owner and Bidder, provided that the total time for issuing Notice of Award 
including extensions does not in the aggregate exceed 120 days from the Bid due date without Surety’s 
written consent. 

6. No suit or action will be commenced under this Bond prior to 30 calendar days after the notice of default 
required in Paragraph 4 above is received by Bidder and Surety, and in no case later than one year after 
the Bid due date. 

7. Any suit or action under this Bond will be commenced only in a court of competent jurisdiction located in 
the state in which the Project is located. 

8. Notices required hereunder must be in writing and sent to Bidder and Surety at their respective addresses 
shown on the face of this Bond. Such notices may be sent by personal delivery, commercial courier, or by 
United States Postal Service registered or certified mail, return receipt requested, postage pre-paid, and 
will be deemed to be effective upon receipt by the party concerned. 

9. Surety shall cause to be attached to this Bond a current and effective Power of Attorney evidencing the 
authority of the officer, agent, or representative who executed this Bond on behalf of Surety to execute, 
seal, and deliver such Bond and bind the Surety thereby. 

10. This Bond is intended to conform to all applicable statutory requirements. Any applicable requirement of 
any applicable statute that has been omitted from this Bond will be deemed to be included herein as if set 
forth at length. If any provision of this Bond conflicts with any applicable statute, then the provision of said 
statute governs and the remainder of this Bond that is not in conflict therewith continues in full force and 
effect. 

11. The term “Bid” as used herein includes a Bid, offer, or proposal as applicable.



 

END OF BID DOCUMENTS 
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SECTION 00 51 00 
NOTICE OF AWARD 

Date of Issuance: [Award Date] 

Owner: City of Franklin Owner’s Project No.:  

Engineer: JEO Consulting Group, Inc. Engineer’s Project No.: 222242.00 

Project: Franklin C & D Landfill 

Contract Name: Franklin C & D Landfill 

Bidder: [Full formal name of Contractor] 

Bidder’s Address: [Contractor address] 

You are notified that Owner has accepted your Bid dated [bid date] for the above Contract, and that you 
are the Successful Bidder and are awarded a Contract for: 

[After award: List names of specific Groups and/or Alternates awarded, along with subheading or 
summary of Work.] 

The Contract Price of the awarded Contract is $[Contract Price]. Contract Price is subject to adjustment 
based on the provisions of the Contract, including but not limited to those governing changes, Unit Price 
Work, and Work performed on a cost-plus-fee basis, as applicable. 

Three (3) unexecuted counterparts of the Agreement accompany this Notice of Award, and one copy of 
the Contract Documents accompanies this Notice of Award, or has been transmitted or made available to 
Bidder electronically. 

☐ Drawings will be delivered separately from the other Contract Documents. 

You must comply with the following conditions precedent within 15 days of the date of receipt of this 
Notice of Award: 

1. Deliver to Owner three (3) counterparts of the Agreement, signed by Bidder (as Contractor). 

2. Deliver with the signed Agreement(s) the Contract security (such as required performance and 
payment bonds) and insurance documentation, as specified in the Instructions to Bidders and in 
the General Conditions, Articles 2 and 6. 

3. Other conditions precedent (if any): None. 

Failure to comply with these conditions within the time specified will entitle Owner to consider you in 
default, annul this Notice of Award, and declare your Bid security forfeited. 
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Within 10 days after you comply with the above conditions, Owner will return to you one fully signed 
counterpart of the Agreement, together with any additional copies of the Contract Documents as 
indicated in Paragraph 2.02 of the General Conditions. 

Owner: City of Franklin 

By (signature):  

Name (printed): Margaret Siel 

Title: Mayor 

Copy: Engineer 
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SECTION 00 52 00 
AGREEMENT BETWEEN OWNER AND CONTRACTOR 

FOR CONSTRUCTION CONTRACT (STIPULATED PRICE) 

This Agreement is by and between City of Franklin (“Owner”) and [Full formal name of Contractor] 
(“Contractor”). 

Terms used in this Agreement have the meanings stated in the General Conditions and the Supplementary 
Conditions. 

Owner and Contractor hereby agree as follows: 

ARTICLE 1—WORK 

1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work 
is generally described as follows: Expansion of the Existing City of Franklin C & D Landfill. The 
expansion will require approximately 30,000 CY of site excavation. 

ARTICLE 2—THE PROJECT 

2.01 The Project, of which the Work under the Contract Documents is a part, is generally described as 
follows: Franklin C & D Landfill; Franklin, Nebraska; JEO Project No. 222242.00. 

ARTICLE 3—ENGINEER 

3.01 The Owner has retained JEO Consulting Group, Inc. (“Engineer”) to act as Owner’s representative, 
assume all duties and responsibilities of Engineer, and have the rights and authority assigned to 
Engineer in the Contract. 

3.02 The part of the Project that pertains to the Work has been designed by JEO Consulting Group, 
Inc. 

ARTICLE 4—CONTRACT TIMES 

4.01 Time is of the Essence 

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness 
for final payment as stated in the Contract Documents are of the essence of the Contract. 

4.02 Contract Times: Dates 

A. The Work will be substantially complete on or before April 1, 2027, and completed and ready 
for final payment in accordance with Paragraph 15.06 of the General Conditions on or before 
April 1, 2027. 

4.03 Milestones 

A. There are no Milestones for this project.  



EJCDC® C-520, Agreement between Owner and Contractor for Construction Contract (Stipulated Price). 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 
Page 2 of 8 

4.04 Liquidated Damages 

A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 above 
and that Owner will suffer financial and other losses if the Work is not completed and 
Milestones not achieved within the Contract Times, as duly modified. The parties also 
recognize the delays, expense, and difficulties involved in proving, in a legal or arbitration 
proceeding, the actual loss suffered by Owner if the Work is not completed on time. 
Accordingly, instead of requiring any such proof, Owner and Contractor agree that as 
liquidated damages for delay (but not as a penalty): 

1. Substantial Completion: Contractor shall pay Owner $150 for each day that expires after 
the time (as duly adjusted pursuant to the Contract) specified above for Substantial 
Completion, until the Work is substantially complete. 

2. Completion of Remaining Work: After Substantial Completion, if Contractor shall neglect, 
refuse, or fail to complete the remaining Work within the Contract Times (as duly adjusted 
pursuant to the Contract) for completion and readiness for final payment, Contractor shall 
pay Owner $300 for each day that expires after such time until the Work is completed 
and ready for final payment. 

3. Milestones:  

a. There are no Milestones for this project.  

4. Liquidated damages for failing to timely attain Milestones, Substantial Completion, and 
final completion are not additive, and will not be imposed concurrently. 

B. If Owner recovers liquidated damages for a delay in completion by Contractor, then such 
liquidated damages are Owner’s sole and exclusive remedy for such delay, and Owner is 
precluded from recovering any other damages, whether actual, direct, excess, or 
consequential, for such delay, except for special damages (if any) specified in this Agreement. 

C. Deleted 

4.05 Special Damages 

A. Contractor shall reimburse Owner (1) for any fines or penalties imposed on Owner as a direct 
result of the Contractor’s failure to attain Substantial Completion according to the Contract 
Times, and (2) for the actual costs reasonably incurred by Owner for engineering, construction 
observation, inspection, and administrative services needed after the time specified in 
Paragraph 4.02 for Substantial Completion (as duly adjusted pursuant to the Contract), until 
the Work is substantially complete. 

B. After Contractor achieves Substantial Completion, if Contractor shall neglect, refuse, or fail to 
complete the remaining Work within the Contract Times, Contractor shall reimburse Owner 
for the actual costs reasonably incurred by Owner for engineering, construction observation, 
inspection, and administrative services needed after the time specified in Paragraph 4.02 for 
Work to be completed and ready for final payment (as duly adjusted pursuant to the 
Contract), until the Work is completed and ready for final payment. 

C. The special damages imposed in this paragraph are supplemental to any liquidated damages 
for delayed completion established in this Agreement. 
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ARTICLE 5—CONTRACT PRICE 

5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract 
Documents, the amounts that follow, subject to adjustment under the Contract: 

A. For all Work other than Unit Price Work, a lump sum of $[number]. 

All specific cash allowances are included in the above price in accordance with 
Paragraph 13.02 of the General Conditions. 

B. For all Unit Price Work, an amount equal to the sum of the extended prices (established for 
each separately identified item of Unit Price Work by multiplying the unit price times the 
actual quantity of that item). 

[After award: Insert final Bid Item Table for specific Groups and/or Alternates awarded.] 

The extended prices for Unit Price Work set forth as of the Effective Date of the Contract are 
based on estimated quantities. As provided in Paragraph 13.03 of the General Conditions, 
estimated quantities are not guaranteed, and determinations of actual quantities and 
classifications are to be made by Engineer. 

C. Total of Lump Sum Amount and Unit Price Work (subject to final Unit Price adjustment) 
$[Contract Price]. 

D. For all Work, at the prices stated in Contractor’s Bid, attached hereto as an exhibit. 

ARTICLE 6—PAYMENT PROCEDURES 

6.01 Submittal and Processing of Payments 

A. Contractor shall submit Applications for Payment in accordance with Article 15 of the General 
Conditions. Applications for Payment will be processed by Engineer as provided in the General 
Conditions. 

6.02 Progress Payments; Retainage 

A. Owner shall make progress payments on the basis of Contractor’s Applications for Payment 
on or about the last Tuesday of each month during performance of the Work as provided in 
Paragraph 6.02.A.1 below, provided that such Applications for Payment have been submitted 
in a timely manner and otherwise meet the requirements of the Contract. All such payments 
will be measured by the Schedule of Values established as provided in the General Conditions 
(and in the case of Unit Price Work based on the number of units completed) or, in the event 
there is no Schedule of Values, as provided elsewhere in the Contract. 

1. Prior to Substantial Completion, progress payments will be made in an amount equal to 
the percentage indicated below but, in each case, less the aggregate of payments 
previously made and less such amounts as Owner may withhold, including but not limited 
to liquidated damages, in accordance with the Contract. 

a. 95 percent of the value of the Work completed (with the balance being retainage). 

1) Deleted 

b. 95 percent of cost of materials and equipment not incorporated in the Work (with 
the balance being retainage). 
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B. Upon Substantial Completion of the entire construction to be provided under the 
construction Contract Documents, Owner shall pay an amount sufficient to increase total 
payments to Contractor to 100 percent of the Work completed, less such amounts set off by 
Owner pursuant to Paragraph 15.01.E of the General Conditions, and less 125 percent of 
Engineer’s estimate of the value of Work to be completed or corrected as shown on the punch 
list of items to be completed or corrected prior to final payment. 

6.03 Final Payment 

A. Upon final completion and acceptance of the Work, Owner shall pay the remainder of the 
Contract Price in accordance with Paragraph 15.06 of the General Conditions. 

6.04 Consent of Surety 

A. Owner will not make final payment, or return or release retainage at Substantial Completion 
or any other time, unless Contractor submits written consent of the surety to such payment, 
return, or release. 

6.05 Interest 

A. All amounts not paid when due will bear interest at the rate of 12 percent per annum. 

ARTICLE 7—CONTRACT DOCUMENTS 

7.01 Contents 

A. The Contract Documents consist of all of the following: 

1. This Agreement. 

2. Bonds: 

a. Performance bond (together with power of attorney). 

b. Payment bond (together with power of attorney). 

3. General Conditions. 

4. Supplementary Conditions. 

5. Specifications as listed in the table of contents of the project manual (copy of list 
attached). 

6. Drawings (not attached but incorporated by reference) consisting of 7 sheets with each 
sheet bearing the following general title: FRANKLIN C & D LANDFILL, FRANKLIN, 
NEBRASKA. 

7. Drawings listed on the attached sheet index. 

8. Addenda (numbers [number] to [number], inclusive). 

9. Exhibits to this Agreement (enumerated as follows): 

a. Contractor’s Bid. 

10. The following which may be delivered or issued on or after the Effective Date of the 
Contract and are not attached hereto: 

a. Notice to Proceed. 
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b. Work Change Directives. 

c. Change Orders. 

d. Field Orders. 

e. Warranty Bond, if any. 

11. Equipment Assessment Certification. 

B. The Contract Documents listed in Paragraph 7.01.A are attached to this Agreement (except 
as expressly noted otherwise above). 

C. There are no Contract Documents other than those listed above in this Article 7. 

D. The Contract Documents may only be amended, modified, or supplemented as provided in 
the Contract. 

ARTICLE 8—REPRESENTATIONS, CERTIFICATIONS, AND STIPULATIONS  

8.01 Contractor’s Representations 

A. In order to induce Owner to enter into this Contract, Contractor makes the following 
representations: 

1. Contractor has examined and carefully studied the Contract Documents, including 
Addenda. 

2. Contractor has visited the Site, conducted a thorough visual examination of the Site and 
adjacent areas, and become familiar with the general, local, and Site conditions that may 
affect cost, progress, and performance of the Work. 

3. Contractor is familiar with all Laws and Regulations that may affect cost, progress, and 
performance of the Work. 

4. Contractor has carefully studied the reports of explorations and tests of subsurface 
conditions at or adjacent to the Site and the drawings of physical conditions relating to 
existing surface or subsurface structures at the Site that have been identified in the 
Supplementary Conditions, with respect to the Technical Data in such reports and 
drawings. 

5. Contractor has carefully studied the reports and drawings relating to Hazardous 
Environmental Conditions, if any, at or adjacent to the Site that have been identified in 
the Supplementary Conditions, with respect to Technical Data in such reports and 
drawings. 

6. Contractor has considered the information known to Contractor itself; information 
commonly known to contractors doing business in the locality of the Site; information and 
observations obtained from visits to the Site; the Contract Documents; and the Technical 
Data identified in the Supplementary Conditions or by definition, with respect to the 
effect of such information, observations, and Technical Data on (a) the cost, progress, and 
performance of the Work; (b) the means, methods, techniques, sequences, and 
procedures of construction to be employed by Contractor; and (c) Contractor’s safety 
precautions and programs. 
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7. Based on the information and observations referred to in the preceding paragraph, 
Contractor agrees that no further examinations, investigations, explorations, tests, 
studies, or data are necessary for the performance of the Work at the Contract Price, 
within the Contract Times, and in accordance with the other terms and conditions of the 
Contract. 

8. Contractor is aware of the general nature of work to be performed by Owner and others 
at the Site that relates to the Work as indicated in the Contract Documents. 

9. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or 
discrepancies that Contractor has discovered in the Contract Documents, and of 
discrepancies between Site conditions and the Contract Documents, and the written 
resolution thereof by Engineer is acceptable to Contractor. 

10. The Contract Documents are generally sufficient to indicate and convey understanding of 
all terms and conditions for performance and furnishing of the Work. 

11. Contractor’s entry into this Contract constitutes an incontrovertible representation by 
Contractor that without exception all prices in the Agreement are premised upon 
performing and furnishing the Work required by the Contract Documents. 

8.02 Contractor’s Certifications 

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive 
practices in competing for or in executing the Contract. For the purposes of this 
Paragraph 8.02: 

1. “corrupt practice” means the offering, giving, receiving, or soliciting of anything of value 
likely to influence the action of a public official in the bidding process or in the Contract 
execution; 

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to 
influence the bidding process or the execution of the Contract to the detriment of Owner, 
(b) to establish Bid or Contract prices at artificial non-competitive levels, or (c) to deprive 
Owner of the benefits of free and open competition; 

3. “collusive practice” means a scheme or arrangement between two or more Bidders, with 
or without the knowledge of Owner, a purpose of which is to establish Bid prices at 
artificial, non-competitive levels; and 

4. “coercive practice” means harming or threatening to harm, directly or indirectly, persons 
or their property to influence their participation in the bidding process or affect the 
execution of the Contract. 

8.03 Standard General Conditions 

A. Owner stipulates that if the General Conditions that are made a part of this Contract are 
EJCDC® C-700, Standard General Conditions for the Construction Contract (2018), published 
by the Engineers Joint Contract Documents Committee, and if Owner is the party that has 
furnished said General Conditions, then Owner has plainly shown all modifications to the 
standard wording of such published document to the Contractor, through a process such as 
highlighting or “track changes” (redline/strikeout), or in the Supplementary Conditions. 

B. If Owner is a public entity in the State the Project is located, then Contractor shall register 
with and use the E-Verify Program, or an equivalent federal program designated by the 
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United States Department of Homeland Security or other federal agency authorized to 
verify the work eligibility status of a newly hired employee pursuant to the Immigration 
Reform and Control Act of 1986, to determine the work eligibility status of new employees 
physically performing services within the State of the Project is located.  Contractor shall 
require the same of each subcontractor. 

C. If Owner is a public entity in the State the Project is located, or the Project is fully or partially 
funded by State or Federal monies, then Contractor and its subcontractors shall not 
discriminate against any employee or applicant for employment, to be employed in the 
performance of this Agreement, with respect to the person’s hire, tenure, terms, conditions, 
or privileges of employment, because of the person’s race, color, religion, sex, disability, or 
national origin in accordance with all applicable State and Federal laws and regulations.  
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement. 

This Agreement will be effective on [Award Date] (which is the Effective Date of the Contract). 

Owner:  Contractor: 

City of Franklin  [Full formal name of Contractor] 
(typed or printed name of organization)  (typed or printed name of organization) 

By:   By:  

 (individual’s signature)   (individual’s signature) 

Date:   Date:  

 (date signed)   (date signed) 

Name: Margaret Siel  Name:  

 (typed or printed)   (typed or printed) 

Title: Mayor  Title:  

 (typed or printed)   (typed or printed) 

 
(If Contractor is a corporation, a partnership, or a joint 
venture, attach evidence of authority to sign.) 

 
 

  
 

Address for giving notices:  Address for giving notices: 

619 15th Ave  [Contractor address] 

Franklin, NE 68939   

   

   

Designated Representative:  Designated Representative: 

Name:   Name:  

 (typed or printed)   (typed or printed) 

Title:   Title:  

 (typed or printed)   (typed or printed) 

Address:  Address: 

   

   

   

Phone:   Phone:  

Email:   Email:  
 

 

License No.:       

 (where applicable) 

State:       

 



 

EQUIPMENT ASSESSMENT CERTIFICATION 

 

 

 BY REQUIREMENT OF NEBRASKA STATE STATUTE 77-1323, THE FOLLOWING INFORMATION 

MUST BE FURNISHED BY ALL CONTRACTORS AND SUBCONTRACTORS UTILIZING ANY EQUIPMENT ON 

ANY AND ALL PUBLIC IMPROVEMENT CONTRACTS. 

 

 I certify to the best of my knowledge and belief, all the information on this form is correct. All 

equipment to be used on JEO Project No. 222242.00, except that acquired since the assessment date, has 

been assessed for taxation for the current year in       County. 

 

Contractor        

Authorized Official        
  (Print Name) 

   
  (Signature) 

 

Title        

Date   
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SECTION 00 55 00  
NOTICE TO PROCEED 

Owner: City of Franklin Owner’s Project No.:  

Engineer: JEO Consulting Group, Inc.  Engineer’s Project No.: 222242.00 

Contractor: [Full formal name of Contractor] Contractor’s Project No.:  

Project: Franklin C & D Landfill 

Contract Name: Franklin C & D Landfill 

Effective Date of Contract: [Award Date] 

Owner hereby notifies Contractor that the Contract Times under the above Contract will commence to 
run on 30 days after issuance of Notice to Proceed pursuant to Paragraph 4.01 of the General Conditions. 

On that date, Contractor shall start performing its obligations under the Contract Documents. No Work 
will be done at the Site prior to such date. 

In accordance with the Agreement:  

The Work will be substantially complete on or before April 1, 2027, and completed and ready for final 
payment in accordance with Paragraph 15.06 of the General Conditions on or before April 1, 2027.  

There are no Milestones for this project.  

Before starting any Work at the Site, Contractor must comply with the following: 

[Note any access limitations, security procedures, or other restrictions] 

Owner: City of Franklin 

By (signature):  

Name (printed): Margaret Siel 

Title: Mayor 

Date Issued:  

Copy: Engineer 
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SECTION 00 61 00 
PERFORMANCE BOND 

Contractor Surety 

Name: [Full formal name of Contractor] Name:  

Address (principal place of business): Address (principal place of business): 

[Address of Contractor’s principal place of 
business] 

 

Owner Contract 

Name: City of Franklin Description (name and location): 

Mailing address (principal place of business): Franklin C & D Landfill 
Franklin, Nebraska; JEO Project No. 222242.00 619 15th Ave 

Franklin, NE 68939 
Contract Price: [Amount, from Contract] 

Effective Date of Contract: [Award Date] 

Bond  

Bond Amount:  

Date of Bond:  

(Date of Bond cannot be earlier than Effective Date of Contract) 

Modifications to this Bond form: 

☐ None ☐ See Paragraph 16 

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth in this 
Performance Bond, do each cause this Performance Bond to be duly executed by an authorized officer, 
agent, or representative. 

Contractor as Principal  Surety 

   

(Full formal name of Contractor)  (Full formal name of Surety) (corporate seal) 

By:   By:  

 (Signature)   (Signature)(Attach Power of Attorney) 

Name:   Name:  

 (Printed or typed)   (Printed or typed) 

Title:   Title:  

 
Attest:   Attest:  

 (Signature)   (Signature) 

Name:   Name:  

 (Printed or typed)   (Printed or typed) 

Title:   Title:  

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference to 
Contractor, Surety, Owner, or other party is considered plural where applicable. 
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1. The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, 
administrators, successors, and assigns to the Owner for the performance of the Construction 
Contract, which is incorporated herein by reference. 

2. If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no 
obligation under this Bond, except when applicable to participate in a conference as provided in 
Paragraph 3. 

3. If there is no Owner Default under the Construction Contract, the Surety’s obligation under this Bond 
will arise after: 

3.1. The Owner first provides notice to the Contractor and the Surety that the Owner is considering 
declaring a Contractor Default. Such notice may indicate whether the Owner is requesting a 
conference among the Owner, Contractor, and Surety to discuss the Contractor’s performance. 
If the Owner does not request a conference, the Surety may, within five (5) business days after 
receipt of the Owner’s notice, request such a conference. If the Surety timely requests a 
conference, the Owner shall attend. Unless the Owner agrees otherwise, any conference 
requested under this Paragraph 3.1 will be held within ten (10) business days of the Surety’s 
receipt of the Owner’s notice. If the Owner, the Contractor, and the Surety agree, the 
Contractor shall be allowed a reasonable time to perform the Construction Contract, but such 
an agreement does not waive the Owner’s right, if any, subsequently to declare a Contractor 
Default; 

3.2. The Owner declares a Contractor Default, terminates the Construction Contract and notifies the 
Surety; and 

3.3. The Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of 
the Construction Contract to the Surety or to a contractor selected to perform the Construction 
Contract. 

4. Failure on the part of the Owner to comply with the notice requirement in Paragraph 3.1 does not 
constitute a failure to comply with a condition precedent to the Surety’s obligations, or release the 
Surety from its obligations, except to the extent the Surety demonstrates actual prejudice. 

5. When the Owner has satisfied the conditions of Paragraph 3, the Surety shall promptly and at the 
Surety’s expense take one of the following actions: 

5.1. Arrange for the Contractor, with the consent of the Owner, to perform and complete the 
Construction Contract; 

5.2. Undertake to perform and complete the Construction Contract itself, through its agents or 
independent contractors; 

5.3. Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a 
contract for performance and completion of the Construction Contract, arrange for a contract 
to be prepared for execution by the Owner and a contractor selected with the Owners 
concurrence, to be secured with performance and payment bonds executed by a qualified 
surety equivalent to the bonds issued on the Construction Contract, and pay to the Owner the 
amount of damages as described in Paragraph 7 in excess of the Balance of the Contract Price 
incurred by the Owner as a result of the Contractor Default; or 

5.4. Waive its right to perform and complete, arrange for completion, or obtain a new contractor, 
and with reasonable promptness under the circumstances: 
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5.4.1 After investigation, determine the amount for which it may be liable to the Owner and, 
as soon as practicable after the amount is determined, make payment to the Owner; or 

5.4.2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial. 

6. If the Surety does not proceed as provided in Paragraph 5 with reasonable promptness, the Surety 
shall be deemed to be in default on this Bond seven days after receipt of an additional written notice 
from the Owner to the Surety demanding that the Surety perform its obligations under this Bond, and 
the Owner shall be entitled to enforce any remedy available to the Owner. If the Surety proceeds as 
provided in Paragraph 5.4, and the Owner refuses the payment, or the Surety has denied liability, in 
whole or in part, without further notice, the Owner shall be entitled to enforce any remedy available 
to the Owner. 

7. If the Surety elects to act under Paragraph 5.1, 5.2, or 5.3, then the responsibilities of the Surety to 
the Owner will not be greater than those of the Contractor under the Construction Contract, and the 
responsibilities of the Owner to the Surety will not be greater than those of the Owner under the 
Construction Contract. Subject to the commitment by the Owner to pay the Balance of the Contract 
Price, the Surety is obligated, without duplication for: 

7.1. the responsibilities of the Contractor for correction of defective work and completion of the 
Construction Contract; 

7.2. additional legal, design professional, and delay costs resulting from the Contractor’s Default, 
and resulting from the actions or failure to act of the Surety under Paragraph 5; and 

7.3. liquidated damages, or if no liquidated damages are specified in the Construction Contract, 
actual damages caused by delayed performance or non-performance of the Contractor. 

8. If the Surety elects to act under Paragraph 5.1, 5.3, or 5.4, the Surety’s liability is limited to the amount 
of this Bond. 

9. The Surety shall not be liable to the Owner or others for obligations of the Contractor that are 
unrelated to the Construction Contract, and the Balance of the Contract Price will not be reduced or 
set off on account of any such unrelated obligations. No right of action will accrue on this Bond to any 
person or entity other than the Owner or its heirs, executors, administrators, successors, and assigns. 

10. The Surety hereby waives notice of any change, including changes of time, to the Construction 
Contract or to related subcontracts, purchase orders, and other obligations. 

11. Any proceeding, legal or equitable, under this Bond must be instituted in any court of competent 
jurisdiction in the location in which the work or part of the work is located and must be instituted 
within two years after a declaration of Contractor Default or within two years after the Contractor 
ceased working or within two years after the Surety refuses or fails to perform its obligations under 
this Bond, whichever occurs first. If the provisions of this paragraph are void or prohibited by law, the 
minimum periods of limitations available to sureties as a defense in the jurisdiction of the suit will be 
applicable. 

12. Notice to the Surety, the Owner, or the Contractor must be mailed or delivered to the address shown 
on the page on which their signature appears. 

13. When this Bond has been furnished to comply with a statutory or other legal requirement in the 
location where the construction was to be performed, any provision in this Bond conflicting with said 
statutory or legal requirement will be deemed deleted therefrom and provisions conforming to such 
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statutory or other legal requirement will be deemed incorporated herein. When so furnished, the 
intent is that this Bond will be construed as a statutory bond and not as a common law bond. 

14. Definitions 

14.1. Balance of the Contract Price—The total amount payable by the Owner to the Contractor under 
the Construction Contract after all proper adjustments have been made including allowance for 
the Contractor for any amounts received or to be received by the Owner in settlement of 
insurance or other claims for damages to which the Contractor is entitled, reduced by all valid 
and proper payments made to or on behalf of the Contractor under the Construction Contract. 

14.2. Construction Contract—The agreement between the Owner and Contractor identified on the 
cover page, including all Contract Documents and changes made to the agreement and the 
Contract Documents. 

14.3. Contractor Default—Failure of the Contractor, which has not been remedied or waived, to 
perform or otherwise to comply with a material term of the Construction Contract. 

14.4. Owner Default—Failure of the Owner, which has not been remedied or waived, to pay the 
Contractor as required under the Construction Contract or to perform and complete or comply 
with the other material terms of the Construction Contract. 

14.5. Contract Documents—All the documents that comprise the agreement between the Owner and 
Contractor. 

15. If this Bond is issued for an agreement between a contractor and subcontractor, the term Contractor 
in this Bond will be deemed to be Subcontractor and the term Owner will be deemed to be Contractor. 

16. Modifications to this Bond are as follows: None 
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SECTION 00 61 50 
PAYMENT BOND 

Contractor Surety 

Name: [Full formal name of Contractor] Name:  

Address (principal place of business): Address (principal place of business): 

[Address of Contractor’s principal place of 
business] 

 

Owner Contract 

Name: City of Franklin Description (name and location): 

Mailing address (principal place of business): Franklin C & D Landfill 
Franklin, Nebraska; JEO Project No. 222242.00 619 15th Ave 

Franklin, NE 68939 
Contract Price: [Amount, from Contract] 

Effective Date of Contract: [Award Date] 

Bond  

Bond Amount:  

Date of Bond:  

(Date of Bond cannot be earlier than Effective Date of Contract) 

Modifications to this Bond form: 

☐ None ☐ See Paragraph 18 

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth in this 
Payment Bond, do each cause this Payment Bond to be duly executed by an authorized officer, agent, or 
representative. 
Contractor as Principal  Surety 

   
(Full formal name of Contractor)  (Full formal name of Surety) (corporate seal) 

By:   By:  

 (Signature)   (Signature)(Attach Power of Attorney) 

Name:   Name:  

 (Printed or typed)   (Printed or typed) 

Title:   Title:  

 
Attest:   Attest:  

 (Signature)   (Signature) 

Name:   Name:  

 (Printed or typed)   (Printed or typed) 

Title:   Title:  

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference to 
Contractor, Surety, Owner, or other party is considered plural where applicable. 
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1. The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, 
administrators, successors, and assigns to the Owner to pay for labor, materials, and equipment 
furnished for use in the performance of the Construction Contract, which is incorporated herein by 
reference, subject to the following terms. 

2. If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies, 
and holds harmless the Owner from claims, demands, liens, or suits by any person or entity seeking 
payment for labor, materials, or equipment furnished for use in the performance of the Construction 
Contract, then the Surety and the Contractor shall have no obligation under this Bond. 

3. If there is no Owner Default under the Construction Contract, the Surety’s obligation to the Owner 
under this Bond will arise after the Owner has promptly notified the Contractor and the Surety (at the 
address described in Paragraph 13) of claims, demands, liens, or suits against the Owner or the 
Owner’s property by any person or entity seeking payment for labor, materials, or equipment 
furnished for use in the performance of the Construction Contract, and tendered defense of such 
claims, demands, liens, or suits to the Contractor and the Surety. 

4. When the Owner has satisfied the conditions in Paragraph 3, the Surety shall promptly and at the 
Surety’s expense defend, indemnify, and hold harmless the Owner against a duly tendered claim, 
demand, lien, or suit. 

5. The Surety’s obligations to a Claimant under this Bond will arise after the following: 

5.1. Claimants who do not have a direct contract with the Contractor 

5.1.1. have furnished a written notice of non-payment to the Contractor, stating with 
substantial accuracy the amount claimed and the name of the party to whom the 
materials were, or equipment was, furnished or supplied or for whom the labor was 
done or performed, within ninety (90) days after having last performed labor or last 
furnished materials or equipment included in the Claim; and 

5.1.2. have sent a Claim to the Surety (at the address described in Paragraph 13). 

5.2. Claimants who are employed by or have a direct contract with the Contractor have sent a Claim 
to the Surety (at the address described in Paragraph 13). 

6. If a notice of non-payment required by Paragraph 5.1.1 is given by the Owner to the Contractor, that 
is sufficient to satisfy a Claimant’s obligation to furnish a written notice of non-payment under 
Paragraph 5.1.1. 

7. When a Claimant has satisfied the conditions of Paragraph 5.1 or 5.2, whichever is applicable, the 
Surety shall promptly and at the Surety’s expense take the following actions: 

7.1. Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt 
of the Claim, stating the amounts that are undisputed and the basis for challenging any amounts 
that are disputed; and 

7.2. Pay or arrange for payment of any undisputed amounts. 

7.3. The Surety’s failure to discharge its obligations under Paragraph 7.1 or 7.2 will not be deemed 
to constitute a waiver of defenses the Surety or Contractor may have or acquire as to a Claim, 
except as to undisputed amounts for which the Surety and Claimant have reached agreement. 
If, however, the Surety fails to discharge its obligations under Paragraph 7.1 or 7.2, the Surety 
shall indemnify the Claimant for the reasonable attorney’s fees the Claimant incurs thereafter 
to recover any sums found to be due and owing to the Claimant. 
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8. The Surety’s total obligation will not exceed the amount of this Bond, plus the amount of reasonable 
attorney’s fees provided under Paragraph 7.3, and the amount of this Bond will be credited for any 
payments made in good faith by the Surety. 

9. Amounts owed by the Owner to the Contractor under the Construction Contract will be used for the 
performance of the Construction Contract and to satisfy claims, if any, under any construction 
performance bond. By the Contractor furnishing and the Owner accepting this Bond, they agree that 
all funds earned by the Contractor in the performance of the Construction Contract are dedicated to 
satisfying obligations of the Contractor and Surety under this Bond, subject to the Owner’s priority to 
use the funds for the completion of the work. 

10. The Surety shall not be liable to the Owner, Claimants, or others for obligations of the Contractor that 
are unrelated to the Construction Contract. The Owner shall not be liable for the payment of any costs 
or expenses of any Claimant under this Bond, and shall have under this Bond no obligation to make 
payments to or give notice on behalf of Claimants, or otherwise have any obligations to Claimants 
under this Bond. 

11. The Surety hereby waives notice of any change, including changes of time, to the Construction 
Contract or to related subcontracts, purchase orders, and other obligations. 

12. No suit or action will be commenced by a Claimant under this Bond other than in a court of competent 
jurisdiction in the state in which the project that is the subject of the Construction Contract is located 
or after the expiration of one year from the date (1) on which the Claimant sent a Claim to the Surety 
pursuant to Paragraph 5.1.2 or 5.2, or (2) on which the last labor or service was performed by anyone 
or the last materials or equipment were furnished by anyone under the Construction Contract, 
whichever of (1) or (2) first occurs. If the provisions of this paragraph are void or prohibited by law, 
the minimum period of limitation available to sureties as a defense in the jurisdiction of the suit will 
be applicable. 

13. Notice and Claims to the Surety, the Owner, or the Contractor must be mailed or delivered to the 
address shown on the page on which their signature appears. Actual receipt of notice or Claims, 
however accomplished, will be sufficient compliance as of the date received. 

14. When this Bond has been furnished to comply with a statutory or other legal requirement in the 
location where the construction was to be performed, any provision in this Bond conflicting with said 
statutory or legal requirement will be deemed deleted here from and provisions conforming to such 
statutory or other legal requirement will be deemed incorporated herein. When so furnished, the 
intent is that this Bond will be construed as a statutory bond and not as a common law bond. 

15. Upon requests by any person or entity appearing to be a potential beneficiary of this Bond, the 
Contractor and Owner shall promptly furnish a copy of this Bond or shall permit a copy to be made. 

16. Definitions 

16.1. Claim—A written statement by the Claimant including at a minimum: 

16.1.1. The name of the Claimant; 

16.1.2. The name of the person for whom the labor was done, or materials or equipment 
furnished; 

16.1.3. A copy of the agreement or purchase order pursuant to which labor, materials, or 
equipment was furnished for use in the performance of the Construction Contract; 

16.1.4. A brief description of the labor, materials, or equipment furnished; 
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16.1.5. The date on which the Claimant last performed labor or last furnished materials or 
equipment for use in the performance of the Construction Contract; 

16.1.6. The total amount earned by the Claimant for labor, materials, or equipment furnished 
as of the date of the Claim; 

16.1.7. The total amount of previous payments received by the Claimant; and 

16.1.8. The total amount due and unpaid to the Claimant for labor, materials, or equipment 
furnished as of the date of the Claim. 

16.2. Claimant—An individual or entity having a direct contract with the Contractor or with a 
subcontractor of the Contractor to furnish labor, materials, or equipment for use in the 
performance of the Construction Contract. The term Claimant also includes any individual or 
entity that has rightfully asserted a claim under an applicable mechanic’s lien or similar statute 
against the real property upon which the Project is located. The intent of this Bond is to include 
without limitation in the terms of “labor, materials, or equipment” that part of the water, gas, 
power, light, heat, oil, gasoline, telephone service, or rental equipment used in the Construction 
Contract, architectural and engineering services required for performance of the work of the 
Contractor and the Contractor’s subcontractors, and all other items for which a mechanic’s lien 
may be asserted in the jurisdiction where the labor, materials, or equipment were furnished. 

16.3. Construction Contract—The agreement between the Owner and Contractor identified on the 
cover page, including all Contract Documents and all changes made to the agreement and the 
Contract Documents. 

16.4. Owner Default—Failure of the Owner, which has not been remedied or waived, to pay the 
Contractor as required under the Construction Contract or to perform and complete or comply 
with the other material terms of the Construction Contract. 

16.5. Contract Documents—All the documents that comprise the agreement between the Owner and 
Contractor. 

17. If this Bond is issued for an agreement between a contractor and subcontractor, the term Contractor 
in this Bond will be deemed to be Subcontractor and the term Owner will be deemed to be Contractor. 

18. Modifications to this Bond are as follows: None 
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This document has important legal consequences; consultation with an attorney is encouraged with 
respect to its use or modification. This document should be adapted to the particular circumstances of 
the contemplated Project and the controlling Laws and Regulations. 
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STANDARD GENERAL CONDITIONS 
OF THE CONSTRUCTION CONTRACT 

ARTICLE 1—DEFINITIONS AND TERMINOLOGY 

1.01 Defined Terms 

A. Wherever used in the Bidding Requirements or Contract Documents, a term printed with 
initial capital letters, including the term’s singular and plural forms, will have the meaning 
indicated in the definitions below. In addition to terms specifically defined, terms with initial 
capital letters in the Contract Documents include references to identified articles and 
paragraphs, and the titles of other documents or forms. 

1. Addenda—Written or graphic instruments issued prior to the opening of Bids which 
clarify, correct, or change the Bidding Requirements or the proposed Contract 
Documents. 

2. Agreement—The written instrument, executed by Owner and Contractor, that sets forth 
the Contract Price and Contract Times, identifies the parties and the Engineer, and 
designates the specific items that are Contract Documents. 

3. Application for Payment—The document prepared by Contractor, in a form acceptable to 
Engineer, to request progress or final payments, and which is to be accompanied by such 
supporting documentation as is required by the Contract Documents. 

4. Bid—The offer of a Bidder submitted on the prescribed form setting forth the prices for 
the Work to be performed. 

5. Bidder—An individual or entity that submits a Bid to Owner. 

6. Bidding Documents—The Bidding Requirements, the proposed Contract Documents, and 
all Addenda. 

7. Bidding Requirements—The Advertisement or invitation to bid, Instructions to Bidders, 
Bid Bond or other Bid security, if any, the Bid Form, and the Bid with any attachments. 

8. Change Order—A document which is signed by Contractor and Owner and authorizes an 
addition, deletion, or revision in the Work or an adjustment in the Contract Price or the 
Contract Times, or other revision to the Contract, issued on or after the Effective Date of 
the Contract. 

9. Change Proposal—A written request by Contractor, duly submitted in compliance with 
the procedural requirements set forth herein, seeking an adjustment in Contract Price or 
Contract Times; contesting an initial decision by Engineer concerning the requirements of 
the Contract Documents or the acceptability of Work under the Contract Documents; 
challenging a set-off against payments due; or seeking other relief with respect to the 
terms of the Contract. 

10. Claim 

a. A demand or assertion by Owner directly to Contractor, duly submitted in compliance 
with the procedural requirements set forth herein, seeking an adjustment of Contract 
Price or Contract Times; contesting an initial decision by Engineer concerning the 
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requirements of the Contract Documents or the acceptability of Work under the 
Contract Documents; contesting Engineer’s decision regarding a Change Proposal; 
seeking resolution of a contractual issue that Engineer has declined to address; or 
seeking other relief with respect to the terms of the Contract. 

b. A demand or assertion by Contractor directly to Owner, duly submitted in compliance 
with the procedural requirements set forth herein, contesting Engineer’s decision 
regarding a Change Proposal, or seeking resolution of a contractual issue that 
Engineer has declined to address. 

c. A demand or assertion by Owner or Contractor, duly submitted in compliance with 
the procedural requirements set forth herein, made pursuant to Paragraph 12.01.A.4, 
concerning disputes arising after Engineer has issued a recommendation of final 
payment. 

d. A demand for money or services by a third party is not a Claim. 

11. Constituent of Concern—Asbestos, petroleum, radioactive materials, polychlorinated 
biphenyls (PCBs), lead-based paint (as defined by the HUD/EPA standard), hazardous 
waste, and any substance, product, waste, or other material of any nature whatsoever 
that is or becomes listed, regulated, or addressed pursuant to Laws and Regulations 
regulating, relating to, or imposing liability or standards of conduct concerning, any 
hazardous, toxic, or dangerous waste, substance, or material. 

12. Contract—The entire and integrated written contract between Owner and Contractor 
concerning the Work. 

13. Contract Documents—Those items so designated in the Agreement, and which together 
comprise the Contract. 

14. Contract Price—The money that Owner has agreed to pay Contractor for completion of 
the Work in accordance with the Contract Documents. 

15. Contract Times—The number of days or the dates by which Contractor shall: (a) achieve 
Milestones, if any; (b) achieve Substantial Completion; and (c) complete the Work. 

16. Contractor—The individual or entity with which Owner has contracted for performance 
of the Work. 

17. Cost of the Work—See Paragraph 13.01 for definition. 

18. Drawings—The part of the Contract that graphically shows the scope, extent, and 
character of the Work to be performed by Contractor. 

19. Effective Date of the Contract—The date, indicated in the Agreement, on which the 
Contract becomes effective. 

20. Electronic Document—Any Project-related correspondence, attachments to 
correspondence, data, documents, drawings, information, or graphics, including but not 
limited to Shop Drawings and other Submittals, that are in an electronic or digital format. 

21. Electronic Means—Electronic mail (email), upload/download from a secure Project 
website, or other communications methods that allow: (a) the transmission or 
communication of Electronic Documents; (b) the documentation of transmissions, 
including sending and receipt; (c) printing of the transmitted Electronic Document by the 
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recipient; (d) the storage and archiving of the Electronic Document by sender and 
recipient; and (e) the use by recipient of the Electronic Document for purposes permitted 
by this Contract. Electronic Means does not include the use of text messaging, or of 
Facebook, Twitter, Instagram, or similar social media services for transmission of 
Electronic Documents. 

22. Engineer—The individual or entity named as such in the Agreement. 

23. Field Order—A written order issued by Engineer which requires minor changes in the 
Work but does not change the Contract Price or the Contract Times. 

24. Hazardous Environmental Condition—The presence at the Site of Constituents of Concern 
in such quantities or circumstances that may present a danger to persons or property 
exposed thereto. 

a. The presence at the Site of materials that are necessary for the execution of the Work, 
or that are to be incorporated into the Work, and that are controlled and contained 
pursuant to industry practices, Laws and Regulations, and the requirements of the 
Contract, is not a Hazardous Environmental Condition. 

b. The presence of Constituents of Concern that are to be removed or remediated as 
part of the Work is not a Hazardous Environmental Condition. 

c. The presence of Constituents of Concern as part of the routine, anticipated, and 
obvious working conditions at the Site, is not a Hazardous Environmental Condition. 

25. Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes, rules, 
regulations, ordinances, codes, and binding decrees, resolutions, and orders of any and 
all governmental bodies, agencies, authorities, and courts having jurisdiction. 

26. Liens—Charges, security interests, or encumbrances upon Contract-related funds, real 
property, or personal property. 

27. Milestone—A principal event in the performance of the Work that the Contract requires 
Contractor to achieve by an intermediate completion date, or by a time prior to 
Substantial Completion of all the Work. 

28. Notice of Award—The written notice by Owner to a Bidder of Owner’s acceptance of the 
Bid. 

29. Notice to Proceed—A written notice by Owner to Contractor fixing the date on which the 
Contract Times will commence to run and on which Contractor shall start to perform the 
Work. 

30. Owner—The individual or entity with which Contractor has contracted regarding the 
Work, and which has agreed to pay Contractor for the performance of the Work, pursuant 
to the terms of the Contract. 

31. Progress Schedule—A schedule, prepared and maintained by Contractor, describing the 
sequence and duration of the activities comprising Contractor’s plan to accomplish the 
Work within the Contract Times. 

32. Project—The total undertaking to be accomplished for Owner by engineers, contractors, 
and others, including planning, study, design, construction, testing, commissioning, and 
start-up, and of which the Work to be performed under the Contract Documents is a part. 
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33. Resident Project Representative—The authorized representative of Engineer assigned to 
assist Engineer at the Site. As used herein, the term Resident Project Representative (RPR) 
includes any assistants or field staff of Resident Project Representative. 

34. Samples—Physical examples of materials, equipment, or workmanship that are 
representative of some portion of the Work and that establish the standards by which 
such portion of the Work will be judged. 

35. Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required 
submittals and the time requirements for Engineer’s review of the submittals. 

36. Schedule of Values—A schedule, prepared and maintained by Contractor, allocating 
portions of the Contract Price to various portions of the Work and used as the basis for 
reviewing Contractor’s Applications for Payment. 

37. Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or 
information that are specifically prepared or assembled by or for Contractor and 
submitted by Contractor to illustrate some portion of the Work. Shop Drawings, whether 
approved or not, are not Drawings and are not Contract Documents. 

38. Site—Lands or areas indicated in the Contract Documents as being furnished by Owner 
upon which the Work is to be performed, including rights-of-way and easements, and 
such other lands or areas furnished by Owner which are designated for the use of 
Contractor. 

39. Specifications—The part of the Contract that consists of written requirements for 
materials, equipment, systems, standards, and workmanship as applied to the Work, and 
certain administrative requirements and procedural matters applicable to the Work. 

40. Subcontractor—An individual or entity having a direct contract with Contractor or with 
any other Subcontractor for the performance of a part of the Work. 

41. Submittal—A written or graphic document, prepared by or for Contractor, which the 
Contract Documents require Contractor to submit to Engineer, or that is indicated as a 
Submittal in the Schedule of Submittals accepted by Engineer. Submittals may include 
Shop Drawings and Samples; schedules; product data; Owner-delegated designs; 
sustainable design information; information on special procedures; testing plans; results 
of tests and evaluations, source quality-control testing and inspections, and field or Site 
quality-control testing and inspections; warranties and certifications; Suppliers’ 
instructions and reports; records of delivery of spare parts and tools; operations and 
maintenance data; Project photographic documentation; record documents; and other 
such documents required by the Contract Documents. Submittals, whether or not 
approved or accepted by Engineer, are not Contract Documents. Change Proposals, 
Change Orders, Claims, notices, Applications for Payment, and requests for interpretation 
or clarification are not Submittals. 

42. Substantial Completion—The time at which the Work (or a specified part thereof) has 
progressed to the point where, in the opinion of Engineer, the Work (or a specified part 
thereof) is sufficiently complete, in accordance with the Contract Documents, so that the 
Work (or a specified part thereof) can be utilized for the purposes for which it is intended. 
The terms “substantially complete” and “substantially completed” as applied to all or part 
of the Work refer to Substantial Completion of such Work. 
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43. Successful Bidder—The Bidder to which the Owner makes an award of contract. 

44. Supplementary Conditions—The part of the Contract that amends or supplements these 
General Conditions. 

45. Supplier—A manufacturer, fabricator, supplier, distributor, or vendor having a direct 
contract with Contractor or with any Subcontractor to furnish materials or equipment to 
be incorporated in the Work by Contractor or a Subcontractor. 

46. Technical Data 

a. Those items expressly identified as Technical Data in the Supplementary Conditions, 
with respect to either (1) existing subsurface conditions at or adjacent to the Site, or 
existing physical conditions at or adjacent to the Site including existing surface or 
subsurface structures (except Underground Facilities) or (2) Hazardous 
Environmental Conditions at the Site. 

b. If no such express identifications of Technical Data have been made with respect to 
conditions at the Site, then Technical Data is defined, with respect to conditions at 
the Site under Paragraphs 5.03, 5.04, and 5.06, as the data contained in boring logs, 
recorded measurements of subsurface water levels, assessments of the condition of 
subsurface facilities, laboratory test results, and other factual, objective information 
regarding conditions at the Site that are set forth in any geotechnical, environmental, 
or other Site or facilities conditions report prepared for the Project and made 
available to Contractor. 

c. Information and data regarding the presence or location of Underground Facilities 
are not intended to be categorized, identified, or defined as Technical Data, and 
instead Underground Facilities are shown or indicated on the Drawings. 

47. Underground Facilities—All active or not-in-service underground lines, pipelines, 
conduits, ducts, encasements, cables, wires, manholes, vaults, tanks, tunnels, or other 
such facilities or systems at the Site, including but not limited to those facilities or systems 
that produce, transmit, distribute, or convey telephone or other communications, cable 
television, fiber optic transmissions, power, electricity, light, heat, gases, oil, crude oil 
products, liquid petroleum products, water, steam, waste, wastewater, storm water, 
other liquids or chemicals, or traffic or other control systems. An abandoned facility or 
system is not an Underground Facility. 

48. Unit Price Work—Work to be paid for on the basis of unit prices. 

49. Work—The entire construction or the various separately identifiable parts thereof 
required to be provided under the Contract Documents. Work includes and is the result 
of performing or providing all labor, services, and documentation necessary to produce 
such construction; furnishing, installing, and incorporating all materials and equipment 
into such construction; and may include related services such as testing, start-up, and 
commissioning, all as required by the Contract Documents. 

50. Work Change Directive—A written directive to Contractor issued on or after the Effective 
Date of the Contract, signed by Owner and recommended by Engineer, ordering an 
addition, deletion, or revision in the Work. 
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1.02 Terminology 

A. The words and terms discussed in Paragraphs 1.02.B, C, D, and E are not defined terms that 
require initial capital letters, but, when used in the Bidding Requirements or Contract 
Documents, have the indicated meaning. 

B. Intent of Certain Terms or Adjectives: The Contract Documents include the terms “as allowed,” 
“as approved,” “as ordered,” “as directed” or terms of like effect or import to authorize an 
exercise of professional judgment by Engineer. In addition, the adjectives “reasonable,” 
“suitable,” “acceptable,” “proper,” “satisfactory,” or adjectives of like effect or import are 
used to describe an action or determination of Engineer as to the Work. It is intended that 
such exercise of professional judgment, action, or determination will be solely to evaluate, in 
general, the Work for compliance with the information in the Contract Documents and with 
the design concept of the Project as a functioning whole as shown or indicated in the Contract 
Documents (unless there is a specific statement indicating otherwise). The use of any such 
term or adjective is not intended to and shall not be effective to assign to Engineer any duty 
or authority to supervise or direct the performance of the Work, or any duty or authority to 
undertake responsibility contrary to the provisions of Article 10 or any other provision of the 
Contract Documents. 

C. Day: The word “day” means a calendar day of 24 hours measured from midnight to the next 
midnight. 

D. Defective: The word “defective,” when modifying the word “Work,” refers to Work that is 
unsatisfactory, faulty, or deficient in that it: 

1. does not conform to the Contract Documents; 

2. does not meet the requirements of any applicable inspection, reference standard, test, 
or approval referred to in the Contract Documents; or 

3. has been damaged prior to Engineer’s recommendation of final payment (unless 
responsibility for the protection thereof has been assumed by Owner at Substantial 
Completion in accordance with Paragraph 15.03 or Paragraph 15.04). 

E. Furnish, Install, Perform, Provide 

1. The word “furnish,” when used in connection with services, materials, or equipment, 
means to supply and deliver said services, materials, or equipment to the Site (or some 
other specified location) ready for use or installation and in usable or operable condition. 

2. The word “install,” when used in connection with services, materials, or equipment, 
means to put into use or place in final position said services, materials, or equipment 
complete and ready for intended use. 

3. The words “perform” or “provide,” when used in connection with services, materials, or 
equipment, means to furnish and install said services, materials, or equipment complete 
and ready for intended use. 

4. If the Contract Documents establish an obligation of Contractor with respect to specific 
services, materials, or equipment, but do not expressly use any of the four words 
“furnish,” “install,” “perform,” or “provide,” then Contractor shall furnish and install said 
services, materials, or equipment complete and ready for intended use. 
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F. Contract Price or Contract Times: References to a change in “Contract Price or Contract Times” 
or “Contract Times or Contract Price” or similar, indicate that such change applies to 
(1) Contract Price, (2) Contract Times, or (3) both Contract Price and Contract Times, as 
warranted, even if the term “or both” is not expressed. 

G. Unless stated otherwise in the Contract Documents, words or phrases that have a well-known 
technical or construction industry or trade meaning are used in the Contract Documents in 
accordance with such recognized meaning. 

ARTICLE 2—PRELIMINARY MATTERS 

2.01 Delivery of Performance and Payment Bonds; Evidence of Insurance 

A. Performance and Payment Bonds: When Contractor delivers the signed counterparts of the 
Agreement to Owner, Contractor shall also deliver to Owner the performance bond and 
payment bond (if the Contract requires Contractor to furnish such bonds). 

B. Evidence of Contractor’s Insurance: When Contractor delivers the signed counterparts of the 
Agreement to Owner, Contractor shall also deliver to Owner, with copies to each additional 
insured (as identified in the Contract), the certificates, endorsements, and other evidence of 
insurance required to be provided by Contractor in accordance with Article 6, except to the 
extent the Supplementary Conditions expressly establish other dates for delivery of specific 
insurance policies. 

C. Evidence of Owner’s Insurance: After receipt of the signed counterparts of the Agreement and 
all required bonds and insurance documentation, Owner shall promptly deliver to Contractor, 
with copies to each additional insured (as identified in the Contract), the certificates and other 
evidence of insurance required to be provided by Owner under Article 6. 

2.02 Copies of Documents 

A. Owner shall furnish to Contractor four printed copies of the Contract (including one fully 
signed counterpart of the Agreement), and one copy in electronic portable document format 
(PDF). Additional printed copies will be furnished upon request at the cost of reproduction. 

B. Owner shall maintain and safeguard at least one original printed record version of the 
Contract, including Drawings and Specifications signed and sealed by Engineer and other 
design professionals. Owner shall make such original printed record version of the Contract 
available to Contractor for review. Owner may delegate the responsibilities under this 
provision to Engineer. 

2.03 Before Starting Construction 

A. Preliminary Schedules: Within 10 days after the Effective Date of the Contract (or as otherwise 
required by the Contract Documents), Contractor shall submit to Engineer for timely review: 

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for 
starting and completing the various stages of the Work, including any Milestones 
specified in the Contract; 

2. a preliminary Schedule of Submittals; and 

3. a preliminary Schedule of Values for all of the Work which includes quantities and prices 
of items which when added together equal the Contract Price and subdivides the Work 
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into component parts in sufficient detail to serve as the basis for progress payments 
during performance of the Work. Such prices will include an appropriate amount of 
overhead and profit applicable to each item of Work. 

2.04 Preconstruction Conference; Designation of Authorized Representatives 

A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer, 
and others as appropriate will be held to establish a working understanding among the parties 
as to the Work, and to discuss the schedules referred to in Paragraph 2.03.A, procedures for 
handling Shop Drawings, Samples, and other Submittals, processing Applications for Payment, 
electronic or digital transmittals, and maintaining required records. 

B. At this conference Owner and Contractor each shall designate, in writing, a specific individual 
to act as its authorized representative with respect to the services and responsibilities under 
the Contract. Such individuals shall have the authority to transmit and receive information, 
render decisions relative to the Contract, and otherwise act on behalf of each respective 
party. 

2.05 Acceptance of Schedules 

A. At least 10 days before submission of the first Application for Payment a conference, attended 
by Contractor, Engineer, and others as appropriate, will be held to review the schedules 
submitted in accordance with Paragraph 2.03.A. No progress payment will be made to 
Contractor until acceptable schedules are submitted to Engineer. 

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression 
of the Work to completion within the Contract Times. Such acceptance will not impose 
on Engineer responsibility for the Progress Schedule, for sequencing, scheduling, or 
progress of the Work, nor interfere with or relieve Contractor from Contractor’s full 
responsibility therefor. 

2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a 
workable arrangement for reviewing and processing the required submittals. 

3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance 
if it provides a reasonable allocation of the Contract Price to the component parts of the 
Work. 

4. If a schedule is not acceptable, Contractor will have an additional 10 days to revise and 
resubmit the schedule. 

2.06 Electronic Transmittals 

A. Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor 
may send, and shall accept, Electronic Documents transmitted by Electronic Means. 

B. If the Contract does not establish protocols for Electronic Means, then Owner, Engineer, and 
Contractor shall jointly develop such protocols. 

C. Subject to any governing protocols for Electronic Means, when transmitting Electronic 
Documents by Electronic Means, the transmitting party makes no representations as to long-
term compatibility, usability, or readability of the Electronic Documents resulting from the 
recipient’s use of software application packages, operating systems, or computer hardware 
differing from those used in the drafting or transmittal of the Electronic Documents. 
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ARTICLE 3—CONTRACT DOCUMENTS: INTENT, REQUIREMENTS, REUSE 

3.01 Intent 

A. The Contract Documents are complementary; what is required by one Contract Document is 
as binding as if required by all. 

B. It is the intent of the Contract Documents to describe a functionally complete Project (or part 
thereof) to be constructed in accordance with the Contract Documents. 

C. Unless otherwise stated in the Contract Documents, if there is a discrepancy between the 
electronic versions of the Contract Documents (including any printed copies derived from 
such electronic versions) and the printed record version, the printed record version will 
govern. 

D. The Contract supersedes prior negotiations, representations, and agreements, whether 
written or oral. 

E. Engineer will issue clarifications and interpretations of the Contract Documents as provided 
herein. 

F. Any provision or part of the Contract Documents held to be void or unenforceable under any 
Law or Regulation will be deemed stricken, and all remaining provisions will continue to be 
valid and binding upon Owner and Contractor, which agree that the Contract Documents will 
be reformed to replace such stricken provision or part thereof with a valid and enforceable 
provision that comes as close as possible to expressing the intention of the stricken provision. 

G. Nothing in the Contract Documents creates: 

1. any contractual relationship between Owner or Engineer and any Subcontractor, 
Supplier, or other individual or entity performing or furnishing any of the Work, for the 
benefit of such Subcontractor, Supplier, or other individual or entity; or 

2. any obligation on the part of Owner or Engineer to pay or to see to the payment of any 
money due any such Subcontractor, Supplier, or other individual or entity, except as may 
otherwise be required by Laws and Regulations. 

3.02 Reference Standards 

A. Standards Specifications, Codes, Laws and Regulations 

1. Reference in the Contract Documents to standard specifications, manuals, reference 
standards, or codes of any technical society, organization, or association, or to Laws or 
Regulations, whether such reference be specific or by implication, means the standard 
specification, manual, reference standard, code, or Laws or Regulations in effect at the 
time of opening of Bids (or on the Effective Date of the Contract if there were no Bids), 
except as may be otherwise specifically stated in the Contract Documents. 

2. No provision of any such standard specification, manual, reference standard, or code, and 
no instruction of a Supplier, will be effective to change the duties or responsibilities of 
Owner, Contractor, or Engineer from those set forth in the part of the Contract 
Documents prepared by or for Engineer. No such provision or instruction shall be effective 
to assign to Owner or Engineer any duty or authority to supervise or direct the 
performance of the Work, or any duty or authority to undertake responsibility 
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inconsistent with the provisions of the part of the Contract Documents prepared by or for 
Engineer. 

3.03 Reporting and Resolving Discrepancies 

A. Reporting Discrepancies 

1. Contractor’s Verification of Figures and Field Measurements: Before undertaking each 
part of the Work, Contractor shall carefully study the Contract Documents, and check and 
verify pertinent figures and dimensions therein, particularly with respect to applicable 
field measurements. Contractor shall promptly report in writing to Engineer any conflict, 
error, ambiguity, or discrepancy that Contractor discovers, or has actual knowledge of, 
and shall not proceed with any Work affected thereby until the conflict, error, ambiguity, 
or discrepancy is resolved by a clarification or interpretation by Engineer, or by an 
amendment or supplement to the Contract issued pursuant to Paragraph 11.01. 

2. Contractor’s Review of Contract Documents: If, before or during the performance of the 
Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within the 
Contract Documents, or between the Contract Documents and (a) any applicable Law or 
Regulation, (b) actual field conditions, (c) any standard specification, manual, reference 
standard, or code, or (d) any instruction of any Supplier, then Contractor shall promptly 
report it to Engineer in writing. Contractor shall not proceed with the Work affected 
thereby (except in an emergency as required by Paragraph 7.15) until the conflict, error, 
ambiguity, or discrepancy is resolved, by a clarification or interpretation by Engineer, or 
by an amendment or supplement to the Contract issued pursuant to Paragraph 11.01. 

3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error, 
ambiguity, or discrepancy in the Contract Documents unless Contractor had actual 
knowledge thereof. 

B. Resolving Discrepancies 

1. Except as may be otherwise specifically stated in the Contract Documents, the provisions 
of the part of the Contract Documents prepared by or for Engineer take precedence in 
resolving any conflict, error, ambiguity, or discrepancy between such provisions of the 
Contract Documents and: 

a. the provisions of any standard specification, manual, reference standard, or code, or 
the instruction of any Supplier (whether or not specifically incorporated by reference 
as a Contract Document); or 

b. the provisions of any Laws or Regulations applicable to the performance of the Work 
(unless such an interpretation of the provisions of the Contract Documents would 
result in violation of such Law or Regulation). 

3.04 Requirements of the Contract Documents 

A. During the performance of the Work and until final payment, Contractor and Owner shall 
submit to the Engineer in writing all matters in question concerning the requirements of the 
Contract Documents (sometimes referred to as requests for information or interpretation—
RFIs), or relating to the acceptability of the Work under the Contract Documents, as soon as 
possible after such matters arise. Engineer will be the initial interpreter of the requirements 
of the Contract Documents, and judge of the acceptability of the Work. 
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B. Engineer will, with reasonable promptness, render a written clarification, interpretation, or 
decision on the issue submitted, or initiate an amendment or supplement to the Contract 
Documents. Engineer’s written clarification, interpretation, or decision will be final and 
binding on Contractor, unless it appeals by submitting a Change Proposal, and on Owner, 
unless it appeals by filing a Claim. 

C. If a submitted matter in question concerns terms and conditions of the Contract Documents 
that do not involve (1) the performance or acceptability of the Work under the Contract 
Documents, (2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3) 
other engineering or technical matters, then Engineer will promptly notify Owner and 
Contractor in writing that Engineer is unable to provide a decision or interpretation. If Owner 
and Contractor are unable to agree on resolution of such a matter in question, either party 
may pursue resolution as provided in Article 12. 

3.05 Reuse of Documents 

A. Contractor and its Subcontractors and Suppliers shall not: 

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or 
other documents (or copies of any thereof) prepared by or bearing the seal of Engineer 
or its consultants, including electronic media versions, or reuse any such Drawings, 
Specifications, other documents, or copies thereof on extensions of the Project or any 
other project without written consent of Owner and Engineer and specific written 
verification or adaptation by Engineer; or 

2. have or acquire any title or ownership rights in any other Contract Documents, reuse any 
such Contract Documents for any purpose without Owner’s express written consent, or 
violate any copyrights pertaining to such Contract Documents. 

B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the 
Contract. Nothing herein precludes Contractor from retaining copies of the Contract 
Documents for record purposes. 

ARTICLE 4—COMMENCEMENT AND PROGRESS OF THE WORK 

4.01 Commencement of Contract Times; Notice to Proceed 

A. The Contract Times will commence to run on the 30th day after the Effective Date of the 
Contract or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A 
Notice to Proceed may be given at any time within 30 days after the Effective Date of the 
Contract. In no event will the Contract Times commence to run later than the 60th day after 
the day of Bid opening or the 30th day after the Effective Date of the Contract, whichever 
date is earlier. 

4.02 Starting the Work 

A. Contractor shall start to perform the Work on the date when the Contract Times commence 
to run. No Work may be done at the Site prior to such date. 

4.03 Reference Points 

A. Owner shall provide engineering surveys to establish reference points for construction which 
in Engineer’s judgment are necessary to enable Contractor to proceed with the Work. 
Contractor shall be responsible for laying out the Work, shall protect and preserve the 
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established reference points and property monuments, and shall make no changes or 
relocations without the prior written approval of Owner. Contractor shall report to Engineer 
whenever any reference point or property monument is lost or destroyed or requires 
relocation because of necessary changes in grades or locations, and shall be responsible for 
the accurate replacement or relocation of such reference points or property monuments by 
professionally qualified personnel. 

4.04 Progress Schedule 

A. Contractor shall adhere to the Progress Schedule established in accordance with 
Paragraph 2.05 as it may be adjusted from time to time as provided below. 

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in 
Paragraph 2.05) proposed adjustments in the Progress Schedule that will not result in 
changing the Contract Times. 

2. Proposed adjustments in the Progress Schedule that will change the Contract Times must 
be submitted in accordance with the requirements of Article 11. 

B. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or 
disagreements with Owner. No Work will be delayed or postponed pending resolution of any 
disputes or disagreements, or during any appeal process, except as permitted by 
Paragraph 16.04, or as Owner and Contractor may otherwise agree in writing. 

4.05 Delays in Contractor’s Progress 

A. If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or interferes 
with the performance or progress of the Work, then Contractor shall be entitled to an 
equitable adjustment in Contract Price or Contract Times. 

B. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delay, 
disruption, or interference caused by or within the control of Contractor. Delay, disruption, 
and interference attributable to and within the control of a Subcontractor or Supplier shall be 
deemed to be within the control of Contractor. 

C. If Contractor’s performance or progress is delayed, disrupted, or interfered with by 
unanticipated causes not the fault of and beyond the control of Owner, Contractor, and those 
for which they are responsible, then Contractor shall be entitled to an equitable adjustment 
in Contract Times. Such an adjustment will be Contractor’s sole and exclusive remedy for the 
delays, disruption, and interference described in this paragraph. Causes of delay, disruption, 
or interference that may give rise to an adjustment in Contract Times under this paragraph 
include but are not limited to the following: 

1. Severe and unavoidable natural catastrophes such as fires, floods, epidemics, and 
earthquakes; 

2. Abnormal weather conditions; 

3. Acts or failures to act of third-party utility owners or other third-party entities (other than 
those third-party utility owners or other third-party entities performing other work at or 
adjacent to the Site as arranged by or under contract with Owner, as contemplated in 
Article 8); and 

4. Acts of war or terrorism. 
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D. Contractor’s entitlement to an adjustment of Contract Times or Contract Price is limited as 
follows: 

1. Contractor’s entitlement to an adjustment of the Contract Times is conditioned on the 
delay, disruption, or interference adversely affecting an activity on the critical path to 
completion of the Work, as of the time of the delay, disruption, or interference. 

2. Contractor shall not be entitled to an adjustment in Contract Price for any delay, 
disruption, or interference if such delay is concurrent with a delay, disruption, or 
interference caused by or within the control of Contractor. Such a concurrent delay by 
Contractor shall not preclude an adjustment of Contract Times to which Contractor is 
otherwise entitled. 

3. Adjustments of Contract Times or Contract Price are subject to the provisions of 
Article 11. 

E. Each Contractor request or Change Proposal seeking an increase in Contract Times or Contract 
Price must be supplemented by supporting data that sets forth in detail the following: 

1. The circumstances that form the basis for the requested adjustment; 

2. The date upon which each cause of delay, disruption, or interference began to affect the 
progress of the Work; 

3. The date upon which each cause of delay, disruption, or interference ceased to affect the 
progress of the Work; 

4. The number of days’ increase in Contract Times claimed as a consequence of each such 
cause of delay, disruption, or interference; and 

5. The impact on Contract Price, in accordance with the provisions of Paragraph 11.07. 

Contractor shall also furnish such additional supporting documentation as Owner or Engineer 
may require including, where appropriate, a revised progress schedule indicating all the 
activities affected by the delay, disruption, or interference, and an explanation of the effect 
of the delay, disruption, or interference on the critical path to completion of the Work. 

F. Delays, disruption, and interference to the performance or progress of the Work resulting 
from the existence of a differing subsurface or physical condition, an Underground Facility 
that was not shown or indicated by the Contract Documents, or not shown or indicated with 
reasonable accuracy, and those resulting from Hazardous Environmental Conditions, are 
governed by Article 5, together with the provisions of Paragraphs 4.05.D and 4.05.E. 

G. Paragraph 8.03 addresses delays, disruption, and interference to the performance or progress 
of the Work resulting from the performance of certain other work at or adjacent to the Site. 

ARTICLE 5—SITE; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS ENVIRONMENTAL 
CONDITIONS 

5.01 Availability of Lands 

A. Owner shall furnish the Site. Owner shall notify Contractor in writing of any encumbrances or 
restrictions not of general application but specifically related to use of the Site with which 
Contractor must comply in performing the Work. 



 

EJCDC® C-700, Standard General Conditions of the Construction Contract. 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 
Page 14 of 70 

B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of 
record legal title and legal description of the lands upon which permanent improvements are 
to be made and Owner’s interest therein as necessary for giving notice of or filing a mechanic’s 
or construction lien against such lands in accordance with applicable Laws and Regulations. 

C. Contractor shall provide for all additional lands and access thereto that may be required for 
temporary construction facilities or storage of materials and equipment. 

5.02 Use of Site and Other Areas 

A. Limitation on Use of Site and Other Areas 

1. Contractor shall confine construction equipment, temporary construction facilities, the 
storage of materials and equipment, and the operations of workers to the Site, adjacent 
areas that Contractor has arranged to use through construction easements or otherwise, 
and other adjacent areas permitted by Laws and Regulations, and shall not unreasonably 
encumber the Site and such other adjacent areas with construction equipment or other 
materials or equipment. Contractor shall assume full responsibility for (a) damage to the 
Site; (b) damage to any such other adjacent areas used for Contractor’s operations; (c) 
damage to any other adjacent land or areas, or to improvements, structures, utilities, or 
similar facilities located at such adjacent lands or areas; and (d) for injuries and losses 
sustained by the owners or occupants of any such land or areas; provided that such 
damage or injuries result from the performance of the Work or from other actions or 
conduct of the Contractor or those for which Contractor is responsible. 

2. If a damage or injury claim is made by the owner or occupant of any such land or area 
because of the performance of the Work, or because of other actions or conduct of the 
Contractor or those for which Contractor is responsible, Contractor shall (a) take 
immediate corrective or remedial action as required by Paragraph 7.13, or otherwise; (b) 
promptly attempt to settle the claim as to all parties through negotiations with such 
owner or occupant, or otherwise resolve the claim by arbitration or other dispute 
resolution proceeding, or in a court of competent jurisdiction; and (c) to the fullest extent 
permitted by Laws and Regulations, indemnify and hold harmless Owner and Engineer, 
and the officers, directors, members, partners, employees, agents, consultants and 
subcontractors of each and any of them, from and against any such claim, and against all 
costs, losses, and damages (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to any claim or action, legal or equitable, 
brought by any such owner or occupant against Owner, Engineer, or any other party 
indemnified hereunder to the extent caused directly or indirectly, in whole or in part by, 
or based upon, Contractor’s performance of the Work, or because of other actions or 
conduct of the Contractor or those for which Contractor is responsible. 

B. Removal of Debris During Performance of the Work: During the progress of the Work the 
Contractor shall keep the Site and other adjacent areas free from accumulations of waste 
materials, rubbish, and other debris. Removal and disposal of such waste materials, rubbish, 
and other debris will conform to applicable Laws and Regulations. 

C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the 
Work and make it ready for utilization by Owner. At the completion of the Work Contractor 
shall remove from the Site and adjacent areas all tools, appliances, construction equipment 
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and machinery, and surplus materials and shall restore to original condition all property not 
designated for alteration by the Contract Documents. 

D. Loading of Structures: Contractor shall not load nor permit any part of any structure to be 
loaded in any manner that will endanger the structure, nor shall Contractor subject any part 
of the Work or adjacent structures or land to stresses or pressures that will endanger them. 

5.03 Subsurface and Physical Conditions 

A. Reports and Drawings: The Supplementary Conditions identify: 

1. Those reports of explorations and tests of subsurface conditions at or adjacent to the Site 
that contain Technical Data; 

2. Those drawings of existing physical conditions at or adjacent to the Site, including those 
drawings depicting existing surface or subsurface structures at or adjacent to the Site 
(except Underground Facilities), that contain Technical Data; and 

3. Technical Data contained in such reports and drawings. 

B. Underground Facilities: Underground Facilities are shown or indicated on the Drawings, 
pursuant to Paragraph 5.05, and not in the drawings referred to in Paragraph 5.03.A. 
Information and data regarding the presence or location of Underground Facilities are not 
intended to be categorized, identified, or defined as Technical Data. 

C. Reliance by Contractor on Technical Data: Contractor may rely upon the accuracy of the 
Technical Data expressly identified in the Supplementary Conditions with respect to such 
reports and drawings, but such reports and drawings are not Contract Documents. If no such 
express identification has been made, then Contractor may rely upon the accuracy of the 
Technical Data as defined in Paragraph 1.01.A.46.b. 

D. Limitations of Other Data and Documents: Except for such reliance on Technical Data, 
Contractor may not rely upon or make any claim against Owner or Engineer, or any of their 
officers, directors, members, partners, employees, agents, consultants, or subcontractors, 
with respect to: 

1. the completeness of such reports and drawings for Contractor’s purposes, including, but 
not limited to, any aspects of the means, methods, techniques, sequences, and 
procedures of construction to be employed by Contractor, and safety precautions and 
programs incident thereto; 

2. other data, interpretations, opinions, and information contained in such reports or shown 
or indicated in such drawings; 

3. the contents of other Site-related documents made available to Contractor, such as 
record drawings from other projects at or adjacent to the Site, or Owner’s archival 
documents concerning the Site; or 

4. any Contractor interpretation of or conclusion drawn from any Technical Data or any such 
other data, interpretations, opinions, or information. 
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5.04 Differing Subsurface or Physical Conditions 

A. Notice by Contractor: If Contractor believes that any subsurface or physical condition that is 
uncovered or revealed at the Site: 

1. is of such a nature as to establish that any Technical Data on which Contractor is entitled 
to rely as provided in Paragraph 5.03 is materially inaccurate; 

2. is of such a nature as to require a change in the Drawings or Specifications; 

3. differs materially from that shown or indicated in the Contract Documents; or 

4. is of an unusual nature, and differs materially from conditions ordinarily encountered and 
generally recognized as inherent in work of the character provided for in the Contract 
Documents; 

then Contractor shall, promptly after becoming aware thereof and before further disturbing 
the subsurface or physical conditions or performing any Work in connection therewith (except 
in an emergency as required by Paragraph 7.15), notify Owner and Engineer in writing about 
such condition. Contractor shall not further disturb such condition or perform any Work in 
connection therewith (except with respect to an emergency) until receipt of a written 
statement permitting Contractor to do so. 

B. Engineer’s Review: After receipt of written notice as required by the preceding paragraph, 
Engineer will promptly review the subsurface or physical condition in question; determine 
whether it is necessary for Owner to obtain additional exploration or tests with respect to the 
condition; conclude whether the condition falls within any one or more of the differing site 
condition categories in Paragraph 5.04.A; obtain any pertinent cost or schedule information 
from Contractor; prepare recommendations to Owner regarding the Contractor’s resumption 
of Work in connection with the subsurface or physical condition in question and the need for 
any change in the Drawings or Specifications; and advise Owner in writing of Engineer’s 
findings, conclusions, and recommendations. 

C. Owner’s Statement to Contractor Regarding Site Condition: After receipt of Engineer’s written 
findings, conclusions, and recommendations, Owner shall issue a written statement to 
Contractor (with a copy to Engineer) regarding the subsurface or physical condition in 
question, addressing the resumption of Work in connection with such condition, indicating 
whether any change in the Drawings or Specifications will be made, and adopting or rejecting 
Engineer’s written findings, conclusions, and recommendations, in whole or in part. 

D. Early Resumption of Work: If at any time Engineer determines that Work in connection with 
the subsurface or physical condition in question may resume prior to completion of Engineer’s 
review or Owner’s issuance of its statement to Contractor, because the condition in question 
has been adequately documented, and analyzed on a preliminary basis, then the Engineer 
may at its discretion instruct Contractor to resume such Work. 

E. Possible Price and Times Adjustments 

1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract 
Times, to the extent that the existence of a differing subsurface or physical condition, or 
any related delay, disruption, or interference, causes an increase or decrease in 
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Contractor’s cost of, or time required for, performance of the Work; subject, however, to 
the following: 

a. Such condition must fall within any one or more of the categories described in 
Paragraph 5.04.A; 

b. With respect to Work that is paid for on a unit price basis, any adjustment in Contract 
Price will be subject to the provisions of Paragraph 13.03; and, 

c. Contractor’s entitlement to an adjustment of the Contract Times is subject to the 
provisions of Paragraphs 4.05.D and 4.05.E. 

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times 
with respect to a subsurface or physical condition if: 

a. Contractor knew of the existence of such condition at the time Contractor made a 
commitment to Owner with respect to Contract Price and Contract Times by the 
submission of a Bid or becoming bound under a negotiated contract, or otherwise; 

b. The existence of such condition reasonably could have been discovered or revealed 
as a result of any examination, investigation, exploration, test, or study of the Site and 
contiguous areas expressly required by the Bidding Requirements or Contract 
Documents to be conducted by or for Contractor prior to Contractor’s making such 
commitment; or 

c. Contractor failed to give the written notice required by Paragraph 5.04.A. 

3. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or 
extent of any adjustment in the Contract Price or Contract Times, then any such 
adjustment will be set forth in a Change Order. 

4. Contractor may submit a Change Proposal regarding its entitlement to or the amount or 
extent of any adjustment in the Contract Price or Contract Times, no later than 30 days 
after Owner’s issuance of the Owner’s written statement to Contractor regarding the 
subsurface or physical condition in question. 

F. Underground Facilities; Hazardous Environmental Conditions: Paragraph 5.05 governs rights 
and responsibilities regarding the presence or location of Underground Facilities. 
Paragraph 5.06 governs rights and responsibilities regarding Hazardous Environmental 
Conditions. The provisions of Paragraphs 5.03 and 5.04 are not applicable to the presence or 
location of Underground Facilities, or to Hazardous Environmental Conditions. 

5.05 Underground Facilities 

A. Contractor’s Responsibilities: Unless it is otherwise expressly provided in the Supplementary 
Conditions, the cost of all of the following are included in the Contract Price, and Contractor 
shall have full responsibility for: 

1. reviewing and checking all information and data regarding existing Underground Facilities 
at the Site; 

2. complying with applicable state and local utility damage prevention Laws and 
Regulations; 
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3. verifying the actual location of those Underground Facilities shown or indicated in the 
Contract Documents as being within the area affected by the Work, by exposing such 
Underground Facilities during the course of construction; 

4. coordination of the Work with the owners (including Owner) of such Underground 
Facilities, during construction; and 

5. the safety and protection of all existing Underground Facilities at the Site, and repairing 
any damage thereto resulting from the Work. 

B. Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered or 
revealed at the Site was not shown or indicated on the Drawings, or was not shown or 
indicated on the Drawings with reasonable accuracy, then Contractor shall, promptly after 
becoming aware thereof and before further disturbing conditions affected thereby or 
performing any Work in connection therewith (except in an emergency as required by 
Paragraph 7.15), notify Owner and Engineer in writing regarding such Underground Facility. 

C. Engineer’s Review: Engineer will: 

1. promptly review the Underground Facility and conclude whether such Underground 
Facility was not shown or indicated on the Drawings, or was not shown or indicated with 
reasonable accuracy; 

2. identify and communicate with the owner of the Underground Facility; prepare 
recommendations to Owner (and if necessary issue any preliminary instructions to 
Contractor) regarding the Contractor’s resumption of Work in connection with the 
Underground Facility in question; 

3. obtain any pertinent cost or schedule information from Contractor; determine the extent, 
if any, to which a change is required in the Drawings or Specifications to reflect and 
document the consequences of the existence or location of the Underground Facility; and 

4. advise Owner in writing of Engineer’s findings, conclusions, and recommendations. 

During such time, Contractor shall be responsible for the safety and protection of such 
Underground Facility. 

D. Owner’s Statement to Contractor Regarding Underground Facility: After receipt of Engineer’s 
written findings, conclusions, and recommendations, Owner shall issue a written statement 
to Contractor (with a copy to Engineer) regarding the Underground Facility in question 
addressing the resumption of Work in connection with such Underground Facility, indicating 
whether any change in the Drawings or Specifications will be made, and adopting or rejecting 
Engineer’s written findings, conclusions, and recommendations in whole or in part. 

E. Early Resumption of Work: If at any time Engineer determines that Work in connection with 
the Underground Facility may resume prior to completion of Engineer’s review or Owner’s 
issuance of its statement to Contractor, because the Underground Facility in question and 
conditions affected by its presence have been adequately documented, and analyzed on a 
preliminary basis, then the Engineer may at its discretion instruct Contractor to resume such 
Work. 

F. Possible Price and Times Adjustments 

1. Contractor shall be entitled to an equitable adjustment in the Contract Price or Contract 
Times, to the extent that any existing Underground Facility at the Site that was not shown 
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or indicated on the Drawings, or was not shown or indicated with reasonable accuracy, 
or any related delay, disruption, or interference, causes an increase or decrease in 
Contractor’s cost of, or time required for, performance of the Work; subject, however, to 
the following: 

a. With respect to Work that is paid for on a unit price basis, any adjustment in Contract 
Price will be subject to the provisions of Paragraph 13.03; 

b. Contractor’s entitlement to an adjustment of the Contract Times is subject to the 
provisions of Paragraphs 4.05.D and 4.05.E; and 

c. Contractor gave the notice required in Paragraph 5.05.B. 

2. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or 
extent of any adjustment in the Contract Price or Contract Times, then any such 
adjustment will be set forth in a Change Order. 

3. Contractor may submit a Change Proposal regarding its entitlement to or the amount or 
extent of any adjustment in the Contract Price or Contract Times, no later than 30 days 
after Owner’s issuance of the Owner’s written statement to Contractor regarding the 
Underground Facility in question. 

4. The information and data shown or indicated on the Drawings with respect to existing 
Underground Facilities at the Site is based on information and data (a) furnished by the 
owners of such Underground Facilities, or by others, (b) obtained from available records, 
or (c) gathered in an investigation conducted in accordance with the current edition of 
ASCE 38, Standard Guideline for the Collection and Depiction of Existing Subsurface Utility 
Data, by the American Society of Civil Engineers. If such information or data is incorrect 
or incomplete, Contractor’s remedies are limited to those set forth in this 
Paragraph 5.05.F. 

5.06 Hazardous Environmental Conditions at Site 

A. Reports and Drawings: The Supplementary Conditions identify: 

1. those reports known to Owner relating to Hazardous Environmental Conditions that have 
been identified at or adjacent to the Site; 

2. drawings known to Owner relating to Hazardous Environmental Conditions that have 
been identified at or adjacent to the Site; and 

3. Technical Data contained in such reports and drawings. 

B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the accuracy 
of the Technical Data expressly identified in the Supplementary Conditions with respect to 
such reports and drawings, but such reports and drawings are not Contract Documents. If no 
such express identification has been made, then Contractor may rely on the accuracy of the 
Technical Data as defined in Paragraph 1.01.A.46.b. Except for such reliance on Technical 
Data, Contractor may not rely upon or make any claim against Owner or Engineer, or any of 
their officers, directors, members, partners, employees, agents, consultants, or 
subcontractors, with respect to: 

1. the completeness of such reports and drawings for Contractor’s purposes, including, but 
not limited to, any aspects of the means, methods, techniques, sequences and procedures 
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of construction to be employed by Contractor, and safety precautions and programs 
incident thereto; 

2. other data, interpretations, opinions, and information contained in such reports or shown 
or indicated in such drawings; or 

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any such 
other data, interpretations, opinions or information. 

C. Contractor shall not be responsible for removing or remediating any Hazardous 
Environmental Condition encountered, uncovered, or revealed at the Site unless such 
removal or remediation is expressly identified in the Contract Documents to be within the 
scope of the Work. 

D. Contractor shall be responsible for controlling, containing, and duly removing all Constituents 
of Concern brought to the Site by Contractor, Subcontractors, Suppliers, or anyone else for 
whom Contractor is responsible, and for any associated costs; and for the costs of removing 
and remediating any Hazardous Environmental Condition created by the presence of any such 
Constituents of Concern. 

E. If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose 
removal or remediation is not expressly identified in the Contract Documents as being within 
the scope of the Work, or if Contractor or anyone for whom Contractor is responsible creates 
a Hazardous Environmental Condition, then Contractor shall immediately: (1) secure or 
otherwise isolate such condition; (2) stop all Work in connection with such condition and in 
any area affected thereby (except in an emergency as required by Paragraph 7.15); and (3) 
notify Owner and Engineer (and promptly thereafter confirm such notice in writing). Owner 
shall promptly consult with Engineer concerning the necessity for Owner to retain a qualified 
expert to evaluate such condition or take corrective action, if any. Promptly after consulting 
with Engineer, Owner shall take such actions as are necessary to permit Owner to timely 
obtain required permits and provide Contractor the written notice required by 
Paragraph 5.06.F. If Contractor or anyone for whom Contractor is responsible created the 
Hazardous Environmental Condition in question, then Owner may remove and remediate the 
Hazardous Environmental Condition, and impose a set-off against payments to account for 
the associated costs. 

F. Contractor shall not resume Work in connection with such Hazardous Environmental 
Condition or in any affected area until after Owner has obtained any required permits related 
thereto, and delivered written notice to Contractor either (1) specifying that such condition 
and any affected area is or has been rendered safe for the resumption of Work, or (2) 
specifying any special conditions under which such Work may be resumed safely. 

G. If Owner and Contractor cannot agree as to entitlement to or on the amount or extent, if any, 
of any adjustment in Contract Price or Contract Times, as a result of such Work stoppage, such 
special conditions under which Work is agreed to be resumed by Contractor, or any costs or 
expenses incurred in response to the Hazardous Environmental Condition, then within 30 
days of Owner’s written notice regarding the resumption of Work, Contractor may submit a 
Change Proposal, or Owner may impose a set-off. Entitlement to any such adjustment is 
subject to the provisions of Paragraphs 4.05.D, 4.05.E, 11.07, and 11.08. 

H. If, after receipt of such written notice, Contractor does not agree to resume such Work based 
on a reasonable belief it is unsafe, or does not agree to resume such Work under such special 
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conditions, then Owner may order the portion of the Work that is in the area affected by such 
condition to be deleted from the Work, following the contractual change procedures in 
Article 11. Owner may have such deleted portion of the Work performed by Owner’s own 
forces or others in accordance with Article 8. 

I. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold 
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members, 
partners, employees, agents, consultants, and subcontractors of each and any of them, from 
and against all claims, costs, losses, and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other professionals, and all court, arbitration, 
or other dispute resolution costs) arising out of or relating to a Hazardous Environmental 
Condition, provided that such Hazardous Environmental Condition (1)  was not shown or 
indicated in the Drawings, Specifications, or other Contract Documents, identified as 
Technical Data entitled to limited reliance pursuant to Paragraph 5.06.B, or identified in the 
Contract Documents to be included within the scope of the Work, and (2) was not created by 
Contractor or by anyone for whom Contractor is responsible. Nothing in this Paragraph 5.06.I 
obligates Owner to indemnify any individual or entity from and against the consequences of 
that individual’s or entity’s own negligence. 

J. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, members, partners, employees, 
agents, consultants, and subcontractors of each and any of them, from and against all claims, 
costs, losses, and damages (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to the failure to control, contain, or remove a 
Constituent of Concern brought to the Site by Contractor or by anyone for whom Contractor 
is responsible, or to a Hazardous Environmental Condition created by Contractor or by anyone 
for whom Contractor is responsible. Nothing in this Paragraph 5.06.J obligates Contractor to 
indemnify any individual or entity from and against the consequences of that individual’s or 
entity’s own negligence. 

K. The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of Constituents 
of Concern or to a Hazardous Environmental Condition uncovered or revealed at the Site. 

ARTICLE 6—BONDS AND INSURANCE 

6.01 Performance, Payment, and Other Bonds 

A. Contractor shall furnish a performance bond and a payment bond, each in an amount at least 
equal to the Contract Price, as security for the faithful performance and payment of 
Contractor’s obligations under the Contract. These bonds must remain in effect until one year 
after the date when final payment becomes due or until completion of the correction period 
specified in Paragraph 15.08, whichever is later, except as provided otherwise by Laws or 
Regulations, the terms of a prescribed bond form, the Supplementary Conditions, or other 
provisions of the Contract. 

B. Contractor shall also furnish such other bonds (if any) as are required by the Supplementary 
Conditions or other provisions of the Contract. 

C. All bonds must be in the form included in the Bidding Documents or otherwise specified by 
Owner prior to execution of the Contract, except as provided otherwise by Laws or 
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Regulations, and must be issued and signed by a surety named in “Companies Holding 
Certificates of Authority as Acceptable Sureties on Federal Bonds and as Acceptable 
Reinsuring Companies” as published in Department Circular 570 (as amended and 
supplemented) by the Bureau of the Fiscal Service, U.S. Department of the Treasury. A bond 
signed by an agent or attorney-in-fact must be accompanied by a certified copy of that 
individual’s authority to bind the surety. The evidence of authority must show that it is 
effective on the date the agent or attorney-in-fact signed the accompanying bond. 

D. Contractor shall obtain the required bonds from surety companies that are duly licensed or 
authorized, in the state or jurisdiction in which the Project is located, to issue bonds in the 
required amounts. 

E. If the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent, or 
the surety ceases to meet the requirements above, then Contractor shall promptly notify 
Owner and Engineer in writing and shall, within 20 days after the event giving rise to such 
notification, provide another bond and surety, both of which must comply with the bond and 
surety requirements above. 

F. If Contractor has failed to obtain a required bond, Owner may exclude the Contractor from 
the Site and exercise Owner’s termination rights under Article 16. 

G. Upon request to Owner from any Subcontractor, Supplier, or other person or entity claiming 
to have furnished labor, services, materials, or equipment used in the performance of the 
Work, Owner shall provide a copy of the payment bond to such person or entity. 

H. Upon request to Contractor from any Subcontractor, Supplier, or other person or entity 
claiming to have furnished labor, services, materials, or equipment used in the performance 
of the Work, Contractor shall provide a copy of the payment bond to such person or entity. 

6.02 Insurance—General Provisions 

A. Owner and Contractor shall obtain and maintain insurance as required in this article and in 
the Supplementary Conditions. 

B. All insurance required by the Contract to be purchased and maintained by Owner or 
Contractor shall be obtained from insurance companies that are duly licensed or authorized 
in the state or jurisdiction in which the Project is located to issue insurance policies for the 
required limits and coverages. Unless a different standard is indicated in the Supplementary 
Conditions, all companies that provide insurance policies required under this Contract shall 
have an A.M. Best rating of A-VII or better. 

C. Alternative forms of insurance coverage, including but not limited to self-insurance and 
“Occupational Accident and Excess Employer’s Indemnity Policies,” are not sufficient to meet 
the insurance requirements of this Contract, unless expressly allowed in the Supplementary 
Conditions. 

D. Contractor shall deliver to Owner, with copies to each additional insured identified in the 
Contract, certificates of insurance and endorsements establishing that Contractor has 
obtained and is maintaining the policies and coverages required by the Contract. Upon 
request by Owner or any other insured, Contractor shall also furnish other evidence of such 
required insurance, including but not limited to copies of policies, documentation of 
applicable self-insured retentions (if allowed) and deductibles, full disclosure of all relevant 
exclusions, and evidence of insurance required to be purchased and maintained by 
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Subcontractors or Suppliers. In any documentation furnished under this provision, Contractor, 
Subcontractors, and Suppliers may block out (redact) (1) any confidential premium or pricing 
information and (2) any wording specific to a project or jurisdiction other than those 
applicable to this Contract. 

E. Owner shall deliver to Contractor, with copies to each additional insured identified in the 
Contract, certificates of insurance and endorsements establishing that Owner has obtained 
and is maintaining the policies and coverages required of Owner by the Contract (if any). Upon 
request by Contractor or any other insured, Owner shall also provide other evidence of such 
required insurance (if any), including but not limited to copies of policies, documentation of 
applicable self-insured retentions (if allowed) and deductibles, and full disclosure of all 
relevant exclusions. In any documentation furnished under this provision, Owner may block 
out (redact) (1) any confidential premium or pricing information and (2) any wording specific 
to a project or jurisdiction other than those relevant to this Contract. 

F. Failure of Owner or Contractor to demand such certificates or other evidence of the other 
party’s full compliance with these insurance requirements, or failure of Owner or Contractor 
to identify a deficiency in compliance from the evidence provided, will not be construed as a 
waiver of the other party’s obligation to obtain and maintain such insurance. 

G. In addition to the liability insurance required to be provided by Contractor, the Owner, at 
Owner’s option, may purchase and maintain Owner’s own liability insurance. Owner’s liability 
policies, if any, operate separately and independently from policies required to be provided 
by Contractor, and Contractor cannot rely upon Owner’s liability policies for any of 
Contractor’s obligations to the Owner, Engineer, or third parties. 

H. Contractor shall require: 

1. Subcontractors to purchase and maintain worker’s compensation, commercial general 
liability, and other insurance that is appropriate for their participation in the Project, and 
to name as additional insureds Owner and Engineer (and any other individuals or entities 
identified in the Supplementary Conditions as additional insureds on Contractor’s liability 
policies) on each Subcontractor’s commercial general liability insurance policy; and 

2. Suppliers to purchase and maintain insurance that is appropriate for their participation in 
the Project. 

I. If either party does not purchase or maintain the insurance required of such party by the 
Contract, such party shall notify the other party in writing of such failure to purchase prior to 
the start of the Work, or of such failure to maintain prior to any change in the required 
coverage. 

J. If Contractor has failed to obtain and maintain required insurance, Contractor’s entitlement 
to enter or remain at the Site will end immediately, and Owner may impose an appropriate 
set-off against payment for any associated costs (including but not limited to the cost of 
purchasing necessary insurance coverage), and exercise Owner’s termination rights under 
Article 16. 

K. Without prejudice to any other right or remedy, if a party has failed to obtain required 
insurance, the other party may elect (but is in no way obligated) to obtain equivalent 
insurance to protect such other party’s interests at the expense of the party who was required 
to provide such coverage, and the Contract Price will be adjusted accordingly. 
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L. Owner does not represent that insurance coverage and limits established in this Contract 
necessarily will be adequate to protect Contractor or Contractor’s interests. Contractor is 
responsible for determining whether such coverage and limits are adequate to protect its 
interests, and for obtaining and maintaining any additional insurance that Contractor deems 
necessary. 

M. The insurance and insurance limits required herein will not be deemed as a limitation on 
Contractor’s liability, or that of its Subcontractors or Suppliers, under the indemnities granted 
to Owner and other individuals and entities in the Contract or otherwise. 

N. All the policies of insurance required to be purchased and maintained under this Contract will 
contain a provision or endorsement that the coverage afforded will not be canceled, or 
renewal refused, until at least 10 days prior written notice has been given to the purchasing 
policyholder. Within three days of receipt of any such written notice, the purchasing 
policyholder shall provide a copy of the notice to each other insured and Engineer. 

6.03 Contractor’s Insurance 

A. Required Insurance: Contractor shall purchase and maintain Worker’s Compensation, 
Commercial General Liability, and other insurance pursuant to the specific requirements of 
the Supplementary Conditions. 

B. General Provisions: The policies of insurance required by this Paragraph 6.03 as supplemented 
must: 

1. include at least the specific coverages required; 

2. be written for not less than the limits provided, or those required by Laws or Regulations, 
whichever is greater; 

3. remain in effect at least until the Work is complete (as set forth in Paragraph 15.06.D), 
and longer if expressly required elsewhere in this Contract, and at all times thereafter 
when Contractor may be correcting, removing, or replacing defective Work as a warranty 
or correction obligation, or otherwise, or returning to the Site to conduct other tasks 
arising from the Contract; 

4. apply with respect to the performance of the Work, whether such performance is by 
Contractor, any Subcontractor or Supplier, or by anyone directly or indirectly employed 
by any of them to perform any of the Work, or by anyone for whose acts any of them may 
be liable; and 

5. include all necessary endorsements to support the stated requirements. 

C. Additional Insureds: The Contractor’s commercial general liability, automobile liability, 
employer’s liability, umbrella or excess, pollution liability, and unmanned aerial vehicle 
liability policies, if required by this Contract, must: 

1. include and list as additional insureds Owner and Engineer, and any individuals or entities 
identified as additional insureds in the Supplementary Conditions; 

2. include coverage for the respective officers, directors, members, partners, employees, 
and consultants of all such additional insureds; 

3. afford primary coverage to these additional insureds for all claims covered thereby 
(including as applicable those arising from both ongoing and completed operations); 
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4. not seek contribution from insurance maintained by the additional insured; and 

5. as to commercial general liability insurance, apply to additional insureds with respect to 
liability caused in whole or in part by Contractor’s acts or omissions, or the acts and 
omissions of those working on Contractor’s behalf, in the performance of Contractor’s 
operations. 

6.04 Builder’s Risk and Other Property Insurance 

A. Builder’s Risk: Unless otherwise provided in the Supplementary Conditions, Contractor shall 
purchase and maintain builder’s risk insurance upon the Work on a completed value basis, in 
the amount of the Work’s full insurable replacement cost (subject to such deductible amounts 
as may be provided in the Supplementary Conditions or required by Laws and Regulations). 
The specific requirements applicable to the builder’s risk insurance are set forth in the 
Supplementary Conditions. 

B. Property Insurance for Facilities of Owner Where Work Will Occur: Owner is responsible for 
obtaining and maintaining property insurance covering each existing structure, building, or 
facility in which any part of the Work will occur, or to which any part of the Work will attach 
or be adjoined. Such property insurance will be written on a special perils (all-risk) form, on a 
replacement cost basis, providing coverage consistent with that required for the builder’s risk 
insurance, and will be maintained until the Work is complete, as set forth in 
Paragraph 15.06.D. 

C. Property Insurance for Substantially Complete Facilities: Promptly after Substantial 
Completion, and before actual occupancy or use of the substantially completed Work, Owner 
will obtain property insurance for such substantially completed Work, and maintain such 
property insurance at least until the Work is complete, as set forth in Paragraph 15.06.D. Such 
property insurance will be written on a special perils (all-risk) form, on a replacement cost 
basis, and provide coverage consistent with that required for the builder’s risk insurance. The 
builder’s risk insurance may terminate upon written confirmation of Owner’s procurement of 
such property insurance. 

D. Partial Occupancy or Use by Owner: If Owner will occupy or use a portion or portions of the 
Work prior to Substantial Completion of all the Work, as provided in Paragraph 15.04, then 
Owner (directly, if it is the purchaser of the builder’s risk policy, or through Contractor) will 
provide advance notice of such occupancy or use to the builder’s risk insurer, and obtain an 
endorsement consenting to the continuation of coverage prior to commencing such partial 
occupancy or use. 

E. Insurance of Other Property; Additional Insurance: If the express insurance provisions of the 
Contract do not require or address the insurance of a property item or interest, then the entity 
or individual owning such property item will be responsible for insuring it. If Contractor elects 
to obtain other special insurance to be included in or supplement the builder’s risk or property 
insurance policies provided under this Paragraph 6.04, it may do so at Contractor’s expense. 

6.05 Property Losses; Subrogation 

A. The builder’s risk insurance policy purchased and maintained in accordance with 
Paragraph 6.04 (or an installation floater policy if authorized by the Supplementary 
Conditions), will contain provisions to the effect that in the event of payment of any loss or 
damage the insurer will have no rights of recovery against any insureds thereunder, or against 
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Engineer or its consultants, or their officers, directors, members, partners, employees, agents, 
consultants, or subcontractors. 

1. Owner and Contractor waive all rights against each other and the respective officers, 
directors, members, partners, employees, agents, consultants, and subcontractors of 
each and any of them, for all losses and damages caused by, arising out of, or resulting 
from any of the perils, risks, or causes of loss covered by such policies and any other 
property insurance applicable to the Work; and, in addition, waive all such rights against 
Engineer, its consultants, all individuals or entities identified in the Supplementary 
Conditions as builder’s risk or installation floater insureds, and the officers, directors, 
members, partners, employees, agents, consultants, and subcontractors of each and any 
of them, under such policies for losses and damages so caused. 

2. None of the above waivers extends to the rights that any party making such waiver may 
have to the proceeds of insurance held by Owner or Contractor as trustee or fiduciary, or 
otherwise payable under any policy so issued. 

B. Any property insurance policy maintained by Owner covering any loss, damage, or 
consequential loss to Owner’s existing structures, buildings, or facilities in which any part of 
the Work will occur, or to which any part of the Work will attach or adjoin; to adjacent 
structures, buildings, or facilities of Owner; or to part or all of the completed or substantially 
completed Work, during partial occupancy or use pursuant to Paragraph 15.04, after 
Substantial Completion pursuant to Paragraph 15.03, or after final payment pursuant to 
Paragraph 15.06, will contain provisions to the effect that in the event of payment of any loss 
or damage the insurer will have no rights of recovery against any insureds thereunder, or 
against Contractor, Subcontractors, or Engineer, or the officers, directors, members, partners, 
employees, agents, consultants, or subcontractors of each and any of them, and that the 
insured is allowed to waive the insurer’s rights of subrogation in a written contract executed 
prior to the loss, damage, or consequential loss. 

1. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the 
officers, directors, members, partners, employees, agents, consultants and 
subcontractors of each and any of them, for all losses and damages caused by, arising out 
of, or resulting from fire or any of the perils, risks, or causes of loss covered by such 
policies. 

C. The waivers in this Paragraph 6.05 include the waiver of rights due to business interruption, 
loss of use, or other consequential loss extending beyond direct physical loss or damage to 
Owner’s property or the Work caused by, arising out of, or resulting from fire or other insured 
peril, risk, or cause of loss. 

D. Contractor shall be responsible for assuring that each Subcontract contains provisions 
whereby the Subcontractor waives all rights against Owner, Contractor, all individuals or 
entities identified in the Supplementary Conditions as insureds, the Engineer and its 
consultants, and the officers, directors, members, partners, employees, agents, consultants, 
and subcontractors of each and any of them, for all losses and damages caused by, arising out 
of, relating to, or resulting from fire or other peril, risk, or cause of loss covered by builder’s 
risk insurance, installation floater, and any other property insurance applicable to the Work. 
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6.06 Receipt and Application of Property Insurance Proceeds 

A. Any insured loss under the builder’s risk and other policies of property insurance required by 
Paragraph 6.04 will be adjusted and settled with the named insured that purchased the policy. 
Such named insured shall act as fiduciary for the other insureds, and give notice to such other 
insureds that adjustment and settlement of a claim is in progress. Any other insured may state 
its position regarding a claim for insured loss in writing within 15 days after notice of such 
claim. 

B. Proceeds for such insured losses may be made payable by the insurer either jointly to multiple 
insureds, or to the named insured that purchased the policy in its own right and as fiduciary 
for other insureds, subject to the requirements of any applicable mortgage clause. A named 
insured receiving insurance proceeds under the builder’s risk and other policies of insurance 
required by Paragraph 6.04 shall maintain such proceeds in a segregated account, and 
distribute such proceeds in accordance with such agreement as the parties in interest may 
reach, or as otherwise required under the dispute resolution provisions of this Contract or 
applicable Laws and Regulations. 

C. If no other special agreement is reached, Contractor shall repair or replace the damaged 
Work, using allocated insurance proceeds. 

ARTICLE 7—CONTRACTOR’S RESPONSIBILITIES 

7.01 Contractor’s Means and Methods of Construction 

A. Contractor shall be solely responsible for the means, methods, techniques, sequences, and 
procedures of construction. 

B. If the Contract Documents note, or Contractor determines, that professional engineering or 
other design services are needed to carry out Contractor’s responsibilities for construction 
means, methods, techniques, sequences, and procedures, or for Site safety, then Contractor 
shall cause such services to be provided by a properly licensed design professional, at 
Contractor’s expense. Such services are not Owner-delegated professional design services 
under this Contract, and neither Owner nor Engineer has any responsibility with respect to 
(1) Contractor’s determination of the need for such services, (2) the qualifications or licensing 
of the design professionals retained or employed by Contractor, (3) the performance of such 
services, or (4) any errors, omissions, or defects in such services. 

7.02 Supervision and Superintendence 

A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting 
such attention thereto and applying such skills and expertise as may be necessary to perform 
the Work in accordance with the Contract Documents. 

B. At all times during the progress of the Work, Contractor shall assign a competent resident 
superintendent who will not be replaced without written notice to Owner and Engineer 
except under extraordinary circumstances. 

7.03 Labor; Working Hours 

A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the 
Work and perform construction as required by the Contract Documents. Contractor shall 
maintain good discipline and order at the Site. 
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B. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of 
Contractor’s employees; of Suppliers and Subcontractors, and their employees; and of any 
other individuals or entities performing or furnishing any of the Work, just as Contractor is 
responsible for Contractor’s own acts and omissions. 

C. Except as otherwise required for the safety or protection of persons or the Work or property 
at the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all 
Work at the Site will be performed during regular working hours, Monday through Friday. 
Contractor will not perform Work on a Saturday, Sunday, or any legal holiday. Contractor may 
perform Work outside regular working hours or on Saturdays, Sundays, or legal holidays only 
with Owner’s written consent, which will not be unreasonably withheld. 

7.04 Services, Materials, and Equipment 

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume 
full responsibility for all services, materials, equipment, labor, transportation, construction 
equipment and machinery, tools, appliances, fuel, power, light, heat, telephone, water, 
sanitary facilities, temporary facilities, and all other facilities and incidentals necessary for the 
performance, testing, start up, and completion of the Work, whether or not such items are 
specifically called for in the Contract Documents. 

B. All materials and equipment incorporated into the Work must be new and of good quality, 
except as otherwise provided in the Contract Documents. All special warranties and 
guarantees required by the Specifications will expressly run to the benefit of Owner. If 
required by Engineer, Contractor shall furnish satisfactory evidence (including reports of 
required tests) as to the source, kind, and quality of materials and equipment. 

C. All materials and equipment must be stored, applied, installed, connected, erected, 
protected, used, cleaned, and conditioned in accordance with instructions of the applicable 
Supplier, except as otherwise may be provided in the Contract Documents. 

7.05 “Or Equals” 

A. Contractor’s Request; Governing Criteria: Whenever an item of equipment or material is 
specified or described in the Contract Documents by using the names of one or more 
proprietary items or specific Suppliers, the Contract Price has been based upon Contractor 
furnishing such item as specified. The specification or description of such an item is intended 
to establish the type, function, appearance, and quality required. Unless the specification or 
description contains or is followed by words reading that no like, equivalent, or “or equal” 
item is permitted, Contractor may request that Engineer authorize the use of other items of 
equipment or material, or items from other proposed Suppliers, under the circumstances 
described below. 

1. If Engineer in its sole discretion determines that an item of equipment or material 
proposed by Contractor is functionally equal to that named and sufficiently similar so that 
no change in related Work will be required, Engineer will deem it an “or equal” item. For 
the purposes of this paragraph, a proposed item of equipment or material will be 
considered functionally equal to an item so named if: 

a. in the exercise of reasonable judgment Engineer determines that the proposed item: 

1) is at least equal in materials of construction, quality, durability, appearance, 
strength, and design characteristics; 
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2) will reliably perform at least equally well the function and achieve the results 
imposed by the design concept of the completed Project as a functioning whole; 

3) has a proven record of performance and availability of responsive service; and 

4) is not objectionable to Owner. 

b. Contractor certifies that, if the proposed item is approved and incorporated into the 
Work: 

1) there will be no increase in cost to the Owner or increase in Contract Times; and 

2) the item will conform substantially to the detailed requirements of the item 
named in the Contract Documents. 

B. Contractor’s Expense: Contractor shall provide all data in support of any proposed “or equal” 
item at Contractor’s expense. 

C. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to 
evaluate each “or-equal” request. Engineer may require Contractor to furnish additional data 
about the proposed “or-equal” item. Engineer will be the sole judge of acceptability. No “or-
equal” item will be ordered, furnished, installed, or utilized until Engineer’s review is complete 
and Engineer determines that the proposed item is an “or-equal,” which will be evidenced by 
an approved Shop Drawing or other written communication. Engineer will advise Contractor 
in writing of any negative determination. 

D. Effect of Engineer’s Determination: Neither approval nor denial of an “or-equal” request will 
result in any change in Contract Price. The Engineer’s denial of an “or-equal” request will be 
final and binding, and may not be reversed through an appeal under any provision of the 
Contract. 

E. Treatment as a Substitution Request: If Engineer determines that an item of equipment or 
material proposed by Contractor does not qualify as an “or-equal” item, Contractor may 
request that Engineer consider the item a proposed substitute pursuant to Paragraph 7.06. 

7.06 Substitutes 

A. Contractor’s Request; Governing Criteria: Unless the specification or description of an item of 
equipment or material required to be furnished under the Contract Documents contains or is 
followed by words reading that no substitution is permitted, Contractor may request that 
Engineer authorize the use of other items of equipment or material under the circumstances 
described below. To the extent possible such requests must be made before commencement 
of related construction at the Site. 

1. Contractor shall submit sufficient information as provided below to allow Engineer to 
determine if the item of material or equipment proposed is functionally equivalent to that 
named and an acceptable substitute therefor. Engineer will not accept requests for 
review of proposed substitute items of equipment or material from anyone other than 
Contractor. 

2. The requirements for review by Engineer will be as set forth in Paragraph 7.06.B, as 
supplemented by the Specifications, and as Engineer may decide is appropriate under the 
circumstances. 
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3. Contractor shall make written application to Engineer for review of a proposed substitute 
item of equipment or material that Contractor seeks to furnish or use. The application: 

a. will certify that the proposed substitute item will: 

1) perform adequately the functions and achieve the results called for by the 
general design; 

2) be similar in substance to the item specified; and 

3) be suited to the same use as the item specified. 

b. will state: 

1) the extent, if any, to which the use of the proposed substitute item will 
necessitate a change in Contract Times; 

2) whether use of the proposed substitute item in the Work will require a change in 
any of the Contract Documents (or in the provisions of any other direct contract 
with Owner for other work on the Project) to adapt the design to the proposed 
substitute item; and 

3) whether incorporation or use of the proposed substitute item in connection with 
the Work is subject to payment of any license fee or royalty. 

c. will identify: 

1) all variations of the proposed substitute item from the item specified; and 

2) available engineering, sales, maintenance, repair, and replacement services. 

d. will contain an itemized estimate of all costs or credits that will result directly or 
indirectly from use of such substitute item, including but not limited to changes in 
Contract Price, shared savings, costs of redesign, and claims of other contractors 
affected by any resulting change. 

B. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to 
evaluate each substitute request, and to obtain comments and direction from Owner. 
Engineer may require Contractor to furnish additional data about the proposed substitute 
item. Engineer will be the sole judge of acceptability. No substitute will be ordered, furnished, 
installed, or utilized until Engineer’s review is complete and Engineer determines that the 
proposed item is an acceptable substitute. Engineer’s determination will be evidenced by a 
Field Order or a proposed Change Order accounting for the substitution itself and all related 
impacts, including changes in Contract Price or Contract Times. Engineer will advise 
Contractor in writing of any negative determination. 

C. Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special 
performance guarantee or other surety with respect to any substitute. 

D. Reimbursement of Engineer’s Cost: Engineer will record Engineer’s costs in evaluating a 
substitute proposed or submitted by Contractor. Whether or not Engineer approves a 
substitute so proposed or submitted by Contractor, Contractor shall reimburse Owner for the 
reasonable charges of Engineer for evaluating each such proposed substitute. Contractor shall 
also reimburse Owner for the reasonable charges of Engineer for making changes in the 
Contract Documents (or in the provisions of any other direct contract with Owner) resulting 
from the acceptance of each proposed substitute. 
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E. Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute 
at Contractor’s expense. 

F. Effect of Engineer’s Determination: If Engineer approves the substitution request, Contractor 
shall execute the proposed Change Order and proceed with the substitution. The Engineer’s 
denial of a substitution request will be final and binding, and may not be reversed through an 
appeal under any provision of the Contract. Contractor may challenge the scope of 
reimbursement costs imposed under Paragraph 7.06.D, by timely submittal of a Change 
Proposal. 

7.07 Concerning Subcontractors and Suppliers 

A. Contractor may retain Subcontractors and Suppliers for the performance of parts of the Work. 
Such Subcontractors and Suppliers must be acceptable to Owner. The Contractor’s retention 
of a Subcontractor or Supplier for the performance of parts of the Work will not relieve 
Contractor’s obligation to Owner to perform and complete the Work in accordance with the 
Contract Documents. 

B. Contractor shall retain specific Subcontractors and Suppliers for the performance of 
designated parts of the Work if required by the Contract to do so. 

C. Subsequent to the submittal of Contractor’s Bid or final negotiation of the terms of the 
Contract, Owner may not require Contractor to retain any Subcontractor or Supplier to furnish 
or perform any of the Work against which Contractor has reasonable objection. 

D. Prior to entry into any binding subcontract or purchase order, Contractor shall submit to 
Owner the identity of the proposed Subcontractor or Supplier (unless Owner has already 
deemed such proposed Subcontractor or Supplier acceptable during the bidding process or 
otherwise). Such proposed Subcontractor or Supplier shall be deemed acceptable to Owner 
unless Owner raises a substantive, reasonable objection within 5 days. 

E. Owner may require the replacement of any Subcontractor or Supplier. Owner also may 
require Contractor to retain specific replacements; provided, however, that Owner may not 
require a replacement to which Contractor has a reasonable objection. If Contractor has 
submitted the identity of certain Subcontractors or Suppliers for acceptance by Owner, and 
Owner has accepted it (either in writing or by failing to make written objection thereto), then 
Owner may subsequently revoke the acceptance of any such Subcontractor or Supplier so 
identified solely on the basis of substantive, reasonable objection after due investigation. 
Contractor shall submit an acceptable replacement for the rejected Subcontractor or 
Supplier. 

F. If Owner requires the replacement of any Subcontractor or Supplier retained by Contractor 
to perform any part of the Work, then Contractor shall be entitled to an adjustment in 
Contract Price or Contract Times, with respect to the replacement; and Contractor shall 
initiate a Change Proposal for such adjustment within 30 days of Owner’s requirement of 
replacement. 

G. No acceptance by Owner of any such Subcontractor or Supplier, whether initially or as a 
replacement, will constitute a waiver of the right of Owner to the completion of the Work in 
accordance with the Contract Documents. 
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H. On a monthly basis, Contractor shall submit to Engineer a complete list of all Subcontractors 
and Suppliers having a direct contract with Contractor, and of all other Subcontractors and 
Suppliers known to Contractor at the time of submittal. 

I. Contractor shall be solely responsible for scheduling and coordinating the work of 
Subcontractors and Suppliers. 

J. The divisions and sections of the Specifications and the identifications of any Drawings do not 
control Contractor in dividing the Work among Subcontractors or Suppliers, or in delineating 
the Work to be performed by any specific trade. 

K. All Work performed for Contractor by a Subcontractor or Supplier must be pursuant to an 
appropriate contractual agreement that specifically binds the Subcontractor or Supplier to 
the applicable terms and conditions of the Contract for the benefit of Owner and Engineer. 

L. Owner may furnish to any Subcontractor or Supplier, to the extent practicable, information 
about amounts paid to Contractor for Work performed for Contractor by the Subcontractor 
or Supplier. 

M. Contractor shall restrict all Subcontractors and Suppliers from communicating with Engineer 
or Owner, except through Contractor or in case of an emergency, or as otherwise expressly 
allowed in this Contract. 

7.08 Patent Fees and Royalties 

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in 
the performance of the Work or the incorporation in the Work of any invention, design, 
process, product, or device which is the subject of patent rights or copyrights held by others. 
If an invention, design, process, product, or device is specified in the Contract Documents for 
use in the performance of the Work and if, to the actual knowledge of Owner or Engineer, its 
use is subject to patent rights or copyrights calling for the payment of any license fee or 
royalty to others, the existence of such rights will be disclosed in the Contract Documents. 

B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold 
harmless Contractor, and its officers, directors, members, partners, employees, agents, 
consultants, and subcontractors, from and against all claims, costs, losses, and damages 
(including but not limited to all fees and charges of engineers, architects, attorneys, and other 
professionals, and all court or arbitration or other dispute resolution costs) arising out of or 
relating to any infringement of patent rights or copyrights incident to the use in the 
performance of the Work or resulting from the incorporation in the Work of any invention, 
design, process, product, or device specified in the Contract Documents, but not identified as 
being subject to payment of any license fee or royalty to others required by patent rights or 
copyrights. 

C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, members, partners, employees, 
agents, consultants and subcontractors of each and any of them, from and against all claims, 
costs, losses, and damages (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to any infringement of patent rights or copyrights 
incident to the use in the performance of the Work or resulting from the incorporation in the 
Work of any invention, design, process, product, or device not specified in the Contract 
Documents. 
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7.09 Permits 

A. Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for all 
construction permits, licenses, and certificates of occupancy. Owner shall assist Contractor, 
when necessary, in obtaining such permits and licenses. Contractor shall pay all governmental 
charges and inspection fees necessary for the prosecution of the Work which are applicable 
at the time of the submission of Contractor’s Bid (or when Contractor became bound under a 
negotiated contract). Owner shall pay all charges of utility owners for connections for 
providing permanent service to the Work. 

7.10 Taxes 

A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by 
Contractor in accordance with the Laws and Regulations of the place of the Project which are 
applicable during the performance of the Work. 

7.11 Laws and Regulations 

A. Contractor shall give all notices required by and shall comply with all Laws and Regulations 
applicable to the performance of the Work. Neither Owner nor Engineer shall be responsible 
for monitoring Contractor’s compliance with any Laws or Regulations. 

B. If Contractor performs any Work or takes any other action knowing or having reason to know 
that it is contrary to Laws or Regulations, Contractor shall bear all resulting costs and losses, 
and shall indemnify and hold harmless Owner and Engineer, and the officers, directors, 
members, partners, employees, agents, consultants, and subcontractors of each and any of 
them, from and against all claims, costs, losses, and damages (including but not limited to all 
fees and charges of engineers, architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of or relating to such Work or other 
action. It is not Contractor’s responsibility to make certain that the Work described in the 
Contract Documents is in accordance with Laws and Regulations, but this does not relieve 
Contractor of its obligations under Paragraph 3.03. 

C. Owner or Contractor may give written notice to the other party of any changes after the 
submission of Contractor’s Bid (or after the date when Contractor became bound under a 
negotiated contract) in Laws or Regulations having an effect on the cost or time of 
performance of the Work, including but not limited to changes in Laws or Regulations having 
an effect on procuring permits and on sales, use, value-added, consumption, and other similar 
taxes. If Owner and Contractor are unable to agree on entitlement to or on the amount or 
extent, if any, of any adjustment in Contract Price or Contract Times resulting from such 
changes, then within 30 days of such written notice Contractor may submit a Change 
Proposal, or Owner may initiate a Claim. 

7.12 Record Documents 

A. Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings, 
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, written 
interpretations and clarifications, and approved Shop Drawings. Contractor shall keep such 
record documents in good order and annotate them to show changes made during 
construction. These record documents, together with all approved Samples, will be available 
to Engineer for reference. Upon completion of the Work, Contractor shall deliver these record 
documents to Engineer. 
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7.13 Safety and Protection 

A. Contractor shall be solely responsible for initiating, maintaining, and supervising all safety 
precautions and programs in connection with the Work. Such responsibility does not relieve 
Subcontractors of their responsibility for the safety of persons or property in the performance 
of their work, nor for compliance with applicable safety Laws and Regulations. 

B. Contractor shall designate a qualified and experienced safety representative whose duties 
and responsibilities are the prevention of Work-related accidents and the maintenance and 
supervision of safety precautions and programs. 

C. Contractor shall take all necessary precautions for the safety of, and shall provide the 
necessary protection to prevent damage, injury, or loss to: 

1. all persons on the Site or who may be affected by the Work; 

2. all the Work and materials and equipment to be incorporated therein, whether in storage 
on or off the Site; and 

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, 
pavements, roadways, structures, other work in progress, utilities, and Underground 
Facilities not designated for removal, relocation, or replacement in the course of 
construction. 

D. All damage, injury, or loss to any property referred to in Paragraph 7.13.C.2 or 7.13.C.3 
caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, 
or any other individual or entity directly or indirectly employed by any of them to perform 
any of the Work, or anyone for whose acts any of them may be liable, shall be remedied by 
Contractor at its expense (except damage or loss attributable to the fault of Drawings or 
Specifications or to the acts or omissions of Owner or Engineer or anyone employed by any 
of them, or anyone for whose acts any of them may be liable, and not attributable, directly or 
indirectly, in whole or in part, to the fault or negligence of Contractor or any Subcontractor, 
Supplier, or other individual or entity directly or indirectly employed by any of them). 

E. Contractor shall comply with all applicable Laws and Regulations relating to the safety of 
persons or property, or to the protection of persons or property from damage, injury, or loss; 
and shall erect and maintain all necessary safeguards for such safety and protection. 

F. Contractor shall notify Owner; the owners of adjacent property; the owners of Underground 
Facilities and other utilities (if the identity of such owners is known to Contractor); and other 
contractors and utility owners performing work at or adjacent to the Site, in writing, when 
Contractor knows that prosecution of the Work may affect them, and shall cooperate with 
them in the protection, removal, relocation, and replacement of their property or work in 
progress. 

G. Contractor shall comply with the applicable requirements of Owner’s safety programs, if any. 
Any Owner’s safety programs that are applicable to the Work are identified or included in the 
Supplementary Conditions or Specifications. 

H. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s 
safety program with which Owner’s and Engineer’s employees and representatives must 
comply while at the Site. 
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I. Contractor’s duties and responsibilities for safety and protection will continue until all the 
Work is completed, Engineer has issued a written notice to Owner and Contractor in 
accordance with Paragraph 15.06.C that the Work is acceptable, and Contractor has left the 
Site (except as otherwise expressly provided in connection with Substantial Completion). 

J. Contractor’s duties and responsibilities for safety and protection will resume whenever 
Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty or correction 
obligations, or to conduct other tasks arising from the Contract Documents. 

7.14 Hazard Communication Programs 

A. Contractor shall be responsible for coordinating any exchange of safety data sheets (formerly 
known as material safety data sheets) or other hazard communication information required 
to be made available to or exchanged between or among employers at the Site in accordance 
with Laws or Regulations. 

7.15 Emergencies 

A. In emergencies affecting the safety or protection of persons or the Work or property at the 
Site or adjacent thereto, Contractor is obligated to act to prevent damage, injury, or loss. 
Contractor shall give Engineer prompt written notice if Contractor believes that any significant 
changes in the Work or variations from the Contract Documents have been caused by an 
emergency, or are required as a result of Contractor’s response to an emergency. If Engineer 
determines that a change in the Contract Documents is required because of an emergency or 
Contractor’s response, a Work Change Directive or Change Order will be issued. 

7.16 Submittals 

A. Shop Drawing and Sample Requirements 

1. Before submitting a Shop Drawing or Sample, Contractor shall: 

a. review and coordinate the Shop Drawing or Sample with other Shop Drawings and 
Samples and with the requirements of the Work and the Contract Documents; 

b. determine and verify: 

1) all field measurements, quantities, dimensions, specified performance and design 
criteria, installation requirements, materials, catalog numbers, and similar 
information with respect to the Submittal; 

2) the suitability of all materials and equipment offered with respect to the indicated 
application, fabrication, shipping, handling, storage, assembly, and installation 
pertaining to the performance of the Work; and 

3) all information relative to Contractor’s responsibilities for means, methods, 
techniques, sequences, and procedures of construction, and safety precautions 
and programs incident thereto; 

c. confirm that the Submittal is complete with respect to all related data included in the 
Submittal. 

2. Each Shop Drawing or Sample must bear a stamp or specific written certification that 
Contractor has satisfied Contractor’s obligations under the Contract Documents with 
respect to Contractor’s review of that Submittal, and that Contractor approves the 
Submittal. 
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3. With each Shop Drawing or Sample, Contractor shall give Engineer specific written notice 
of any variations that the Submittal may have from the requirements of the Contract 
Documents. This notice must be set forth in a written communication separate from the 
Submittal; and, in addition, in the case of a Shop Drawing by a specific notation made on 
the Shop Drawing itself. 

B. Submittal Procedures for Shop Drawings and Samples: Contractor shall label and submit Shop 
Drawings and Samples to Engineer for review and approval in accordance with the accepted 
Schedule of Submittals. 

1. Shop Drawings 

a. Contractor shall submit the number of copies required in the Specifications. 

b. Data shown on the Shop Drawings must be complete with respect to quantities, 
dimensions, specified performance and design criteria, materials, and similar data to 
show Engineer the services, materials, and equipment Contractor proposes to 
provide, and to enable Engineer to review the information for the limited purposes 
required by Paragraph 7.16.C. 

2. Samples 

a. Contractor shall submit the number of Samples required in the Specifications. 

b. Contractor shall clearly identify each Sample as to material, Supplier, pertinent data 
such as catalog numbers, the use for which intended and other data as Engineer may 
require to enable Engineer to review the Submittal for the limited purposes required 
by Paragraph 7.16.C. 

3. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule 
of Submittals, any related Work performed prior to Engineer’s review and approval of the 
pertinent submittal will be at the sole expense and responsibility of Contractor. 

C. Engineer’s Review of Shop Drawings and Samples 

1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the 
accepted Schedule of Submittals. Engineer’s review and approval will be only to 
determine if the items covered by the Submittals will, after installation or incorporation 
in the Work, comply with the requirements of the Contract Documents, and be 
compatible with the design concept of the completed Project as a functioning whole as 
indicated by the Contract Documents. 

2. Engineer’s review and approval will not extend to means, methods, techniques, 
sequences, or procedures of construction, or to safety precautions or programs incident 
thereto. 

3. Engineer’s review and approval of a separate item as such will not indicate approval of 
the assembly in which the item functions. 

4. Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor 
from responsibility for any variation from the requirements of the Contract Documents 
unless Contractor has complied with the requirements of Paragraph 7.16.A.3 and 
Engineer has given written approval of each such variation by specific written notation 
thereof incorporated in or accompanying the Shop Drawing or Sample. Engineer will 
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document any such approved variation from the requirements of the Contract 
Documents in a Field Order or other appropriate Contract modification. 

5. Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor 
from responsibility for complying with the requirements of Paragraphs 7.16.A and B. 

6. Engineer’s review and approval of a Shop Drawing or Sample, or of a variation from the 
requirements of the Contract Documents, will not, under any circumstances, change the 
Contract Times or Contract Price, unless such changes are included in a Change Order. 

7. Neither Engineer’s receipt, review, acceptance, or approval of a Shop Drawing or Sample 
will result in such item becoming a Contract Document. 

8. Contractor shall perform the Work in compliance with the requirements and 
commitments set forth in approved Shop Drawings and Samples, subject to the provisions 
of Paragraph 7.16.C.4. 

D. Resubmittal Procedures for Shop Drawings and Samples 

1. Contractor shall make corrections required by Engineer and shall return the required 
number of corrected copies of Shop Drawings and submit, as required, new Samples for 
review and approval. Contractor shall direct specific attention in writing to revisions other 
than the corrections called for by Engineer on previous Submittals. 

2. Contractor shall furnish required Shop Drawing and Sample submittals with sufficient 
information and accuracy to obtain required approval of an item with no more than two 
resubmittals. Engineer will record Engineer’s time for reviewing a third or subsequent 
resubmittal of a Shop Drawing or Sample, and Contractor shall be responsible for 
Engineer’s charges to Owner for such time. Owner may impose a set-off against payments 
due Contractor to secure reimbursement for such charges. 

3. If Contractor requests a change of a previously approved Shop Drawing or Sample, 
Contractor shall be responsible for Engineer’s charges to Owner for its review time, and 
Owner may impose a set-off against payments due Contractor to secure reimbursement 
for such charges, unless the need for such change is beyond the control of Contractor. 

E. Submittals Other than Shop Drawings, Samples, and Owner-Delegated Designs 

1. The following provisions apply to all Submittals other than Shop Drawings, Samples, and 
Owner-delegated designs: 

a. Contractor shall submit all such Submittals to the Engineer in accordance with the 
Schedule of Submittals and pursuant to the applicable terms of the Contract 
Documents. 

b. Engineer will provide timely review of all such Submittals in accordance with the 
Schedule of Submittals and return such Submittals with a notation of either Accepted 
or Not Accepted. Any such Submittal that is not returned within the time established 
in the Schedule of Submittals will be deemed accepted. 

c. Engineer’s review will be only to determine if the Submittal is acceptable under the 
requirements of the Contract Documents as to general form and content of the 
Submittal. 
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d. If any such Submittal is not accepted, Contractor shall confer with Engineer regarding 
the reason for the non-acceptance, and resubmit an acceptable document. 

2. Procedures for the submittal and acceptance of the Progress Schedule, the Schedule of 
Submittals, and the Schedule of Values are set forth in Paragraphs 2.03. 2.04, and 2.05. 

F. Owner-delegated Designs: Submittals pursuant to Owner-delegated designs are governed by 
the provisions of Paragraph 7.19. 

7.17 Contractor’s General Warranty and Guarantee 

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the 
Contract Documents and will not be defective. Engineer is entitled to rely on Contractor’s 
warranty and guarantee. 

B. Owner’s rights under this warranty and guarantee are in addition to, and are not limited by, 
Owner’s rights under the correction period provisions of Paragraph 15.08. The time in which 
Owner may enforce its warranty and guarantee rights under this Paragraph 7.17 is limited 
only by applicable Laws and Regulations restricting actions to enforce such rights; provided, 
however, that after the end of the correction period under Paragraph 15.08: 

1. Owner shall give Contractor written notice of any defective Work within 60 days of the 
discovery that such Work is defective; and 

2. Such notice will be deemed the start of an event giving rise to a Claim under 
Paragraph 12.01.B, such that any related Claim must be brought within 30 days of the 
notice. 

C. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by: 

1. abuse, or improper modification, maintenance, or operation, by persons other than 
Contractor, Subcontractors, Suppliers, or any other individual or entity for whom 
Contractor is responsible; or 

2. normal wear and tear under normal usage. 

D. Contractor’s obligation to perform and complete the Work in accordance with the Contract 
Documents is absolute. None of the following will constitute an acceptance of Work that is 
not in accordance with the Contract Documents, a release of Contractor’s obligation to 
perform the Work in accordance with the Contract Documents, or a release of Owner’s 
warranty and guarantee rights under this Paragraph 7.17: 

1. Observations by Engineer; 

2. Recommendation by Engineer or payment by Owner of any progress or final payment; 

3. The issuance of a certificate of Substantial Completion by Engineer or any payment 
related thereto by Owner; 

4. Use or occupancy of the Work or any part thereof by Owner; 

5. Any review and approval of a Shop Drawing or Sample submittal; 

6. The issuance of a notice of acceptability by Engineer; 

7. The end of the correction period established in Paragraph 15.08; 

8. Any inspection, test, or approval by others; or 
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9. Any correction of defective Work by Owner. 

E. If the Contract requires the Contractor to accept the assignment of a contract entered into by 
Owner, then the specific warranties, guarantees, and correction obligations contained in the 
assigned contract will govern with respect to Contractor’s performance obligations to Owner 
for the Work described in the assigned contract. 

7.18 Indemnification 

A. To the fullest extent permitted by Laws and Regulations, and in addition to any other 
obligations of Contractor under the Contract or otherwise, Contractor shall indemnify and 
hold harmless Owner and Engineer, and the officers, directors, members, partners, 
employees, agents, consultants and subcontractors of each and any of them, from losses, 
damages, costs, and judgments (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals, and all court or arbitration or other dispute 
resolution costs) arising from third-party claims or actions relating to or resulting from the 
performance or furnishing of the Work, provided that any such claim, action, loss, cost, 
judgment or damage is attributable to bodily injury, sickness, disease, or death, or to damage 
to or destruction of tangible property (other than the Work itself), including the loss of use 
resulting therefrom, but only to the extent caused by any negligent act or omission of 
Contractor, any Subcontractor, any Supplier, or any individual or entity directly or indirectly 
employed by any of them to perform any of the Work, or anyone for whose acts any of them 
may be liable. 

B. In any and all claims against Owner or Engineer, or any of their officers, directors, members, 
partners, employees, agents, consultants, or subcontractors, by any employee (or the survivor 
or personal representative of such employee) of Contractor, any Subcontractor, any Supplier, 
or any individual or entity directly or indirectly employed by any of them to perform any of 
the Work, or anyone for whose acts any of them may be liable, the indemnification obligation 
under Paragraph 7.18.A will not be limited in any way by any limitation on the amount or type 
of damages, compensation, or benefits payable by or for Contractor or any such 
Subcontractor, Supplier, or other individual or entity under workers’ compensation acts, 
disability benefit acts, or other employee benefit acts. 

7.19 Delegation of Professional Design Services 

A. Owner may require Contractor to provide professional design services for a portion of the 
Work by express delegation in the Contract Documents. Such delegation will specify the 
performance and design criteria that such services must satisfy, and the Submittals that 
Contractor must furnish to Engineer with respect to the Owner-delegated design. 

B. Contractor shall cause such Owner-delegated professional design services to be provided 
pursuant to the professional standard of care by a properly licensed design professional, 
whose signature and seal must appear on all drawings, calculations, specifications, 
certifications, and Submittals prepared by such design professional. Such design professional 
must issue all certifications of design required by Laws and Regulations. 

C. If a Shop Drawing or other Submittal related to the Owner-delegated design is prepared by 
Contractor, a Subcontractor, or others for submittal to Engineer, then such Shop Drawing or 
other Submittal must bear the written approval of Contractor’s design professional when 
submitted by Contractor to Engineer. 
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D. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and completeness 
of the services, certifications, and approvals performed or provided by the design 
professionals retained or employed by Contractor under an Owner-delegated design, subject 
to the professional standard of care and the performance and design criteria stated in the 
Contract Documents. 

E. Pursuant to this Paragraph 7.19, Engineer’s review, approval, and other determinations 
regarding design drawings, calculations, specifications, certifications, and other Submittals 
furnished by Contractor pursuant to an Owner-delegated design will be only for the following 
limited purposes: 

1. Checking for conformance with the requirements of this Paragraph 7.19; 

2. Confirming that Contractor (through its design professionals) has used the performance 
and design criteria specified in the Contract Documents; and 

3. Establishing that the design furnished by Contractor is consistent with the design concept 
expressed in the Contract Documents. 

F. Contractor shall not be responsible for the adequacy of performance or design criteria 
specified by Owner or Engineer. 

G. Contractor is not required to provide professional services in violation of applicable Laws and 
Regulations. 

ARTICLE 8—OTHER WORK AT THE SITE 

8.01 Other Work 

A. In addition to and apart from the Work under the Contract Documents, the Owner may 
perform other work at or adjacent to the Site. Such other work may be performed by Owner’s 
employees, or through contracts between the Owner and third parties. Owner may also 
arrange to have third-party utility owners perform work on their utilities and facilities at or 
adjacent to the Site. 

B. If Owner performs other work at or adjacent to the Site with Owner’s employees, or through 
contracts for such other work, then Owner shall give Contractor written notice thereof prior 
to starting any such other work. If Owner has advance information regarding the start of any 
third-party utility work that Owner has arranged to take place at or adjacent to the Site, 
Owner shall provide such information to Contractor. 

C. Contractor shall afford proper and safe access to the Site to each contractor that performs 
such other work, each utility owner performing other work, and Owner, if Owner is 
performing other work with Owner’s employees, and provide a reasonable opportunity for 
the introduction and storage of materials and equipment and the execution of such other 
work. 

D. Contractor shall do all cutting, fitting, and patching of the Work that may be required to 
properly connect or otherwise make its several parts come together and properly integrate 
with such other work. Contractor shall not endanger any work of others by cutting, 
excavating, or otherwise altering such work; provided, however, that Contractor may cut or 
alter others' work with the written consent of Engineer and the others whose work will be 
affected. 
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E. If the proper execution or results of any part of Contractor’s Work depends upon work 
performed by others, Contractor shall inspect such other work and promptly report to 
Engineer in writing any delays, defects, or deficiencies in such other work that render it 
unavailable or unsuitable for the proper execution and results of Contractor’s Work. 
Contractor’s failure to so report will constitute an acceptance of such other work as fit and 
proper for integration with Contractor’s Work except for latent defects and deficiencies in 
such other work. 

F. The provisions of this article are not applicable to work that is performed by third-party 
utilities or other third-party entities without a contract with Owner, or that is performed 
without having been arranged by Owner. If such work occurs, then any related delay, 
disruption, or interference incurred by Contractor is governed by the provisions of 
Paragraph 4.05.C.3. 

8.02 Coordination 

A. If Owner intends to contract with others for the performance of other work at or adjacent to 
the Site, to perform other work at or adjacent to the Site with Owner’s employees, or to 
arrange to have utility owners perform work at or adjacent to the Site, the following will be 
set forth in the Supplementary Conditions or provided to Contractor prior to the start of any 
such other work: 

1. The identity of the individual or entity that will have authority and responsibility for 
coordination of the activities among the various contractors; 

2. An itemization of the specific matters to be covered by such authority and responsibility; 
and 

3. The extent of such authority and responsibilities. 

B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority 
and responsibility for such coordination. 

8.03 Legal Relationships 

A. If, in the course of performing other work for Owner at or adjacent to the Site, the Owner’s 
employees, any other contractor working for Owner, or any utility owner that Owner has 
arranged to perform work, causes damage to the Work or to the property of Contractor or its 
Subcontractors, or delays, disrupts, interferes with, or increases the scope or cost of the 
performance of the Work, through actions or inaction, then Contractor shall be entitled to an 
equitable adjustment in the Contract Price or the Contract Times. Contractor must submit any 
Change Proposal seeking an equitable adjustment in the Contract Price or the Contract Times 
under this paragraph within 30 days of the damaging, delaying, disrupting, or interfering 
event. The entitlement to, and extent of, any such equitable adjustment will take into account 
information (if any) regarding such other work that was provided to Contractor in the Contract 
Documents prior to the submittal of the Bid or the final negotiation of the terms of the 
Contract, and any remedies available to Contractor under Laws or Regulations concerning 
utility action or inaction. When applicable, any such equitable adjustment in Contract Price 
will be conditioned on Contractor assigning to Owner all Contractor’s rights against such other 
contractor or utility owner with respect to the damage, delay, disruption, or interference that 
is the subject of the adjustment. Contractor’s entitlement to an adjustment of the Contract 
Times or Contract Price is subject to the provisions of Paragraphs 4.05.D and 4.05.E. 
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B. Contractor shall take reasonable and customary measures to avoid damaging, delaying, 
disrupting, or interfering with the work of Owner, any other contractor, or any utility owner 
performing other work at or adjacent to the Site. 

1. If Contractor fails to take such measures and as a result damages, delays, disrupts, or 
interferes with the work of any such other contractor or utility owner, then Owner may 
impose a set-off against payments due Contractor, and assign to such other contractor or 
utility owner the Owner’s contractual rights against Contractor with respect to the breach 
of the obligations set forth in this Paragraph 8.03.B. 

2. When Owner is performing other work at or adjacent to the Site with Owner’s employees, 
Contractor shall be liable to Owner for damage to such other work, and for the reasonable 
direct delay, disruption, and interference costs incurred by Owner as a result of 
Contractor’s failure to take reasonable and customary measures with respect to Owner’s 
other work. In response to such damage, delay, disruption, or interference, Owner may 
impose a set-off against payments due Contractor. 

C. If Contractor damages, delays, disrupts, or interferes with the work of any other contractor, 
or any utility owner performing other work at or adjacent to the Site, through Contractor’s 
failure to take reasonable and customary measures to avoid such impacts, or if any claim 
arising out of Contractor’s actions, inactions, or negligence in performance of the Work at or 
adjacent to the Site is made by any such other contractor or utility owner against Contractor, 
Owner, or Engineer, then Contractor shall (1) promptly attempt to settle the claim as to all 
parties through negotiations with such other contractor or utility owner, or otherwise resolve 
the claim by arbitration or other dispute resolution proceeding or at law, and (2) indemnify 
and hold harmless Owner and Engineer, and the officers, directors, members, partners, 
employees, agents, consultants and subcontractors of each and any of them from and against 
any such claims, and against all costs, losses, and damages (including but not limited to all 
fees and charges of engineers, architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of or relating to such damage, delay, 
disruption, or interference. 

ARTICLE 9—OWNER’S RESPONSIBILITIES 

9.01 Communications to Contractor 

A. Except as otherwise provided in these General Conditions, Owner shall issue all 
communications to Contractor through Engineer. 

9.02 Replacement of Engineer 

A. Owner may at its discretion appoint an engineer to replace Engineer, provided Contractor 
makes no reasonable objection to the replacement engineer. The replacement engineer’s 
status under the Contract Documents will be that of the former Engineer. 

9.03 Furnish Data 

A. Owner shall promptly furnish the data required of Owner under the Contract Documents. 

9.04 Pay When Due 

A. Owner shall make payments to Contractor when they are due as provided in the Agreement. 
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9.05 Lands and Easements; Reports, Tests, and Drawings 

A. Owner’s duties with respect to providing lands and easements are set forth in Paragraph 5.01. 

B. Owner’s duties with respect to providing engineering surveys to establish reference points 
are set forth in Paragraph 4.03. 

C. Article 5 refers to Owner’s identifying and making available to Contractor copies of reports of 
explorations and tests of conditions at the Site, and drawings of physical conditions relating 
to existing surface or subsurface structures at the Site. 

9.06 Insurance 

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and 
property insurance are set forth in Article 6. 

9.07 Change Orders 

A. Owner’s responsibilities with respect to Change Orders are set forth in Article 11. 

9.08 Inspections, Tests, and Approvals 

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in 
Paragraph 14.02.B. 

9.09 Limitations on Owner’s Responsibilities 

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible 
for, Contractor’s means, methods, techniques, sequences, or procedures of construction, or 
the safety precautions and programs incident thereto, or for any failure of Contractor to 
comply with Laws and Regulations applicable to the performance of the Work. Owner will not 
be responsible for Contractor’s failure to perform the Work in accordance with the Contract 
Documents. 

9.10 Undisclosed Hazardous Environmental Condition 

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set 
forth in Paragraph 5.06. 

9.11 Evidence of Financial Arrangements 

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that 
financial arrangements have been made to satisfy Owner’s obligations under the Contract 
(including obligations under proposed changes in the Work). 

9.12 Safety Programs 

A. While at the Site, Owner’s employees and representatives shall comply with the specific 
applicable requirements of Contractor’s safety programs of which Owner has been informed. 

B. Owner shall furnish copies of any applicable Owner safety programs to Contractor. 
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ARTICLE 10—ENGINEER’S STATUS DURING CONSTRUCTION 

10.01 Owner’s Representative 

A. Engineer will be Owner’s representative during the construction period. The duties and 
responsibilities and the limitations of authority of Engineer as Owner’s representative during 
construction are set forth in the Contract. 

10.02 Visits to Site 

A. Engineer will make visits to the Site at intervals appropriate to the various stages of 
construction as Engineer deems necessary in order to observe, as an experienced and 
qualified design professional, the progress that has been made and the quality of the various 
aspects of Contractor’s executed Work. Based on information obtained during such visits and 
observations, Engineer, for the benefit of Owner, will determine, in general, if the Work is 
proceeding in accordance with the Contract Documents. Engineer will not be required to 
make exhaustive or continuous inspections on the Site to check the quality or quantity of the 
Work. Engineer’s efforts will be directed toward providing for Owner a greater degree of 
confidence that the completed Work will conform generally to the Contract Documents. On 
the basis of such visits and observations, Engineer will keep Owner informed of the progress 
of the Work and will endeavor to guard Owner against defective Work. 

B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and 
responsibility set forth in Paragraph 10.07. Particularly, but without limitation, during or as a 
result of Engineer’s visits or observations of Contractor’s Work, Engineer will not supervise, 
direct, control, or have authority over or be responsible for Contractor’s means, methods, 
techniques, sequences, or procedures of construction, or the safety precautions and 
programs incident thereto, or for any failure of Contractor to comply with Laws and 
Regulations applicable to the performance of the Work. 

10.03 Resident Project Representative 

A. If Owner and Engineer have agreed that Engineer will furnish a Resident Project 
Representative to represent Engineer at the Site and assist Engineer in observing the progress 
and quality of the Work, then the authority and responsibilities of any such Resident Project 
Representative will be as provided in the Supplementary Conditions, and limitations on the 
responsibilities thereof will be as provided in the Supplementary Conditions and in 
Paragraph 10.07. 

B. If Owner designates an individual or entity who is not Engineer’s consultant, agent, or 
employee to represent Owner at the Site, then the responsibilities and authority of such 
individual or entity will be as provided in the Supplementary Conditions. 

10.04 Engineer’s Authority 

A. Engineer has the authority to reject Work in accordance with Article 14. 

B. Engineer’s authority as to Submittals is set forth in Paragraph 7.16. 

C. Engineer’s authority as to design drawings, calculations, specifications, certifications and 
other Submittals from Contractor in response to Owner’s delegation (if any) to Contractor of 
professional design services, is set forth in Paragraph 7.19. 

D. Engineer’s authority as to changes in the Work is set forth in Article 11. 



 

EJCDC® C-700, Standard General Conditions of the Construction Contract. 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 
Page 45 of 70 

E. Engineer’s authority as to Applications for Payment is set forth in Article 15. 

10.05 Determinations for Unit Price Work 

A. Engineer will determine the actual quantities and classifications of Unit Price Work performed 
by Contractor as set forth in Paragraph 13.03. 

10.06 Decisions on Requirements of Contract Documents and Acceptability of Work 

A. Engineer will render decisions regarding the requirements of the Contract Documents, and 
judge the acceptability of the Work, pursuant to the specific procedures set forth herein for 
initial interpretations, Change Proposals, and acceptance of the Work. In rendering such 
decisions and judgments, Engineer will not show partiality to Owner or Contractor, and will 
not be liable to Owner, Contractor, or others in connection with any proceedings, 
interpretations, decisions, or judgments conducted or rendered in good faith. 

10.07 Limitations on Engineer’s Authority and Responsibilities 

A. Neither Engineer’s authority or responsibility under this Article 10 or under any other 
provision of the Contract, nor any decision made by Engineer in good faith either to exercise 
or not exercise such authority or responsibility or the undertaking, exercise, or performance 
of any authority or responsibility by Engineer, will create, impose, or give rise to any duty in 
contract, tort, or otherwise owed by Engineer to Contractor, any Subcontractor, any Supplier, 
any other individual or entity, or to any surety for or employee or agent of any of them. 

B. Engineer will not supervise, direct, control, or have authority over or be responsible for 
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the 
safety precautions and programs incident thereto, or for any failure of Contractor to comply 
with Laws and Regulations applicable to the performance of the Work. Engineer will not be 
responsible for Contractor’s failure to perform the Work in accordance with the Contract 
Documents. 

C. Engineer will not be responsible for the acts or omissions of Contractor or of any 
Subcontractor, any Supplier, or of any other individual or entity performing any of the Work. 

D. Engineer’s review of the final Application for Payment and accompanying documentation, and 
all maintenance and operating instructions, schedules, guarantees, bonds, certificates of 
inspection, tests and approvals, and other documentation required to be delivered by 
Contractor under Paragraph 15.06.A, will only be to determine generally that their content 
complies with the requirements of, and in the case of certificates of inspections, tests, and 
approvals, that the results certified indicate compliance with the Contract Documents. 

E. The limitations upon authority and responsibility set forth in this Paragraph 10.07 also apply 
to the Resident Project Representative, if any. 

10.08 Compliance with Safety Program 

A. While at the Site, Engineer’s employees and representatives will comply with the specific 
applicable requirements of Owner’s and Contractor’s safety programs of which Engineer has 
been informed. 
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ARTICLE 11—CHANGES TO THE CONTRACT 

11.01 Amending and Supplementing the Contract 

A. The Contract may be amended or supplemented by a Change Order, a Work Change Directive, 
or a Field Order. 

B. If an amendment or supplement to the Contract includes a change in the Contract Price or 
the Contract Times, such amendment or supplement must be set forth in a Change Order. 

C. All changes to the Contract that involve (1) the performance or acceptability of the Work, 
(2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3) other 
engineering or technical matters, must be supported by Engineer’s recommendation. Owner 
and Contractor may amend other terms and conditions of the Contract without the 
recommendation of the Engineer. 

11.02 Change Orders 

A. Owner and Contractor shall execute appropriate Change Orders covering: 

1. Changes in Contract Price or Contract Times which are agreed to by the parties, including 
any undisputed sum or amount of time for Work actually performed in accordance with 
a Work Change Directive; 

2. Changes in Contract Price resulting from an Owner set-off, unless Contractor has duly 
contested such set-off; 

3. Changes in the Work which are: (a) ordered by Owner pursuant to Paragraph 11.05, 
(b) required because of Owner’s acceptance of defective Work under Paragraph 14.04 or 
Owner’s correction of defective Work under Paragraph 14.07, or (c) agreed to by the 
parties, subject to the need for Engineer’s recommendation if the change in the Work 
involves the design (as set forth in the Drawings, Specifications, or otherwise) or other 
engineering or technical matters; and 

4. Changes that embody the substance of any final and binding results under: 
Paragraph 11.03.B, resolving the impact of a Work Change Directive; Paragraph 11.09, 
concerning Change Proposals; Article 12, Claims; Paragraph 13.02.D, final adjustments 
resulting from allowances; Paragraph 13.03.D, final adjustments relating to 
determination of quantities for Unit Price Work; and similar provisions. 

B. If Owner or Contractor refuses to execute a Change Order that is required to be executed 
under the terms of Paragraph 11.02.A, it will be deemed to be of full force and effect, as if 
fully executed. 

11.03 Work Change Directives 

A. A Work Change Directive will not change the Contract Price or the Contract Times but is 
evidence that the parties expect that the modification ordered or documented by a Work 
Change Directive will be incorporated in a subsequently issued Change Order, following 
negotiations by the parties as to the Work Change Directive’s effect, if any, on the Contract 
Price and Contract Times; or, if negotiations are unsuccessful, by a determination under the 
terms of the Contract Documents governing adjustments, expressly including 
Paragraph 11.07 regarding change of Contract Price. 
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B. If Owner has issued a Work Change Directive and: 

1. Contractor believes that an adjustment in Contract Times or Contract Price is necessary, 
then Contractor shall submit any Change Proposal seeking such an adjustment no later 
than 30 days after the completion of the Work set out in the Work Change Directive. 

2. Owner believes that an adjustment in Contract Times or Contract Price is necessary, then 
Owner shall submit any Claim seeking such an adjustment no later than 60 days after 
issuance of the Work Change Directive. 

11.04 Field Orders 

A. Engineer may authorize minor changes in the Work if the changes do not involve an 
adjustment in the Contract Price or the Contract Times and are compatible with the design 
concept of the completed Project as a functioning whole as indicated by the Contract 
Documents. Such changes will be accomplished by a Field Order and will be binding on Owner 
and also on Contractor, which shall perform the Work involved promptly. 

B. If Contractor believes that a Field Order justifies an adjustment in the Contract Price or 
Contract Times, then before proceeding with the Work at issue, Contractor shall submit a 
Change Proposal as provided herein. 

11.05 Owner-Authorized Changes in the Work 

A. Without invalidating the Contract and without notice to any surety, Owner may, at any time 
or from time to time, order additions, deletions, or revisions in the Work. Changes involving 
the design (as set forth in the Drawings, Specifications, or otherwise) or other engineering or 
technical matters will be supported by Engineer’s recommendation. 

B. Such changes in the Work may be accomplished by a Change Order, if Owner and Contractor 
have agreed as to the effect, if any, of the changes on Contract Times or Contract Price; or by 
a Work Change Directive. Upon receipt of any such document, Contractor shall promptly 
proceed with the Work involved; or, in the case of a deletion in the Work, promptly cease 
construction activities with respect to such deleted Work. Added or revised Work must be 
performed under the applicable conditions of the Contract Documents. 

C. Nothing in this Paragraph 11.05 obligates Contractor to undertake work that Contractor 
reasonably concludes cannot be performed in a manner consistent with Contractor’s safety 
obligations under the Contract Documents or Laws and Regulations. 

11.06 Unauthorized Changes in the Work 

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the 
Contract Times with respect to any work performed that is not required by the Contract 
Documents, as amended, modified, or supplemented, except in the case of an emergency as 
provided in Paragraph 7.15 or in the case of uncovering Work as provided in 
Paragraph 14.05.C.2. 

11.07 Change of Contract Price 

A. The Contract Price may only be changed by a Change Order. Any Change Proposal for an 
adjustment in the Contract Price must comply with the provisions of Paragraph 11.09. Any 
Claim for an adjustment of Contract Price must comply with the provisions of Article 12. 

B. An adjustment in the Contract Price will be determined as follows: 
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1. Where the Work involved is covered by unit prices contained in the Contract Documents, 
then by application of such unit prices to the quantities of the items involved (subject to 
the provisions of Paragraph 13.03); 

2. Where the Work involved is not covered by unit prices contained in the Contract 
Documents, then by a mutually agreed lump sum (which may include an allowance for 
overhead and profit not necessarily in accordance with Paragraph 11.07.C.2); or 

3. Where the Work involved is not covered by unit prices contained in the Contract 
Documents and the parties do not reach mutual agreement to a lump sum, then on the 
basis of the Cost of the Work (determined as provided in Paragraph 13.01) plus a 
Contractor’s fee for overhead and profit (determined as provided in Paragraph 11.07.C). 

C. Contractor’s Fee: When applicable, the Contractor’s fee for overhead and profit will be 
determined as follows: 

1. A mutually acceptable fixed fee; or 

2. If a fixed fee is not agreed upon, then a fee based on the following percentages of the 
various portions of the Cost of the Work: 

a. For costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2, the Contractor’s fee will 
be 15 percent; 

b. For costs incurred under Paragraph 13.01.B.3, the Contractor’s fee will be 5 percent; 

c. Where one or more tiers of subcontracts are on the basis of Cost of the Work plus a 
fee and no fixed fee is agreed upon, the intent of Paragraphs 11.07.C.2.a and 
11.07.C.2.b is that the Contractor’s fee will be based on: (1) a fee of 15 percent of the 
costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2 by the Subcontractor that 
actually performs the Work, at whatever tier, and (2) with respect to Contractor itself 
and to any Subcontractors of a tier higher than that of the Subcontractor that actually 
performs the Work, a fee of 5 percent of the amount (fee plus underlying costs 
incurred) attributable to the next lower tier Subcontractor; provided, however, that 
for any such subcontracted Work the maximum total fee to be paid by Owner will be 
no greater than 27 percent of the costs incurred by the Subcontractor that actually 
performs the Work; 

d. No fee will be payable on the basis of costs itemized under Paragraphs 13.01.B.4, 
13.01.B.5, and 13.01.C; 

e. The amount of credit to be allowed by Contractor to Owner for any change which 
results in a net decrease in Cost of the Work will be the amount of the actual net 
decrease in Cost of the Work and a deduction of an additional amount equal to 
5 percent of such actual net decrease in Cost of the Work; and 

f. When both additions and credits are involved in any one change or Change Proposal, 
the adjustment in Contractor’s fee will be computed by determining the sum of the 
costs in each of the cost categories in Paragraph 13.01.B (specifically, payroll costs, 
Paragraph 13.01.B.1; incorporated materials and equipment costs, 
Paragraph 13.01.B.2; Subcontract costs, Paragraph 13.01.B.3; special consultants 
costs, Paragraph 13.01.B.4; and other costs, Paragraph 13.01.B.5) and applying to 
each such cost category sum the appropriate fee from Paragraphs 11.07.C.2.a 
through 11.07.C.2.e, inclusive. 
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11.08 Change of Contract Times 

A. The Contract Times may only be changed by a Change Order. Any Change Proposal for an 
adjustment in the Contract Times must comply with the provisions of Paragraph 11.09. Any 
Claim for an adjustment in the Contract Times must comply with the provisions of Article 12. 

B. Delay, disruption, and interference in the Work, and any related changes in Contract Times, 
are addressed in and governed by Paragraph 4.05. 

11.09 Change Proposals 

A. Purpose and Content: Contractor shall submit a Change Proposal to Engineer to request an 
adjustment in the Contract Times or Contract Price; contest an initial decision by Engineer 
concerning the requirements of the Contract Documents or relating to the acceptability of 
the Work under the Contract Documents; challenge a set-off against payment due; or seek 
other relief under the Contract. The Change Proposal will specify any proposed change in 
Contract Times or Contract Price, or other proposed relief, and explain the reason for the 
proposed change, with citations to any governing or applicable provisions of the Contract 
Documents. Each Change Proposal will address only one issue, or a set of closely related 
issues. 

B. Change Proposal Procedures 

1. Submittal: Contractor shall submit each Change Proposal to Engineer within 30 days after 
the start of the event giving rise thereto, or after such initial decision. 

2. Supporting Data: The Contractor shall submit supporting data, including the proposed 
change in Contract Price or Contract Time (if any), to the Engineer and Owner within 
15 days after the submittal of the Change Proposal. 

a. Change Proposals based on or related to delay, interruption, or interference must 
comply with the provisions of Paragraphs 4.05.D and 4.05.E. 

b. Change proposals related to a change of Contract Price must include full and detailed 
accounts of materials incorporated into the Work and labor and equipment used for 
the subject Work. 

The supporting data must be accompanied by a written statement that the supporting 
data are accurate and complete, and that any requested time or price adjustment is the 
entire adjustment to which Contractor believes it is entitled as a result of said event. 

3. Engineer’s Initial Review: Engineer will advise Owner regarding the Change Proposal, and 
consider any comments or response from Owner regarding the Change Proposal. If in its 
discretion Engineer concludes that additional supporting data is needed before 
conducting a full review and making a decision regarding the Change Proposal, then 
Engineer may request that Contractor submit such additional supporting data by a date 
specified by Engineer, prior to Engineer beginning its full review of the Change Proposal. 

4. Engineer’s Full Review and Action on the Change Proposal: Upon receipt of Contractor’s 
supporting data (including any additional data requested by Engineer), Engineer will 
conduct a full review of each Change Proposal and, within 30 days after such receipt of 
the Contractor’s supporting data, either approve the Change Proposal in whole, deny it in 
whole, or approve it in part and deny it in part. Such actions must be in writing, with a 
copy provided to Owner and Contractor. If Engineer does not take action on the Change 
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Proposal within 30 days, then either Owner or Contractor may at any time thereafter 
submit a letter to the other party indicating that as a result of Engineer’s inaction the 
Change Proposal is deemed denied, thereby commencing the time for appeal of the 
denial under Article 12. 

5. Binding Decision: Engineer’s decision is final and binding upon Owner and Contractor, 
unless Owner or Contractor appeals the decision by filing a Claim under Article 12. 

C. Resolution of Certain Change Proposals: If the Change Proposal does not involve the design 
(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or 
other engineering or technical matters, then Engineer will notify the parties in writing that 
the Engineer is unable to resolve the Change Proposal. For purposes of further resolution of 
such a Change Proposal, such notice will be deemed a denial, and Contractor may choose to 
seek resolution under the terms of Article 12. 

D. Post-Completion: Contractor shall not submit any Change Proposals after Engineer issues a 
written recommendation of final payment pursuant to Paragraph 15.06.B. 

11.10 Notification to Surety 

A. If the provisions of any bond require notice to be given to a surety of any change affecting the 
general scope of the Work or the provisions of the Contract Documents (including, but not 
limited to, Contract Price or Contract Times), the giving of any such notice will be Contractor’s 
responsibility. The amount of each applicable bond will be adjusted to reflect the effect of 
any such change. 

ARTICLE 12—CLAIMS 

12.01 Claims 

A. Claims Process: The following disputes between Owner and Contractor are subject to the 
Claims process set forth in this article: 

1. Appeals by Owner or Contractor of Engineer’s decisions regarding Change Proposals; 

2. Owner demands for adjustments in the Contract Price or Contract Times, or other relief 
under the Contract Documents; 

3. Disputes that Engineer has been unable to address because they do not involve the design 
(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, 
or other engineering or technical matters; and 

4. Subject to the waiver provisions of Paragraph 15.07, any dispute arising after Engineer 
has issued a written recommendation of final payment pursuant to Paragraph 15.06.B. 

B. Submittal of Claim: The party submitting a Claim shall deliver it directly to the other party to 
the Contract promptly (but in no event later than 30 days) after the start of the event giving 
rise thereto; in the case of appeals regarding Change Proposals within 30 days of the decision 
under appeal. The party submitting the Claim shall also furnish a copy to the Engineer, for its 
information only. The responsibility to substantiate a Claim rests with the party making the 
Claim. In the case of a Claim by Contractor seeking an increase in the Contract Times or 
Contract Price, Contractor shall certify that the Claim is made in good faith, that the 
supporting data are accurate and complete, and that to the best of Contractor’s knowledge 
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and belief the amount of time or money requested accurately reflects the full amount to 
which Contractor is entitled. 

C. Review and Resolution: The party receiving a Claim shall review it thoroughly, giving full 
consideration to its merits. The two parties shall seek to resolve the Claim through the 
exchange of information and direct negotiations. The parties may extend the time for 
resolving the Claim by mutual agreement. All actions taken on a Claim will be stated in writing 
and submitted to the other party, with a copy to Engineer. 

D. Mediation 

1. At any time after initiation of a Claim, Owner and Contractor may mutually agree to 
mediation of the underlying dispute. The agreement to mediate will stay the Claim 
submittal and response process. 

2. If Owner and Contractor agree to mediation, then after 60 days from such agreement, 
either Owner or Contractor may unilaterally terminate the mediation process, and the 
Claim submittal and decision process will resume as of the date of the termination. If the 
mediation proceeds but is unsuccessful in resolving the dispute, the Claim submittal and 
decision process will resume as of the date of the conclusion of the mediation, as 
determined by the mediator. 

3. Owner and Contractor shall each pay one-half of the mediator’s fees and costs. 

E. Partial Approval: If the party receiving a Claim approves the Claim in part and denies it in part, 
such action will be final and binding unless within 30 days of such action the other party 
invokes the procedure set forth in Article 17 for final resolution of disputes. 

F. Denial of Claim: If efforts to resolve a Claim are not successful, the party receiving the Claim 
may deny it by giving written notice of denial to the other party. If the receiving party does 
not take action on the Claim within 90 days, then either Owner or Contractor may at any time 
thereafter submit a letter to the other party indicating that as a result of the inaction, the 
Claim is deemed denied, thereby commencing the time for appeal of the denial. A denial of 
the Claim will be final and binding unless within 30 days of the denial the other party invokes 
the procedure set forth in Article 17 for the final resolution of disputes. 

G. Final and Binding Results: If the parties reach a mutual agreement regarding a Claim, whether 
through approval of the Claim, direct negotiations, mediation, or otherwise; or if a Claim is 
approved in part and denied in part, or denied in full, and such actions become final and 
binding; then the results of the agreement or action on the Claim will be incorporated in a 
Change Order or other written document to the extent they affect the Contract, including the 
Work, the Contract Times, or the Contract Price. 

ARTICLE 13—COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK 

13.01 Cost of the Work 

A. Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum 
of all costs necessary for the proper performance of the Work at issue, as further defined 
below. The provisions of this Paragraph 13.01 are used for two distinct purposes: 

1. To determine Cost of the Work when Cost of the Work is a component of the Contract 
Price, under cost-plus-fee, time-and-materials, or other cost-based terms; or 
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2. When needed to determine the value of a Change Order, Change Proposal, Claim, set-off, 
or other adjustment in Contract Price. When the value of any such adjustment is 
determined on the basis of Cost of the Work, Contractor is entitled only to those 
additional or incremental costs required because of the change in the Work or because 
of the event giving rise to the adjustment. 

B. Costs Included: Except as otherwise may be agreed to in writing by Owner, costs included in 
the Cost of the Work will be in amounts no higher than those commonly incurred in the 
locality of the Project, will not include any of the costs itemized in Paragraph 13.01.C, and will 
include only the following items: 

1. Payroll costs for employees in the direct employ of Contractor in the performance of the 
Work under schedules of job classifications agreed upon by Owner and Contractor in 
advance of the subject Work. Such employees include, without limitation, 
superintendents, foremen, safety managers, safety representatives, and other personnel 
employed full time on the Work. Payroll costs for employees not employed full time on 
the Work will be apportioned on the basis of their time spent on the Work. Payroll costs 
include, but are not limited to, salaries and wages plus the cost of fringe benefits, which 
include social security contributions, unemployment, excise, and payroll taxes, workers’ 
compensation, health and retirement benefits, sick leave, and vacation and holiday pay 
applicable thereto. The expenses of performing Work outside of regular working hours, 
on Saturday, Sunday, or legal holidays, will be included in the above to the extent 
authorized by Owner. 

2. Cost of all materials and equipment furnished and incorporated in the Work, including 
costs of transportation and storage thereof, and Suppliers’ field services required in 
connection therewith. All cash discounts accrue to Contractor unless Owner deposits 
funds with Contractor with which to make payments, in which case the cash discounts 
will accrue to Owner. All trade discounts, rebates, and refunds and returns from sale of 
surplus materials and equipment will accrue to Owner, and Contractor shall make 
provisions so that they may be obtained. 

3. Payments made by Contractor to Subcontractors for Work performed by Subcontractors. 
If required by Owner, Contractor shall obtain competitive bids from subcontractors 
acceptable to Owner and Contractor and shall deliver such bids to Owner, which will then 
determine, with the advice of Engineer, which bids, if any, will be acceptable. If any 
subcontract provides that the Subcontractor is to be paid on the basis of Cost of the Work 
plus a fee, the Subcontractor’s Cost of the Work and fee will be determined in the same 
manner as Contractor’s Cost of the Work and fee as provided in this Paragraph 13.01. 

4. Costs of special consultants (including but not limited to engineers, architects, testing 
laboratories, surveyors, attorneys, and accountants) employed or retained for services 
specifically related to the Work. 

5. Other costs consisting of the following: 

a. The proportion of necessary transportation, travel, and subsistence expenses of 
Contractor’s employees incurred in discharge of duties connected with the Work. 

b. Cost, including transportation and maintenance, of all materials, supplies, equipment, 
machinery, appliances, office, and temporary facilities at the Site, which are 
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consumed in the performance of the Work, and cost, less market value, of such items 
used but not consumed which remain the property of Contractor. 

1) In establishing included costs for materials such as scaffolding, plating, or 
sheeting, consideration will be given to the actual or the estimated life of the 
material for use on other projects; or rental rates may be established on the basis 
of purchase or salvage value of such items, whichever is less. Contractor will not 
be eligible for compensation for such items in an amount that exceeds the 
purchase cost of such item. 

c. Construction Equipment Rental 

1) Rentals of all construction equipment and machinery, and the parts thereof, in 
accordance with rental agreements approved by Owner as to price (including any 
surcharge or special rates applicable to overtime use of the construction 
equipment or machinery), and the costs of transportation, loading, unloading, 
assembly, dismantling, and removal thereof. All such costs will be in accordance 
with the terms of said rental agreements. The rental of any such equipment, 
machinery, or parts must cease when the use thereof is no longer necessary for 
the Work. 

2) Costs for equipment and machinery owned by Contractor or a Contractor-related 
entity will be paid at a rate shown for such equipment in the equipment rental 
rate book specified in the Supplementary Conditions. An hourly rate will be 
computed by dividing the monthly rates by 176. These computed rates will 
include all operating costs. 

3) With respect to Work that is the result of a Change Order, Change Proposal, 
Claim, set-off, or other adjustment in Contract Price (“changed Work”), included 
costs will be based on the time the equipment or machinery is in use on the 
changed Work and the costs of transportation, loading, unloading, assembly, 
dismantling, and removal when directly attributable to the changed Work. The 
cost of any such equipment or machinery, or parts thereof, must cease to accrue 
when the use thereof is no longer necessary for the changed Work. 

d. Sales, consumer, use, and other similar taxes related to the Work, and for which 
Contractor is liable, as imposed by Laws and Regulations. 

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or 
anyone directly or indirectly employed by any of them or for whose acts any of them 
may be liable, and royalty payments and fees for permits and licenses. 

f. Losses and damages (and related expenses) caused by damage to the Work, not 
compensated by insurance or otherwise, sustained by Contractor in connection with 
the performance of the Work (except losses and damages within the deductible 
amounts of builder’s risk or other property insurance established in accordance with 
Paragraph 6.04), provided such losses and damages have resulted from causes other 
than the negligence of Contractor, any Subcontractor, or anyone directly or indirectly 
employed by any of them or for whose acts any of them may be liable. Such losses 
include settlements made with the written consent and approval of Owner. No such 
losses, damages, and expenses will be included in the Cost of the Work for the 
purpose of determining Contractor’s fee. 
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g. The cost of utilities, fuel, and sanitary facilities at the Site. 

h. Minor expenses such as communication service at the Site, express and courier 
services, and similar petty cash items in connection with the Work. 

i. The costs of premiums for all bonds and insurance that Contractor is required by the 
Contract Documents to purchase and maintain. 

C. Costs Excluded: The term Cost of the Work does not include any of the following items: 

1. Payroll costs and other compensation of Contractor’s officers, executives, principals, 
general managers, engineers, architects, estimators, attorneys, auditors, accountants, 
purchasing and contracting agents, expediters, timekeepers, clerks, and other personnel 
employed by Contractor, whether at the Site or in Contractor’s principal or branch office 
for general administration of the Work and not specifically included in the agreed upon 
schedule of job classifications referred to in Paragraph 13.01.B.1 or specifically covered 
by Paragraph 13.01.B.4. The payroll costs and other compensation excluded here are to 
be considered administrative costs covered by the Contractor’s fee. 

2. The cost of purchasing, renting, or furnishing small tools and hand tools. 

3. Expenses of Contractor’s principal and branch offices other than Contractor’s office at the 
Site. 

4. Any part of Contractor’s capital expenses, including interest on Contractor’s capital 
employed for the Work and charges against Contractor for delinquent payments. 

5. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or 
indirectly employed by any of them or for whose acts any of them may be liable, including 
but not limited to, the correction of defective Work, disposal of materials or equipment 
wrongly supplied, and making good any damage to property. 

6. Expenses incurred in preparing and advancing Claims. 

7. Other overhead or general expense costs of any kind and the costs of any item not 
specifically and expressly included in Paragraph 13.01.B. 

D. Contractor’s Fee 

1. When the Work as a whole is performed on the basis of cost-plus-a-fee, then: 

a. Contractor’s fee for the Work set forth in the Contract Documents as of the Effective 
Date of the Contract will be determined as set forth in the Agreement. 

b. for any Work covered by a Change Order, Change Proposal, Claim, set-off, or other 
adjustment in Contract Price on the basis of Cost of the Work, Contractor’s fee will be 
determined as follows: 

1) When the fee for the Work as a whole is a percentage of the Cost of the Work, 
the fee will automatically adjust as the Cost of the Work changes. 

2) When the fee for the Work as a whole is a fixed fee, the fee for any additions or 
deletions will be determined in accordance with Paragraph 11.07.C.2. 

2. When the Work as a whole is performed on the basis of a stipulated sum, or any other 
basis other than cost-plus-a-fee, then Contractor’s fee for any Work covered by a Change 
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Order, Change Proposal, Claim, set-off, or other adjustment in Contract Price on the basis 
of Cost of the Work will be determined in accordance with Paragraph 11.07.C.2. 

E. Documentation and Audit: Whenever the Cost of the Work for any purpose is to be 
determined pursuant to this Article 13, Contractor and pertinent Subcontractors will establish 
and maintain records of the costs in accordance with generally accepted accounting practices. 
Subject to prior written notice, Owner will be afforded reasonable access, during normal 
business hours, to all Contractor’s accounts, records, books, correspondence, instructions, 
drawings, receipts, vouchers, memoranda, and similar data relating to the Cost of the Work 
and Contractor’s fee. Contractor shall preserve all such documents for a period of three years 
after the final payment by Owner. Pertinent Subcontractors will afford such access to Owner, 
and preserve such documents, to the same extent required of Contractor. 

13.02 Allowances 

A. It is understood that Contractor has included in the Contract Price all allowances so named in 
the Contract Documents and shall cause the Work so covered to be performed for such sums 
and by such persons or entities as may be acceptable to Owner and Engineer. 

B. Cash Allowances: Contractor agrees that: 

1. the cash allowances include the cost to Contractor (less any applicable trade discounts) 
of materials and equipment required by the allowances to be delivered at the Site, and 
all applicable taxes; and 

2. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead, 
profit, and other expenses contemplated for the cash allowances have been included in 
the Contract Price and not in the allowances, and no demand for additional payment for 
any of the foregoing will be valid. 

C. Owner’s Contingency Allowance: Contractor agrees that an Owner’s contingency allowance, 
if any, is for the sole use of Owner to cover unanticipated costs. 

D. Prior to final payment, an appropriate Change Order will be issued as recommended by 
Engineer to reflect actual amounts due Contractor for Work covered by allowances, and the 
Contract Price will be correspondingly adjusted. 

13.03 Unit Price Work 

A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work, 
initially the Contract Price will be deemed to include for all Unit Price Work an amount equal 
to the sum of the unit price for each separately identified item of Unit Price Work times the 
estimated quantity of each item as indicated in the Agreement. 

B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for 
the purpose of comparison of Bids and determining an initial Contract Price. Payments to 
Contractor for Unit Price Work will be based on actual quantities. 

C. Each unit price will be deemed to include an amount considered by Contractor to be adequate 
to cover Contractor’s overhead and profit for each separately identified item. 

D. Engineer will determine the actual quantities and classifications of Unit Price Work performed 
by Contractor. Engineer will review with Contractor the Engineer’s preliminary 
determinations on such matters before rendering a written decision thereon (by 
recommendation of an Application for Payment or otherwise). Engineer’s written decision 
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thereon will be final and binding (except as modified by Engineer to reflect changed factual 
conditions or more accurate data) upon Owner and Contractor, and the final adjustment of 
Contract Price will be set forth in a Change Order, subject to the provisions of the following 
paragraph. 

E. Adjustments in Unit Price 

1. Contractor or Owner shall be entitled to an adjustment in the unit price with respect to 
an item of Unit Price Work if: 

a. the quantity of the item of Unit Price Work performed by Contractor differs materially 
and significantly from the estimated quantity of such item indicated in the 
Agreement; and 

b. Contractor’s unit costs to perform the item of Unit Price Work have changed 
materially and significantly as a result of the quantity change. 

2. The adjustment in unit price will account for and be coordinated with any related changes 
in quantities of other items of Work, and in Contractor’s costs to perform such other 
Work, such that the resulting overall change in Contract Price is equitable to Owner and 
Contractor. 

3. Adjusted unit prices will apply to all units of that item. 

ARTICLE 14—TESTS AND INSPECTIONS; CORRECTION, REMOVAL, OR ACCEPTANCE OF DEFECTIVE WORK 

14.01 Access to Work 

A. Owner, Engineer, their consultants and other representatives and personnel of Owner, 
independent testing laboratories, and authorities having jurisdiction have access to the Site 
and the Work at reasonable times for their observation, inspection, and testing. Contractor 
shall provide them proper and safe conditions for such access and advise them of Contractor’s 
safety procedures and programs so that they may comply with such procedures and programs 
as applicable. 

14.02 Tests, Inspections, and Approvals 

A. Contractor shall give Engineer timely notice of readiness of the Work (or specific parts 
thereof) for all required inspections and tests, and shall cooperate with inspection and testing 
personnel to facilitate required inspections and tests. 

B. Owner shall retain and pay for the services of an independent inspector, testing laboratory, 
or other qualified individual or entity to perform all inspections and tests expressly required 
by the Contract Documents to be furnished and paid for by Owner, except that costs incurred 
in connection with tests or inspections of covered Work will be governed by the provisions of 
Paragraph 14.05. 

C. If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof) 
specifically to be inspected, tested, or approved by an employee or other representative of 
such public body, Contractor shall assume full responsibility for arranging and obtaining such 
inspections, tests, or approvals, pay all costs in connection therewith, and furnish Engineer 
the required certificates of inspection or approval. 
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D. Contractor shall be responsible for arranging, obtaining, and paying for all inspections and 
tests required: 

1. by the Contract Documents, unless the Contract Documents expressly allocate 
responsibility for a specific inspection or test to Owner; 

2. to attain Owner’s and Engineer’s acceptance of materials or equipment to be 
incorporated in the Work; 

3. by manufacturers of equipment furnished under the Contract Documents; 

4. for testing, adjusting, and balancing of mechanical, electrical, and other equipment to be 
incorporated into the Work; and 

5. for acceptance of materials, mix designs, or equipment submitted for approval prior to 
Contractor’s purchase thereof for incorporation in the Work. 

Such inspections and tests will be performed by independent inspectors, testing laboratories, 
or other qualified individuals or entities acceptable to Owner and Engineer. 

E. If the Contract Documents require the Work (or part thereof) to be approved by Owner, 
Engineer, or another designated individual or entity, then Contractor shall assume full 
responsibility for arranging and obtaining such approvals. 

F. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by 
Contractor without written concurrence of Engineer, Contractor shall, if requested by 
Engineer, uncover such Work for observation. Such uncovering will be at Contractor’s expense 
unless Contractor had given Engineer timely notice of Contractor’s intention to cover the 
same and Engineer had not acted with reasonable promptness in response to such notice. 

14.03 Defective Work 

A. Contractor’s Obligation: It is Contractor’s obligation to assure that the Work is not defective. 

B. Engineer’s Authority: Engineer has the authority to determine whether Work is defective, and 
to reject defective Work. 

C. Notice of Defects: Prompt written notice of all defective Work of which Owner or Engineer 
has actual knowledge will be given to Contractor. 

D. Correction, or Removal and Replacement: Promptly after receipt of written notice of defective 
Work, Contractor shall correct all such defective Work, whether or not fabricated, installed, 
or completed, or, if Engineer has rejected the defective Work, remove it from the Project and 
replace it with Work that is not defective. 

E. Preservation of Warranties: When correcting defective Work, Contractor shall take no action 
that would void or otherwise impair Owner’s special warranty and guarantee, if any, on said 
Work. 

F. Costs and Damages: In addition to its correction, removal, and replacement obligations with 
respect to defective Work, Contractor shall pay all claims, costs, losses, and damages arising 
out of or relating to defective Work, including but not limited to the cost of the inspection, 
testing, correction, removal, replacement, or reconstruction of such defective Work, fines 
levied against Owner by governmental authorities because the Work is defective, and the 
costs of repair or replacement of work of others resulting from defective Work. Prior to final 
payment, if Owner and Contractor are unable to agree as to the measure of such claims, costs, 
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losses, and damages resulting from defective Work, then Owner may impose a reasonable 
set-off against payments due under Article 15. 

14.04 Acceptance of Defective Work 

A. If, instead of requiring correction or removal and replacement of defective Work, Owner 
prefers to accept it, Owner may do so (subject, if such acceptance occurs prior to final 
payment, to Engineer’s confirmation that such acceptance is in general accord with the design 
intent and applicable engineering principles, and will not endanger public safety). Contractor 
shall pay all claims, costs, losses, and damages attributable to Owner’s evaluation of and 
determination to accept such defective Work (such costs to be approved by Engineer as to 
reasonableness), and for the diminished value of the Work to the extent not otherwise paid 
by Contractor. If any such acceptance occurs prior to final payment, the necessary revisions 
in the Contract Documents with respect to the Work will be incorporated in a Change Order. 
If the parties are unable to agree as to the decrease in the Contract Price, reflecting the 
diminished value of Work so accepted, then Owner may impose a reasonable set-off against 
payments due under Article 15. If the acceptance of defective Work occurs after final 
payment, Contractor shall pay an appropriate amount to Owner. 

14.05 Uncovering Work 

A. Engineer has the authority to require additional inspection or testing of the Work, whether 
or not the Work is fabricated, installed, or completed. 

B. If any Work is covered contrary to the written request of Engineer, then Contractor shall, if 
requested by Engineer, uncover such Work for Engineer’s observation, and then replace the 
covering, all at Contractor’s expense. 

C. If Engineer considers it necessary or advisable that covered Work be observed by Engineer or 
inspected or tested by others, then Contractor, at Engineer’s request, shall uncover, expose, 
or otherwise make available for observation, inspection, or testing as Engineer may require, 
that portion of the Work in question, and provide all necessary labor, material, and 
equipment. 

1. If it is found that the uncovered Work is defective, Contractor shall be responsible for all 
claims, costs, losses, and damages arising out of or relating to such uncovering, exposure, 
observation, inspection, and testing, and of satisfactory replacement or reconstruction 
(including but not limited to all costs of repair or replacement of work of others); and 
pending Contractor’s full discharge of this responsibility the Owner shall be entitled to 
impose a reasonable set-off against payments due under Article 15. 

2. If the uncovered Work is not found to be defective, Contractor shall be allowed an 
increase in the Contract Price or an extension of the Contract Times, directly attributable 
to such uncovering, exposure, observation, inspection, testing, replacement, and 
reconstruction. If the parties are unable to agree as to the amount or extent thereof, then 
Contractor may submit a Change Proposal within 30 days of the determination that the 
Work is not defective. 

14.06 Owner May Stop the Work 

A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable 
materials or equipment, or fails to perform the Work in such a way that the completed Work 
will conform to the Contract Documents, then Owner may order Contractor to stop the Work, 
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or any portion thereof, until the cause for such order has been eliminated; however, this right 
of Owner to stop the Work will not give rise to any duty on the part of Owner to exercise this 
right for the benefit of Contractor, any Subcontractor, any Supplier, any other individual or 
entity, or any surety for, or employee or agent of any of them. 

14.07 Owner May Correct Defective Work 

A. If Contractor fails within a reasonable time after written notice from Engineer to correct 
defective Work, or to remove and replace defective Work as required by Engineer, then 
Owner may, after 7 days’ written notice to Contractor, correct or remedy any such deficiency. 

B. In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed 
expeditiously. In connection with such corrective or remedial action, Owner may exclude 
Contractor from all or part of the Site, take possession of all or part of the Work and suspend 
Contractor’s services related thereto, and incorporate in the Work all materials and 
equipment stored at the Site or for which Owner has paid Contractor but which are stored 
elsewhere. Contractor shall allow Owner, Owner’s representatives, agents and employees, 
Owner’s other contractors, and Engineer and Engineer’s consultants access to the Site to 
enable Owner to exercise the rights and remedies under this paragraph. 

C. All claims, costs, losses, and damages incurred or sustained by Owner in exercising the rights 
and remedies under this Paragraph 14.07 will be charged against Contractor as set-offs 
against payments due under Article 15. Such claims, costs, losses and damages will include 
but not be limited to all costs of repair, or replacement of work of others destroyed or 
damaged by correction, removal, or replacement of Contractor’s defective Work. 

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in 
the performance of the Work attributable to the exercise by Owner of Owner’s rights and 
remedies under this Paragraph 14.07. 

ARTICLE 15—PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION PERIOD 

15.01 Progress Payments 

A. Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will 
serve as the basis for progress payments and will be incorporated into a form of Application 
for Payment acceptable to Engineer. Progress payments for Unit Price Work will be based on 
the number of units completed during the pay period, as determined under the provisions of 
Paragraph 13.03. Progress payments for cost-based Work will be based on Cost of the Work 
completed by Contractor during the pay period. 

B. Applications for Payments 

1. At least 20 days before the date established in the Agreement for each progress payment 
(but not more often than once a month), Contractor shall submit to Engineer for review 
an Application for Payment filled out and signed by Contractor covering the Work 
completed as of the date of the Application and accompanied by such supporting 
documentation as is required by the Contract Documents. 

2. If payment is requested on the basis of materials and equipment not incorporated in the 
Work but delivered and suitably stored at the Site or at another location agreed to in 
writing, the Application for Payment must also be accompanied by: (a) a bill of sale, 
invoice, copies of subcontract or purchase order payments, or other documentation 
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establishing full payment by Contractor for the materials and equipment; (b) at Owner’s 
request, documentation warranting that Owner has received the materials and 
equipment free and clear of all Liens; and (c) evidence that the materials and equipment 
are covered by appropriate property insurance, a warehouse bond, or other 
arrangements to protect Owner’s interest therein, all of which must be satisfactory to 
Owner. 

3. Beginning with the second Application for Payment, each Application must include an 
affidavit of Contractor stating that all previous progress payments received by Contractor 
have been applied to discharge Contractor’s legitimate obligations associated with prior 
Applications for Payment. 

4. The amount of retainage with respect to progress payments will be as stipulated in the 
Agreement. 

C. Review of Applications 

1. Engineer will, within 10 days after receipt of each Application for Payment, including each 
resubmittal, either indicate in writing a recommendation of payment and present the 
Application to Owner, or return the Application to Contractor indicating in writing 
Engineer’s reasons for refusing to recommend payment. In the latter case, Contractor 
may make the necessary corrections and resubmit the Application. 

2. Engineer’s recommendation of any payment requested in an Application for Payment will 
constitute a representation by Engineer to Owner, based on Engineer’s observations of 
the executed Work as an experienced and qualified design professional, and on Engineer’s 
review of the Application for Payment and the accompanying data and schedules, that to 
the best of Engineer’s knowledge, information and belief: 

a. the Work has progressed to the point indicated; 

b. the quality of the Work is generally in accordance with the Contract Documents 
(subject to an evaluation of the Work as a functioning whole prior to or upon 
Substantial Completion, the results of any subsequent tests called for in the Contract 
Documents, a final determination of quantities and classifications for Unit Price Work 
under Paragraph 13.03, and any other qualifications stated in the recommendation); 
and 

c. the conditions precedent to Contractor’s being entitled to such payment appear to 
have been fulfilled in so far as it is Engineer’s responsibility to observe the Work. 

3. By recommending any such payment Engineer will not thereby be deemed to have 
represented that: 

a. inspections made to check the quality or the quantity of the Work as it has been 
performed have been exhaustive, extended to every aspect of the Work in progress, 
or involved detailed inspections of the Work beyond the responsibilities specifically 
assigned to Engineer in the Contract; or 

b. there may not be other matters or issues between the parties that might entitle 
Contractor to be paid additionally by Owner or entitle Owner to withhold payment to 
Contractor. 
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4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending 
payments nor Engineer’s recommendation of any payment, including final payment, will 
impose responsibility on Engineer: 

a. to supervise, direct, or control the Work; 

b. for the means, methods, techniques, sequences, or procedures of construction, or 
the safety precautions and programs incident thereto; 

c. for Contractor’s failure to comply with Laws and Regulations applicable to 
Contractor’s performance of the Work; 

d. to make any examination to ascertain how or for what purposes Contractor has used 
the money paid by Owner; or 

e. to determine that title to any of the Work, materials, or equipment has passed to 
Owner free and clear of any Liens. 

5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s 
opinion, it would be incorrect to make the representations to Owner stated in 
Paragraph 15.01.C.2. 

6. Engineer will recommend reductions in payment (set-offs) necessary in Engineer’s 
opinion to protect Owner from loss because: 

a. the Work is defective, requiring correction or replacement; 

b. the Contract Price has been reduced by Change Orders; 

c. Owner has been required to correct defective Work in accordance with 
Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04; 

d. Owner has been required to remove or remediate a Hazardous Environmental 
Condition for which Contractor is responsible; or 

e. Engineer has actual knowledge of the occurrence of any of the events that would 
constitute a default by Contractor and therefore justify termination for cause under 
the Contract Documents. 

D. Payment Becomes Due 

1. Ten days after presentation of the Application for Payment to Owner with Engineer’s 
recommendation, the amount recommended (subject to any Owner set-offs) will become 
due, and when due will be paid by Owner to Contractor. 

E. Reductions in Payment by Owner 

1. In addition to any reductions in payment (set-offs) recommended by Engineer, Owner is 
entitled to impose a set-off against payment based on any of the following: 

a. Claims have been made against Owner based on Contractor’s conduct in the 
performance or furnishing of the Work, or Owner has incurred costs, losses, or 
damages resulting from Contractor’s conduct in the performance or furnishing of the 
Work, including but not limited to claims, costs, losses, or damages from workplace 
injuries, adjacent property damage, non-compliance with Laws and Regulations, and 
patent infringement; 
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b. Contractor has failed to take reasonable and customary measures to avoid damage, 
delay, disruption, and interference with other work at or adjacent to the Site; 

c. Contractor has failed to provide and maintain required bonds or insurance; 

d. Owner has been required to remove or remediate a Hazardous Environmental 
Condition for which Contractor is responsible; 

e. Owner has incurred extra charges or engineering costs related to submittal reviews, 
evaluations of proposed substitutes, tests and inspections, or return visits to 
manufacturing or assembly facilities; 

f. The Work is defective, requiring correction or replacement; 

g. Owner has been required to correct defective Work in accordance with 
Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04; 

h. The Contract Price has been reduced by Change Orders; 

i. An event has occurred that would constitute a default by Contractor and therefore 
justify a termination for cause; 

j. Liquidated or other damages have accrued as a result of Contractor’s failure to 
achieve Milestones, Substantial Completion, or final completion of the Work; 

k. Liens have been filed in connection with the Work, except where Contractor has 
delivered a specific bond satisfactory to Owner to secure the satisfaction and 
discharge of such Liens; or 

l. Other items entitle Owner to a set-off against the amount recommended. 

2. If Owner imposes any set-off against payment, whether based on its own knowledge or 
on the written recommendations of Engineer, Owner will give Contractor immediate 
written notice (with a copy to Engineer) stating the reasons for such action and the 
specific amount of the reduction, and promptly pay Contractor any amount remaining 
after deduction of the amount so withheld. Owner shall promptly pay Contractor the 
amount so withheld, or any adjustment thereto agreed to by Owner and Contractor, if 
Contractor remedies the reasons for such action. The reduction imposed will be binding 
on Contractor unless it duly submits a Change Proposal contesting the reduction. 

3. Upon a subsequent determination that Owner’s refusal of payment was not justified, the 
amount wrongfully withheld will be treated as an amount due as determined by 
Paragraph 15.01.D.1 and subject to interest as provided in the Agreement. 

15.02 Contractor’s Warranty of Title 

A. Contractor warrants and guarantees that title to all Work, materials, and equipment furnished 
under the Contract will pass to Owner free and clear of (1) all Liens and other title defects, 
and (2) all patent, licensing, copyright, or royalty obligations, no later than 7 days after the 
time of payment by Owner. 

15.03 Substantial Completion 

A. When Contractor considers the entire Work ready for its intended use Contractor shall notify 
Owner and Engineer in writing that the entire Work is substantially complete and request that 
Engineer issue a certificate of Substantial Completion. Contractor shall at the same time 



 

EJCDC® C-700, Standard General Conditions of the Construction Contract. 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 
Page 63 of 70 

submit to Owner and Engineer an initial draft of punch list items to be completed or corrected 
before final payment. 

B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an 
inspection of the Work to determine the status of completion. If Engineer does not consider 
the Work substantially complete, Engineer will notify Contractor in writing giving the reasons 
therefor. 

C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a 
preliminary certificate of Substantial Completion which will fix the date of Substantial 
Completion. Engineer shall attach to the certificate a punch list of items to be completed or 
corrected before final payment. Owner shall have 7 days after receipt of the preliminary 
certificate during which to make written objection to Engineer as to any provisions of the 
certificate or attached punch list. If, after considering the objections to the provisions of the 
preliminary certificate, Engineer concludes that the Work is not substantially complete, 
Engineer will, within 14 days after submission of the preliminary certificate to Owner, notify 
Contractor in writing that the Work is not substantially complete, stating the reasons therefor. 
If Owner does not object to the provisions of the certificate, or if despite consideration of 
Owner’s objections Engineer concludes that the Work is substantially complete, then 
Engineer will, within said 14 days, execute and deliver to Owner and Contractor a final 
certificate of Substantial Completion (with a revised punch list of items to be completed or 
corrected) reflecting such changes from the preliminary certificate as Engineer believes 
justified after consideration of any objections from Owner. 

D. At the time of receipt of the preliminary certificate of Substantial Completion, Owner and 
Contractor will confer regarding Owner’s use or occupancy of the Work following Substantial 
Completion, review the builder’s risk insurance policy with respect to the end of the builder’s 
risk coverage, and confirm the transition to coverage of the Work under a permanent 
property insurance policy held by Owner. Unless Owner and Contractor agree otherwise in 
writing, Owner shall bear responsibility for security, operation, protection of the Work, 
property insurance, maintenance, heat, and utilities upon Owner’s use or occupancy of the 
Work. 

E. After Substantial Completion the Contractor shall promptly begin work on the punch list of 
items to be completed or corrected prior to final payment. In appropriate cases Contractor 
may submit monthly Applications for Payment for completed punch list items, following the 
progress payment procedures set forth above. 

F. Owner shall have the right to exclude Contractor from the Site after the date of Substantial 
Completion subject to allowing Contractor reasonable access to remove its property and 
complete or correct items on the punch list. 

15.04 Partial Use or Occupancy 

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially 
completed part of the Work which has specifically been identified in the Contract Documents, 
or which Owner, Engineer, and Contractor agree constitutes a separately functioning and 
usable part of the Work that can be used by Owner for its intended purpose without 
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significant interference with Contractor’s performance of the remainder of the Work, subject 
to the following conditions: 

1. At any time, Owner may request in writing that Contractor permit Owner to use or occupy 
any such part of the Work that Owner believes to be substantially complete. If and when 
Contractor agrees that such part of the Work is substantially complete, Contractor, 
Owner, and Engineer will follow the procedures of Paragraph 15.03.A through 15.03.E for 
that part of the Work. 

2. At any time, Contractor may notify Owner and Engineer in writing that Contractor 
considers any such part of the Work substantially complete and request Engineer to issue 
a certificate of Substantial Completion for that part of the Work. 

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall 
make an inspection of that part of the Work to determine its status of completion. If 
Engineer does not consider that part of the Work to be substantially complete, Engineer 
will notify Owner and Contractor in writing giving the reasons therefor. If Engineer 
considers that part of the Work to be substantially complete, the provisions of 
Paragraph 15.03 will apply with respect to certification of Substantial Completion of that 
part of the Work and the division of responsibility in respect thereof and access thereto. 

4. No use or occupancy or separate operation of part of the Work may occur prior to 
compliance with the requirements of Paragraph 6.04 regarding builder’s risk or other 
property insurance. 

15.05 Final Inspection 

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is 
complete, Engineer will promptly make a final inspection with Owner and Contractor and will 
notify Contractor in writing of all particulars in which this inspection reveals that the Work, or 
agreed portion thereof, is incomplete or defective. Contractor shall immediately take such 
measures as are necessary to complete such Work or remedy such deficiencies. 

15.06 Final Payment 

A. Application for Payment 

1. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections 
identified during the final inspection and has delivered, in accordance with the Contract 
Documents, all maintenance and operating instructions, schedules, guarantees, bonds, 
certificates or other evidence of insurance, certificates of inspection, annotated record 
documents (as provided in Paragraph 7.12), and other documents, Contractor may make 
application for final payment. 

2. The final Application for Payment must be accompanied (except as previously delivered) 
by: 

a. all documentation called for in the Contract Documents; 

b. consent of the surety, if any, to final payment; 

c. satisfactory evidence that all title issues have been resolved such that title to all Work, 
materials, and equipment has passed to Owner free and clear of any Liens or other 
title defects, or will so pass upon final payment. 
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d. a list of all duly pending Change Proposals and Claims; and 

e. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien 
rights arising out of the Work, and of Liens filed in connection with the Work. 

3. In lieu of the releases or waivers of Liens specified in Paragraph 15.06.A.2 and as approved 
by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor 
that: (a) the releases and receipts include all labor, services, material, and equipment for 
which a Lien could be filed; and (b) all payrolls, material and equipment bills, and other 
indebtedness connected with the Work for which Owner might in any way be responsible, 
or which might in any way result in liens or other burdens on Owner's property, have been 
paid or otherwise satisfied. If any Subcontractor or Supplier fails to furnish such a release 
or receipt in full, Contractor may furnish a bond or other collateral satisfactory to Owner 
to indemnify Owner against any Lien, or Owner at its option may issue joint checks 
payable to Contractor and specified Subcontractors and Suppliers. 

B. Engineer’s Review of Final Application and Recommendation of Payment: If, on the basis of 
Engineer’s observation of the Work during construction and final inspection, and Engineer’s 
review of the final Application for Payment and accompanying documentation as required by 
the Contract Documents, Engineer is satisfied that the Work has been completed and 
Contractor’s other obligations under the Contract have been fulfilled, Engineer will, within 10 
days after receipt of the final Application for Payment, indicate in writing Engineer’s 
recommendation of final payment and present the final Application for Payment to Owner 
for payment. Such recommendation will account for any set-offs against payment that are 
necessary in Engineer’s opinion to protect Owner from loss for the reasons stated above with 
respect to progress payments. Otherwise, Engineer will return the Application for Payment to 
Contractor, indicating in writing the reasons for refusing to recommend final payment, in 
which case Contractor shall make the necessary corrections and resubmit the Application for 
Payment. 

C. Notice of Acceptability: In support of its recommendation of payment of the final Application 
for Payment, Engineer will also give written notice to Owner and Contractor that the Work is 
acceptable, subject to stated limitations in the notice and to the provisions of 
Paragraph 15.07. 

D. Completion of Work: The Work is complete (subject to surviving obligations) when it is ready 
for final payment as established by the Engineer’s written recommendation of final payment 
and issuance of notice of the acceptability of the Work. 

E. Final Payment Becomes Due: Upon receipt from Engineer of the final Application for Payment 
and accompanying documentation, Owner shall set off against the amount recommended by 
Engineer for final payment any further sum to which Owner is entitled, including but not 
limited to set-offs for liquidated damages and set-offs allowed under the provisions of this 
Contract with respect to progress payments. Owner shall pay the resulting balance due to 
Contractor within 30 days of Owner’s receipt of the final Application for Payment from 
Engineer. 

15.07 Waiver of Claims 

A. By making final payment, Owner waives its claim or right to liquidated damages or other 
damages for late completion by Contractor, except as set forth in an outstanding Claim, 
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appeal under the provisions of Article 17, set-off, or express reservation of rights by Owner. 
Owner reserves all other claims or rights after final payment. 

B. The acceptance of final payment by Contractor will constitute a waiver by Contractor of all 
claims and rights against Owner other than those pending matters that have been duly 
submitted as a Claim, or appealed under the provisions of Article 17. 

15.08 Correction Period 

A. If within one year after the date of Substantial Completion (or such longer period of time as 
may be prescribed by the Supplementary Conditions or the terms of any applicable special 
guarantee required by the Contract Documents), Owner gives Contractor written notice that 
any Work has been found to be defective, or that Contractor’s repair of any damages to the 
Site or adjacent areas has been found to be defective, then after receipt of such notice of 
defect Contractor shall promptly, without cost to Owner and in accordance with Owner’s 
written instructions: 

1. correct the defective repairs to the Site or such adjacent areas; 

2. correct such defective Work; 

3. remove the defective Work from the Project and replace it with Work that is not 
defective, if the defective Work has been rejected by Owner, and 

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the 
work of others, or to other land or areas resulting from the corrective measures. 

B. Owner shall give any such notice of defect within 60 days of the discovery that such Work or 
repairs is defective. If such notice is given within such 60 days but after the end of the 
correction period, the notice will be deemed a notice of defective Work under 
Paragraph 7.17.B. 

C. If, after receipt of a notice of defect within 60 days and within the correction period, 
Contractor does not promptly comply with the terms of Owner’s written instructions, or in an 
emergency where delay would cause serious risk of loss or damage, Owner may have the 
defective Work corrected or repaired or may have the rejected Work removed and replaced. 
Contractor shall pay all costs, losses, and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other professionals and all court or arbitration 
or other dispute resolution costs) arising out of or relating to such correction or repair or such 
removal and replacement (including but not limited to all costs of repair or replacement of 
work of others). Contractor’s failure to pay such costs, losses, and damages within 10 days of 
invoice from Owner will be deemed the start of an event giving rise to a Claim under 
Paragraph 12.01.B, such that any related Claim must be brought within 30 days of the failure 
to pay. 

D. In special circumstances where a particular item of equipment is placed in continuous service 
before Substantial Completion of all the Work, the correction period for that item may start 
to run from an earlier date if so provided in the Specifications. 

E. Where defective Work (and damage to other Work resulting therefrom) has been corrected 
or removed and replaced under this paragraph, the correction period hereunder with respect 
to such Work will be extended for an additional period of one year after such correction or 
removal and replacement has been satisfactorily completed. 
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F. Contractor’s obligations under this paragraph are in addition to all other obligations and 
warranties. The provisions of this paragraph are not to be construed as a substitute for, or a 
waiver of, the provisions of any applicable statute of limitation or repose. 

ARTICLE 16—SUSPENSION OF WORK AND TERMINATION 

16.01 Owner May Suspend Work 

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a 
period of not more than 90 consecutive days by written notice to Contractor and Engineer. 
Such notice will fix the date on which Work will be resumed. Contractor shall resume the Work 
on the date so fixed. Contractor shall be entitled to an adjustment in the Contract Price or an 
extension of the Contract Times directly attributable to any such suspension. Any Change 
Proposal seeking such adjustments must be submitted no later than 30 days after the date 
fixed for resumption of Work. 

16.02 Owner May Terminate for Cause 

A. The occurrence of any one or more of the following events will constitute a default by 
Contractor and justify termination for cause: 

1. Contractor’s persistent failure to perform the Work in accordance with the Contract 
Documents (including, but not limited to, failure to supply sufficient skilled workers or 
suitable materials or equipment, or failure to adhere to the Progress Schedule); 

2. Failure of Contractor to perform or otherwise to comply with a material term of the 
Contract Documents; 

3. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or 

4. Contractor’s repeated disregard of the authority of Owner or Engineer. 

B. If one or more of the events identified in Paragraph 16.02.A occurs, then after giving 
Contractor (and any surety) 10 days’ written notice that Owner is considering a declaration 
that Contractor is in default and termination of the Contract, Owner may proceed to: 

1. declare Contractor to be in default, and give Contractor (and any surety) written notice 
that the Contract is terminated; and 

2. enforce the rights available to Owner under any applicable performance bond. 

C. Subject to the terms and operation of any applicable performance bond, if Owner has 
terminated the Contract for cause, Owner may exclude Contractor from the Site, take 
possession of the Work, incorporate in the Work all materials and equipment stored at the 
Site or for which Owner has paid Contractor but which are stored elsewhere, and complete 
the Work as Owner may deem expedient. 

D. Owner may not proceed with termination of the Contract under Paragraph 16.02.B if 
Contractor within 7 days of receipt of notice of intent to terminate begins to correct its failure 
to perform and proceeds diligently to cure such failure. 

E. If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to 
receive any further payment until the Work is completed. If the unpaid balance of the 
Contract Price exceeds the cost to complete the Work, including all related claims, costs, 
losses, and damages (including but not limited to all fees and charges of engineers, architects, 
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attorneys, and other professionals) sustained by Owner, such excess will be paid to 
Contractor. If the cost to complete the Work including such related claims, costs, losses, and 
damages exceeds such unpaid balance, Contractor shall pay the difference to Owner. Such 
claims, costs, losses, and damages incurred by Owner will be reviewed by Engineer as to their 
reasonableness and, when so approved by Engineer, incorporated in a Change Order. When 
exercising any rights or remedies under this paragraph, Owner shall not be required to obtain 
the lowest price for the Work performed. 

F. Where Contractor’s services have been so terminated by Owner, the termination will not 
affect any rights or remedies of Owner against Contractor then existing or which may 
thereafter accrue, or any rights or remedies of Owner against Contractor or any surety under 
any payment bond or performance bond. Any retention or payment of money due Contractor 
by Owner will not release Contractor from liability. 

G. If and to the extent that Contractor has provided a performance bond under the provisions 
of Paragraph 6.01.A, the provisions of that bond will govern over any inconsistent provisions 
of Paragraphs 16.02.B and 16.02.D. 

16.03 Owner May Terminate for Convenience 

A. Upon 7 days’ written notice to Contractor and Engineer, Owner may, without cause and 
without prejudice to any other right or remedy of Owner, terminate the Contract. In such 
case, Contractor shall be paid for (without duplication of any items): 

1. completed and acceptable Work executed in accordance with the Contract Documents 
prior to the effective date of termination, including fair and reasonable sums for overhead 
and profit on such Work; 

2. expenses sustained prior to the effective date of termination in performing services and 
furnishing labor, materials, or equipment as required by the Contract Documents in 
connection with uncompleted Work, plus fair and reasonable sums for overhead and 
profit on such expenses; and 

3. other reasonable expenses directly attributable to termination, including costs incurred 
to prepare a termination for convenience cost proposal. 

B. Contractor shall not be paid for any loss of anticipated profits or revenue, post-termination 
overhead costs, or other economic loss arising out of or resulting from such termination. 

16.04 Contractor May Stop Work or Terminate 

A. If, through no act or fault of Contractor, (1) the Work is suspended for more than 90 
consecutive days by Owner or under an order of court or other public authority, or (2) 
Engineer fails to act on any Application for Payment within 30 days after it is submitted, or (3) 
Owner fails for 30 days to pay Contractor any sum finally determined to be due, then 
Contractor may, upon 7 days’ written notice to Owner and Engineer, and provided Owner or 
Engineer do not remedy such suspension or failure within that time, terminate the contract 
and recover from Owner payment on the same terms as provided in Paragraph 16.03. 

B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if 
Engineer has failed to act on an Application for Payment within 30 days after it is submitted, 
or Owner has failed for 30 days to pay Contractor any sum finally determined to be due, 
Contractor may, 7 days after written notice to Owner and Engineer, stop the Work until 
payment is made of all such amounts due Contractor, including interest thereon. The 
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provisions of this paragraph are not intended to preclude Contractor from submitting a 
Change Proposal for an adjustment in Contract Price or Contract Times or otherwise for 
expenses or damage directly attributable to Contractor’s stopping the Work as permitted by 
this paragraph. 

ARTICLE 17—FINAL RESOLUTION OF DISPUTES 

17.01 Methods and Procedures 

A. Disputes Subject to Final Resolution: The following disputed matters are subject to final 
resolution under the provisions of this article: 

1. A timely appeal of an approval in part and denial in part of a Claim, or of a denial in full, 
pursuant to Article 12; and 

2. Disputes between Owner and Contractor concerning the Work, or obligations under the 
Contract Documents, that arise after final payment has been made. 

B. Final Resolution of Disputes: For any dispute subject to resolution under this article, Owner or 
Contractor may: 

1. elect in writing to invoke the dispute resolution process provided for in the 
Supplementary Conditions; 

2. agree with the other party to submit the dispute to another dispute resolution process; 
or 

3. if no dispute resolution process is provided for in the Supplementary Conditions or 
mutually agreed to, give written notice to the other party of the intent to submit the 
dispute to a court of competent jurisdiction. 

ARTICLE 18—MISCELLANEOUS 

18.01 Giving Notice 

A. Whenever any provision of the Contract requires the giving of written notice to Owner, 
Engineer, or Contractor, it will be deemed to have been validly given only if delivered: 

1. in person, by a commercial courier service or otherwise, to the recipient’s place of 
business; 

2. by registered or certified mail, postage prepaid, to the recipient’s place of business; or 

3. by e-mail to the recipient, with the words “Formal Notice” or similar in the e-mail’s subject 
line. 

18.02 Computation of Times 

A. When any period of time is referred to in the Contract by days, it will be computed to exclude 
the first and include the last day of such period. If the last day of any such period falls on a 
Saturday or Sunday or on a day made a legal holiday by the law of the applicable jurisdiction, 
such day will be omitted from the computation. 
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18.03 Cumulative Remedies 

A. The duties and obligations imposed by these General Conditions and the rights and remedies 
available hereunder to the parties hereto are in addition to, and are not to be construed in 
any way as a limitation of, any rights and remedies available to any or all of them which are 
otherwise imposed or available by Laws or Regulations, by special warranty or guarantee, or 
by other provisions of the Contract. The provisions of this paragraph will be as effective as if 
repeated specifically in the Contract Documents in connection with each particular duty, 
obligation, right, and remedy to which they apply. 

18.04 Limitation of Damages 

A. With respect to any and all Change Proposals, Claims, disputes subject to final resolution, and 
other matters at issue, neither Owner nor Engineer, nor any of their officers, directors, 
members, partners, employees, agents, consultants, or subcontractors, shall be liable to 
Contractor for any claims, costs, losses, or damages sustained by Contractor on or in 
connection with any other project or anticipated project. 

18.05 No Waiver 

A. A party’s non-enforcement of any provision will not constitute a waiver of that provision, nor 
will it affect the enforceability of that provision or of the remainder of this Contract. 

18.06 Survival of Obligations 

A. All representations, indemnifications, warranties, and guarantees made in, required by, or 
given in accordance with the Contract, as well as all continuing obligations indicated in the 
Contract, will survive final payment, completion, and acceptance of the Work or termination 
of the Contract or of the services of Contractor. 

18.07 Controlling Law 

A. This Contract is to be governed by the law of the state in which the Project is located. 

18.08 Assignment of Contract 

A. Unless expressly agreed to elsewhere in the Contract, no assignment by a party to this 
Contract of any rights under or interests in the Contract will be binding on the other party 
without the written consent of the party sought to be bound; and, specifically but without 
limitation, money that may become due and money that is due may not be assigned without 
such consent (except to the extent that the effect of this restriction may be limited by law), 
and unless specifically stated to the contrary in any written consent to an assignment, no 
assignment will release or discharge the assignor from any duty or responsibility under the 
Contract. 

18.09 Successors and Assigns 

A. Owner and Contractor each binds itself, its successors, assigns, and legal representatives to 
the other party hereto, its successors, assigns, and legal representatives in respect to all 
covenants, agreements, and obligations contained in the Contract Documents. 

18.10 Headings 

A. Article and paragraph headings are inserted for convenience only and do not constitute parts 
of these General Conditions. 
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SUPPLEMENTARY CONDITIONS OF THE CONSTRUCTION CONTRACT 

These Supplementary Conditions amend or supplement EJCDC® C-700, Standard General Conditions of 
the Construction Contract (2018). The General Conditions remain in full force and effect except as 
amended. 

The terms used in these Supplementary Conditions have the meanings stated in the General Conditions. 
Additional terms used in these Supplementary Conditions have the meanings stated below, which are 
applicable to both the singular and plural thereof. 

The address system used in these Supplementary Conditions is the same as the address system used in 
the General Conditions, with the prefix "SC" added—for example, “Paragraph SC-4.05.” 

ARTICLE 1—DEFINITIONS AND TERMINOLOGY 

No suggested Supplementary Conditions in this Article. 

ARTICLE 2—PRELIMINARY MATTERS 

2.02 Copies of Documents 

SC-2.02 Amend the first sentence of Paragraph 2.02.A. to read as follows: 

Owner shall furnish to Contractor one paper copy of the fully executed agreement if the 
agreement is not signed electronically, or else the Contractor shall be furnished one copy in 
electronic portable document format (PDF) of the fully executed agreement. Additional 
printed copies will be furnished upon request, at the cost of reproduction.  

2.04 Preconstruction Conference; Designation of Authorized Representatives  

SC-2.04 Amend the last sentence of Paragraph 2.04.B. to read as follows: 

Such individuals shall have the authority to transmit and receive information, and act as the 
point of contact on behalf of each respective party.  

2.06 Electronic Transmittals 

SC-2.06 Add a new paragraph immediately after Paragraph 2.06.C: 

D. The electronic transmittal protocol shall be the following: 

1. Documents shall be transferred between Owner, Engineer and Contractor through the 
designated authorized representative, as determined at the preconstruction 
conference.  

2. If a web based, or other cloud based document transfer service is to be utilized for the 
Project, the Owner, Engineer and Contractor shall jointly determine the representatives 
for each party that may have access and specific authorizations within the document 
transfer service.  If either party desires to make modifications to their representatives, 
and authorities of such, written notice shall be provided to all parties.  The specifications 
shall designate which party is responsible for the cost of said service, if required.  
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ARTICLE 3—CONTRACT DOCUMENTS: INTENT, REQUIREMENTS, REUSE 

No suggested Supplementary Conditions in this Article. 

ARTICLE 4—COMMENCEMENT AND PROGRESS OF THE WORK 

4.01 Commencement of Contract Times; Notice to Proceed  

SC-4.01.A  Delete the last sentence of paragraph. 

ARTICLE 5—SITE; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS ENVIRONMENTAL 
CONDITIONS 

5.03 Subsurface and Physical Conditions 

SC-5.03 Add the following new paragraphs immediately after Paragraph 5.03.D: 

E. The following table lists the reports of explorations and tests of subsurface conditions at or 
adjacent to the Site that contain Technical Data, and specifically identifies the Technical Data 
in the report upon which Contractor may rely:  

Report Title Date of Report Technical Data 

None   

   

   

F. The following table lists the drawings of existing physical conditions at or adjacent to the Site, 
including those drawings depicting existing surface or subsurface structures at or adjacent to 
the Site (except Underground Facilities), that contain Technical Data, and specifically 
identifies the Technical Data upon which Contractor may rely:  

Drawings Title Date of Drawings Technical Data 

None   

   

   

5.06 Hazardous Environmental Conditions 

SC-5.06 Add the following new paragraphs immediately after Paragraph 5.06.A.3: 

4. The following table lists the reports known to Owner relating to Hazardous 
Environmental Conditions at or adjacent to the Site, and the Technical Data (if any) upon 
which Contractor may rely:  

Report Title Date of Report Technical Data 

None   
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5. The following table lists the drawings known to Owner relating to Hazardous 
Environmental Conditions at or adjacent to the Site, and Technical Data (if any) 
contained in such Drawings upon which Contractor may rely:  

Drawings Title Date of Drawings Technical Data 

None   

   

   

ARTICLE 6—BONDS AND INSURANCE 

6.03 Contractor’s Insurance 

SC-6.03 Supplement Paragraph 6.03 with the following provisions after Paragraph 6.03.C: 

D. Other Additional Insureds: As a supplement to the provisions of Paragraph 6.03.C of the 
General Conditions, the commercial general liability, automobile liability, umbrella or excess, 
pollution liability, and unmanned aerial vehicle liability policies must include as additional 
insureds (in addition to Owner and Engineer) the following: None, unless listed here.  

E. Workers’ Compensation and Employer’s Liability: Contractor shall purchase and maintain 
workers’ compensation and employer’s liability insurance, including, as applicable, United 
States Longshoreman and Harbor Workers’ Compensation Act, Jones Act, stop-gap 
employer’s liability coverage for monopolistic states, and foreign voluntary workers’ 
compensation (from available sources, notwithstanding the jurisdictional requirement of 
Paragraph 6.02.B of the General Conditions). 

Workers’ Compensation and Related Policies Policy limits of not 
less than: 

Workers’ Compensation  

State Statutory 

Applicable Federal (e.g., Longshoreman’s) Statutory 

Foreign voluntary workers’ compensation (employer’s 
responsibility coverage), if applicable 

Statutory 

Jones Act (if applicable) 

Bodily injury by accident—each accident $500,000 

Bodily injury by disease—aggregate $500,000 

Employer’s Liability 

Each accident $500,000 

Each employee $500,000 

Policy limit $500,000 

F. Commercial General Liability—Claims Covered: Contractor shall purchase and maintain 
commercial general liability insurance, covering all operations by or on behalf of Contractor, 
on an occurrence basis, against claims for: 

1. damages because of bodily injury, sickness or disease, or death of any person other than 
Contractor’s employees, 

2. damages insured by reasonably available personal injury liability coverage, and 
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3. damages because of injury to or destruction of tangible property wherever located, 
including loss of use resulting therefrom. 

G. Commercial General Liability—Form and Content: Contractor’s commercial liability policy 
must be written on a 1996 (or later) Insurance Services Organization, Inc. (ISO) commercial 
general liability form (occurrence form) and include the following coverages and 
endorsements: 

1. Products and completed operations coverage. 

a. Such insurance must be maintained for three years after final payment. 

b. Contractor shall furnish Owner and each other additional insured (as identified in 
the Supplementary Conditions or elsewhere in the Contract) evidence of 
continuation of such insurance at final payment and three years thereafter. 

2. Blanket contractual liability coverage, including but not limited to coverage of 
Contractor’s contractual indemnity obligations in Paragraph 7.18. 

3. Severability of interests and no insured-versus-insured or cross-liability exclusions. 

4. Underground, explosion, and collapse coverage. 

5. Personal injury coverage. 

6. Additional insured endorsements that include both ongoing operations and products 
and completed operations coverage through ISO Endorsements CG 20 10 10 01 and 
CG 20 37 10 01 (together). If Contractor demonstrates to Owner that the specified ISO 
endorsements are not commercially available, then Contractor may satisfy this 
requirement by providing equivalent endorsements. 

7. For design professional additional insureds, ISO Endorsement CG 20 32 07 04 
“Additional Insured—Engineers, Architects or Surveyors Not Engaged by the Named 
Insured” or its equivalent. 

H. Commercial General Liability—Excluded Content: The commercial general liability insurance 
policy, including its coverages, endorsements, and incorporated provisions, must not include 
any of the following: 

1. Any modification of the standard definition of “insured contract” (except to delete the 
railroad protective liability exclusion if Contractor is required to indemnify a railroad or 
others with respect to Work within 50 feet of railroad property). 

2. Any exclusion for water intrusion or water damage. 

3. Any provisions resulting in the erosion of insurance limits by defense costs other than 
those already incorporated in ISO form CG 00 01. 

4. Any exclusion of coverage relating to earth subsidence or movement. 

5. Any exclusion for the insured’s vicarious liability, strict liability, or statutory liability 
(other than worker’s compensation). 

6. Any limitation or exclusion based on the nature of Contractor’s work. 

7. Any professional liability exclusion broader in effect than the most recent edition of ISO 
form CG 22 79. 
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I. Commercial General Liability—Minimum Policy Limits 

Commercial General Liability Policy limits of not 
less than: 

General Aggregate $2,000,000 

Products—Completed Operations Aggregate $1,000,000 

Personal and Advertising Injury $1,000,000 

Bodily Injury and Property Damage—Each Occurrence $1,000,000 

J. Automobile Liability: Contractor shall purchase and maintain automobile liability insurance 
for damages because of bodily injury or death of any person or property damage arising out 
of the ownership, maintenance, or use of any motor vehicle. The automobile liability policy 
must be written on an occurrence basis. 

Automobile Liability Policy limits of not 
less than: 

Bodily Injury 

Each Person $   500,000 

Each Accident $1,000,000 

Property Damage 

Each Accident $1,000,000 

[or] 

Combined Single Limit 

Combined Single Limit (Bodily Injury and Property Damage) $1,000,000 

K. Umbrella or Excess Liability: Contractor shall purchase and maintain umbrella or excess 
liability insurance written over the underlying employer’s liability, commercial general 
liability, and automobile liability insurance described in the Paragraphs above. The coverage 
afforded must be at least as broad as that of each and every one of the underlying policies. 

Excess or Umbrella Liability Policy limits of not 
less than: 

Each Occurrence $1,000,000 

General Aggregate $2,000,000 

L. Using Umbrella or Excess Liability Insurance to Meet CGL and Other Policy Limit 
Requirements: Contractor may meet the policy limits specified for employer’s liability, 
commercial general liability, and automobile liability through the primary policies alone, or 
through combinations of the primary insurance policy’s policy limits and partial attribution 
of the policy limits of an umbrella or excess liability policy that is at least as broad in coverage 
as that of the underlying policy, as specified herein. If such umbrella or excess liability policy 
was required under this Contract, at a specified minimum policy limit, such umbrella or 
excess policy must retain a minimum limit of $1,000,000 after accounting for partial 
attribution of its limits to underlying policies, as allowed above. 
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6.04 Builder’s Risk and Other Property Insurance 

SC-6.04.A Delete paragraph 6.04.A in its entirety and insert the following in its place: 

A. Builder’s Risk:  Owner shall not be responsible for purchasing and maintaining any property 
insurance to protect the interests of Contractor, subcontractors, or others in the Work.  
Unless otherwise agreed in writing between Owner and Contractor, and until final 
completion of the Work and acceptance of the Work in accordance with paragraph 15.03 of 
the General Conditions, all risk of loss with no right of recovery against the Owner, Engineer, 
Engineer’s consultants (and the officers, directors, partners, employees, agents, and other 
consultants and subcontractors of each and any of them) will be borne by Contractor, 
subcontractors, or others suffering any such loss, and if any of them wishes property 
insurance coverage, each may purchase it and maintain it at the purchaser’s own expense. 

ARTICLE 7—CONTRACTOR’S RESPONSIBILITIES 

7.05 “Or Equals”  

SC-7.05.A.1.a.3 – Amend the last sentence of Paragraph a.3 by striking out “and;” and adding a period at 
the end of Paragraph a.3. 

SC-7.05.A.1.a.4 – Delete paragraph in its entirety and insert “Deleted.” 

ARTICLE 8—OTHER WORK AT THE SITE  

No suggested Supplementary Conditions in this Article. 

ARTICLE 9—OWNER’S RESPONSIBILITIES  

No suggested Supplementary Conditions in this Article. 

ARTICLE 10—ENGINEER’S STATUS DURING CONSTRUCTION 

10.03 Resident Project Representative 

SC-10.03 Add the following new subparagraph immediately after Paragraph 10.03.A: 

1. On this Project, by agreement with the Owner, the Engineer will not furnish a Resident 
Project Representative to represent Engineer at the Site or assist Engineer in observing 
the progress and quality of the Work. 

ARTICLE 11—CHANGES TO THE CONTRACT 

No suggested Supplementary Conditions in this Article. 

ARTICLE 12—CLAIMS 

No suggested Supplementary Conditions in this Article. 
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ARTICLE 13—COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK 

13.01 Cost of the Work 

SC-13.01 Supplement Paragraph 13.01.B.5.c.(2) by adding the following sentence: 

The equipment rental rate book that governs the included costs for the rental of machinery 
and equipment owned by Contractor (or a related entity) under the Cost of the Work 
provisions of this Contract is the most current edition of Rental Rate Blue Book for 
Construction Equipment. 

SC-13.01 Supplement Paragraph 13.01.C.2 by adding the following definition of small tools and hand 
tools: 

a. For purposes of this paragraph, “small tools and hand tools” means any tool or 
equipment whose current price if it were purchased new at retail would be less 
than $500.  

13.03 Unit Price Work 

SC-13.03 Delete Paragraph 13.03.E in its entirety and insert the following in its place: 

E. Adjustments in Unit Price 

1. Contractor or Owner shall be entitled to an adjustment in the unit price with respect to 
an item of Unit Price Work if: 

a. the extended price of a particular item of Unit Price Work amounts to 15 percent 
or more of the Contract Price (based on estimated quantities at the time of 
Contract formation) and the variation in the quantity of that particular item of Unit 
Price Work actually furnished or performed by Contractor differs by more than 15 
percent from the estimated quantity of such item indicated in the Agreement; and 

b. Contractor’s unit costs to perform the item of Unit Price Work have changed 
materially and significantly as a result of the quantity change. 

2. The adjustment in unit price will account for and be coordinated with any related 
changes in quantities of other items of Work, and in Contractor’s costs to perform such 
other Work, such that the resulting overall change in Contract Price is equitable to 
Owner and Contractor. 

3. Adjusted unit prices will apply to all units of that item. 

ARTICLE 14—TESTS AND INSPECTIONS; CORRECTION, REMOVAL, OR ACCEPTANCE OF DEFECTIVE WORK 

No suggested Supplementary Conditions in this Article. 
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ARTICLE 15—PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION PERIOD 

15.01 Progress Payments 

SC-15.01.B Amend paragraph 15.01.B.1 by striking out the following text: “At least 20 days before the 
date established in the agreement for each progress payment” and insert “At least 10 days 
before the date established in the agreement for consideration of each progress payment.”  

SC-15.01.D Amend the first sentence of paragraph 15.01.D.1 by striking out the following text: “ten” and 
replacing it with “30”. 

15.06 Final Payment  

SC-15.06.A.2 – Amend paragraph 15.06.A.2.e to read as follows: 

e. if requested by Owner, complete and legally effective releases and waivers (satisfactory 
to Owner) of all Lien rights arising out of the Work, and the Liens filed in connection with 
the Work. 

ARTICLE 16—SUSPENSION OF WORK AND TERMINATION  

No suggested Supplementary Conditions in this Article. 

ARTICLE 17—FINAL RESOLUTION OF DISPUTES  

No suggested Supplementary Conditions in this Article. 

ARTICLE 18—MISCELLANEOUS 

SC-18.11 – Add new paragraph immediately after Paragraph 18.10: 

18.11 Environmental Requirements  

A. When constructing a Project involving trenching and/or other related earth excavations, 
Contractor shall comply with the following environmental conditions: 

1.  Wetlands – When disposing of excess, spoil, or other Construction Materials 
on public or private property, Contractor shall not fill in or otherwise convert 
wetlands. 

2. Floodplains – When disposing of excess, spoil, or other Construction 
Materials on public or private property, Contractor shall not fill in or 
otherwise convert 100-year floodplain areas (Standard Flood Hazard Area) 
delineated on the latest Federal Emergency Management Agency Floodplain 
Maps, or other appropriate maps, e.g., alluvial soils on NRCS Soil Survey 
Maps. 

3. Historic Preservation – Any excavation by Contractor that uncovers a 
historical or archaeological artifact or human remains shall be immediately 
reported to Owner and a representative of Agency. Construction shall be 
temporarily halted pending the notification process and further directions 
issued by Agency after consultation with the State Historic Preservation 
Officer (SHPO).  
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4. Endangered Species – Contractor shall comply with the Endangered Species 
Act, which provides for the protection of endangered and/or threatened 
species and critical habitat. Should any evidence of the presence of 
endangered and/or threatened species or their critical habitat be brought to 
the attention of Contractor, Contractor will immediately report this evidence 
to Owner and a representative of Agency. Construction shall be temporarily 
halted pending the notification process and further directions issued by 
Agency after consultation with the U.S. Fish and Wildlife Service. 

5. Mitigation Measures – The following environmental mitigation measures are 
required on this Project:  

a. None. 
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SECTION 01 10 00 

SPECIAL PROVISIONS 

 

PART 1 - GENERAL 

These Special Provisions amend or supplement the following Specifications and other provisions of the 
Contract Documents as indicated below. All provisions which are not so amended or supplemented 
remain in full force and effect. 

The terms used in these Special Provisions will have the meanings indicated in the Specifications and 
Contract Documents. Additional terms used in these Special Provisions have the meanings indicated 
below, which are applicable to both the singular and plural thereof. 

1.01 PROJECT CONTACT 

A. Owner’s Primary Contact: 

1. Name: Barry Rubendall, Street Superintendent 

2. Address: 619 15th Avenue Franklin, NE 68939 

3. Phone Number: 308-425-6295 

4. Email: info@cityoffranklin.net 

B. Engineer’s Primary Contact  

1. Name: Michael Schultes 

2. Address: 308 West 3rd Street #1, Grand Island, NE 68801 

3. Phone Number: 308.381.7428 Ext 1604 

4. Fax Number: 308.381.2635 

5. Cell Number: 402.469.0414 

6. Email: mschultes@jeo.com 

1.02 BID FORM 

A. Bidders are required to bid Group A. 

1.03 CONTRACT DESCRIPTION 

A. Contract type: One Contract for construction of Group A. 

1.04 CONTRACT DRAWINGS AND SPECIFICATIONS 

A. The Drawings, Specifications, Proposal, Special Provisions, and all supplementary 
documents are intended to describe the complete work and are essential parts of the 
Contract. All requirements occurring in any of them are binding.  

B. In cases where there is a discrepancy in the contract documents.  

1. Written dimensions take precedence over scaled dimensions on Drawings. 

2. Larger scale Drawings take precedence over smaller scale Drawings. 

3. Section 01 10 00 – Special Provisions, take precedence over the Drawings. 

4. Section 01 10 00 – Special Provisions, take precedence over other Specification 
Sections. 

C. Referenced Sections: 

1. Any Specification Section that is referenced by another Specification Section and 
is not included in the project specifications (see table of contents for complete 
listing) shall not apply to this project. 
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D. At least one copy of all Drawings and Specifications shall be maintained by Contractor at 
the project site and these shall be accessible at all times to Owner and Engineer.  

1.05 PERMITS 

A. DWEE: The plans provided are part of a Major Modification Permit renewal with the 
Nebraska Department of Water, Energy, and Environment (DWEE). Contractor shall 
construct the proposed improvements in strict compliance to the layout shown on the 
plan sheets provided. Only the relevant sheets for the construction of the next phase of 
the C&D landfill are provided. 

B. NPDES: Due to the nature and area of this construction project, Owner is required to 
request discharge authorization for the stormwater discharge from the construction site 
under the General NPDES Permit Number NER210000. Owner has filed a NOI. A 
Stormwater Pollution Prevention Plan (SWPPP) for this project has been developed. It will 
be the responsibility of Contractor and all sub-Contractors to maintain the site according 
to the permit requirements and the SWPPP. A copy of the SWPPP is available from 
Engineer upon request, prior to bidding.  

1. During construction, Contractor will be responsible for inspecting the erosion 
control measures and record keeping per the requirements of the NPDES Permit 
duration of the project. 

2. Contractor shall post the Storm Water Pollution Prevention Plan (SWPPP) in a 
conspicuous place on the project site. This posting shall be available for public 
viewing during normal business hours and shall have the contact numbers for 
Contractor. 

3. Contractor shall be responsible for maintaining and controlling all erosion control 
devices throughout the duration of the project, in strict compliance with the 
conditions of the permit. 

4. Contractor shall conduct weekly reviews of the erosion control measures and 
make any repairs or adjustments necessary to satisfy the requirements of the 
permit. 

5. Contractor shall complete the required Storm Event Monitoring Reports after 
each rainfall event during the construction project. 

6. Copies of all reports, daily reports and forms recorded by Contractor shall be 
maintained on the site. A copy of these documents shall be provided to Owner 
through Engineer on a monthly basis, along with monthly Partial Pay Request. Pay 
requests will not be processed by Owner without copies of these documents.  

7. Contractor shall be responsible for removal and disposal of all temporary erosion 
control measures from the site after final stabilization measures are in place and 
satisfactory vegetation has been established. 

1.06 INCIDENTAL AND SUBSIDIARY ITEMS OF WORK 

A. Any items or materials called for on the plans or in these Specifications that are not 
measured and paid for directly shall be considered incidental and subsidiary to other 
items of work for which direct payment is made. 

1.07 PROJECT CONDITIONS 

A. Existing Utilities: 

1. There may be utilities in the vicinity of the proposed work.  
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2. Contractor shall notify the respective utility company(s) and/or “one-call 
notification center” before commencing work. 

3. Neither Owner nor Engineer assumes any responsibility for utility locations being 
accurately shown, or not shown on the plans. 

4. Any reference to utilities in the plans is approximate.  Contractor shall verify the 
location of any existing utilities within the vicinity of the proposed work. 

5. Contractor shall provide notification of intent to begin construction in advance to 
allow utility company(s) sufficient time to locate or relocate their utilities.  

6. Once the location of the utility(s) has been staked, located or marked, it shall be 
Contractor’s responsibility to protect these stakes/markings. Any costs for 
restaking or remarking shall be Contractor’s expense. 

7. Contractor shall avoid damaging any utility(s). Any such damage caused by 
Contractor, Contractor’s employees, subcontractors, suppliers or agents will be 
the responsibility of Contractor to repair at Contractor's expense.  No additional 
compensation will be allowed for protecting utility(s) or for repair of any damage 
caused by Contractor, Contractor’s employees, subcontractors, suppliers or 
agents. 

8. Contractor shall coordinate utility relocation or reconstruction with the 
appropriate utility company. 

1.08 RIGHT-OF-WAY/EASEMENTS 

A. The project shall be constructed within limited easements, right-of-way and property 
owned by Owner, as shown on the plans. 

B. Contractor shall confine all operations to areas within the limited easements, right-of-
way and property owned by Owner, as shown on the plans.   

C. Areas outside of the limited easements, right-of-way and existing property owned by 
Owner, as shown on the plans, are not to be disturbed. 

D. Contractor shall exercise all reasonable care in any activities that are conducted in the 
areas of right of way and easement, to minimize damages to the property.  Contractor’s 
attention is specifically called to any buildings, trees, fences, drainage structures and 
other miscellaneous appurtenances to the property. 

E. Contractor shall be solely and completely responsible for any damages caused by 
Contractor, Contractor’s employees, sub-Contractors, suppliers or agents to any areas 
outside of the limited easements, right-of-way and existing property owned by Owner, as 
shown on the plans.  

F. Contractor shall be solely responsible for obtaining and shall pay all costs in connection 
with any additional work area, storage site, access to the site, or temporary right-of-way, 
which may be required for proper completion of the work. 

G. Staging Area: Contractor is responsible for obtaining a site for storage of materials and 
equipment.  

1.09 SITE ADMINISTRATION 

A. Contractor shall be responsible for all areas of the site used by him and by all Sub-
Contractors in the performance of the work.  He will exert full control over the actions of 
all employees and other persons with respect to the use and preservation of the property 
and existing facilities, except such controls as may be specifically reserved to Owner or 
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others.  Contractor has the right to exclude from the site all persons who have no purpose 
related to the work or its inspection and may require all persons on the site (except 
Owner’s employees) to observe the same regulations as he requires of his employees. 

B. Contractor may use the area within the limited easements, right-of-way and property 
owned by Owner, as shown on the plans, for storage and staging, but must not interfere 
with normal operations of Owner, without prior written approval from Owner. 

1.10 POWER 

A. All power for lighting, construction use, operation of Contractor’s plant or equipment, or 
for any other use by Contractor, shall be provided by Contractor at his sole cost and 
expense and shall be considered incidental and subsidiary to other items of work for 
which direct payment is made.  No separate payments will be made for this work. 

1.11 EXISTING C&D LANDFILL DISPOSALS 

A. Contractor shall work with the City to allow continued disposal of C&D waste at the site. 
Work shall be conducted in a manner that allows patrons to dispose of their C&D waste. 
If temporary disruptions are necessary, contractor shall provide an employee to direct 
patrons when they can proceed. Contractor may also provide or identify a temporary 
disposal site that can be used during certain parts of construction and the Contractor will 
then need to move the disposed debris into the C&D Landfill cell at the end of each day. 

PART 2 - PRODUCTS  

The following information in PART 2 - PRODUCTS is provided to identify specific product selections 
required for this project and/or to augment requirements of products that may be specified in later 
specification sections. 

2.01 SEEDING 

A. Seed Mixture for all stock piled areas and areas disturbed during construction that are 
not within the area of the new C&D Landfill Disposal Area: 100 lbs/acre (drill seeded) of 
the following composition: 

 Percent of Mix 

Tall Fescue 45.00 

Perennial Ryegrass 40.00 

Cover Crop 15.00 

2.02 EARTHEN SOILS 

A. The Contractor shall provide earthwork and grading as necessary to meet the site 
elevations shown on the Drawings. 

B. All earthwork shall be paid for under the lump sum bid price for site work and will not be 
measured separately. 

C. Stockpile locations for excess material shall be placed on-site at a location agreed upon 
by the Owner, Engineer, and Contractor prior to the commencement of work. Some 
preliminary stockpile areas are noted on the cover page of the plans. One area is the 
southeast corner of the site. Another area is southeast of the original landfill which is 
north of the tree line and near the east property line. The third area is to use the soil to 
cover the existing landfill. If soil is used to cover the existing landfill debris, it must be 
graded in accordance with the final cap plan sheet part of the plans. It would consist of a 
30” thick clay layer and 6” of topsoil.  
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PART 3 - EXECUTION 

3.01 EROSION CONTROL 

A. Contractor shall install erosion control measures are needed to ensure soil does not run 
off the site or into the natural creek running through the property. Double rows of silt 
fence, bail checks, or other approved measures will be needed during construction as 
shown on the plans near the northeast corner of the proposed C&D landfill disposal area. 
Additional control measures may be required depending on the construction methods 
utilized. Since most of the work in the disposal area is excavation, most soil should be able 
to be contained within the excavated area. 

B. Contractor shall also install silt fence around the stockpiled areas as needed to ensure 
runoff does not carry soil into the adjacent stream. Silt fence shall be placed on the 
downhill side of the stock pile area. Should the existing disposal area be used for a 
stockpile location over the existing debris and graded in accordance with the approved 
plans for the final cover, silt fence may or may not be needed in this area depending on 
the extend of soil and cover put in place.  

3.02 UNFAVORABLE CONSTRUCTION CONDITIONS 

A. During unfavorable weather, wet ground or other unsuitable construction conditions, 
Contractor shall confine operations to work, which will not be affected adversely by such 
conditions. No portion of the work shall be constructed under conditions, which would 
adversely affect the quality or efficiency thereof, unless special means or precautions are 
taken by Contractor to perform the work in a proper and satisfactory manner.  

3.03 CONSTRUCTION STAKING 

A. Refer to Section 00 73 00 - Supplementary Conditions, Paragraph SC-4.03.A. 

3.04 WATER 

A. If water is required to provide the proper moisture content for compaction, the 
transportation and distribution of water shall be considered incidental and subsidiary to 
other items of work for which direct payment is made. 

B. All work associated with this shall not be measured and paid for directly but shall be 
considered incidental and subsidiary to other items of work for which direct payment is 
made. No separate payments will be made for this work. 

3.05 CLEANUP 

A. Contractor shall take care to have a clean site during and after construction. Water shall 
be used as needed to keep the dust down and no construction should occur if the soil is 
too wet to be worked on. 

 

END OF SECTION 
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SECTION 01 20 00 
PRICE AND PAYMENT PROCEDURES 

 
PART 1 - GENERAL 

1.01 SECTION INCLUDES 

A. Procedures for preparation and submittal of applications for progress payments. 

B. Documentation of changes in contract price and contract time. 

C. Change procedures. 

D. Correlation of Contractor submittals based on changes. 

E. Procedures for preparation and submittal of application for final payment. 

1.02 RELATED REQUIREMENTS 

A. Section 01 30 00 - Administrative Requirements 

B. Section 01 77 00 - Project Closeout 

1.03 SCHEDULE OF VALUES 

A. Submit a printed schedule for projects or items bid as a lump sum. 

B. Revise schedule to list approved change orders with each application for payment. 

1.04 APPLICATIONS FOR PROGRESS PAYMENTS 

A. Payment Period:  Submit at intervals stipulated in the agreement or arranged at 
preconstruction meeting. 

B. Present required information in typewritten form. 

C. Form:  Provided by Engineer. 

D. Execute Contractor’s certification by signature of authorized officer. 

E. Use data from approved schedule of values.  Provide dollar value in each column for each 
line item for portion of work performed and for stored products. 

F. List each authorized change order as a separate line item, listing change order number 
and dollar amount as for an original item of work. 

G. Submit 4 copies of each application for payment to Engineer for review. 

H. Include the following with the application: 

1. Transmittal letter as specified for submittals in Section 01 30 00 - Administrative 
Requirements. 

2. Construction progress schedule, revised and current as specified in Section 01 30 
00 - Administrative Requirements. 

3. Affidavits and invoices attesting to on and off-site stored materials. 

I. When Engineer requires substantiating information, submit data justifying dollar 
amounts in question.  Provide 1 copy of data with cover letter for each copy of submittal.  
Show application number and date, and line item by number and description. 
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1.05 MODIFICATION PROCEDURES 

A. Submit name of the individual authorized to receive change documents and who shall be 
responsible for informing others in Contractor's or subcontractor’s employ of changes to 
the work. 

B. Engineer shall advise of minor changes in the work not involving an adjustment to 
contract price or contract time as authorized by the conditions of the contract by issuing 
supplemental instructions on letter. 

C. Work Directive Change:  Engineer may issue a document, signed by Owner, instructing 
Contractor to proceed with a change in the work for subsequent inclusion in a change 
order. 

1. The document shall describe changes in the work and shall designate method of 
determining any change in contract price or contract time. 

2. Promptly execute the change in work. 

D. Notice of Change:  Engineer may issue a document which includes a detailed description 
of a proposed change with supplementary or revised drawings and specifications and a 
change in contract time for executing the change.  Contractor shall prepare and submit 
an estimated price quotation within 7 days. 

E. Contractor may propose a change by submitting a request for change to Engineer, 
describing the proposed change and its full effect on the work, with a statement 
describing the reason for the change and the effect on the contract price and contract 
time with full documentation. 

F. Computation of Change in Contract Amount: 

1. For change requested by Engineer for work falling under a fixed price contract, 
the amount shall be based on Contractor's price quotation. 

2. For change requested by Contractor, the amount shall be based on Contractor's 
request for a change order as approved by Engineer. 

3. For predetermined unit prices and quantities, the amount shall be based on the 
fixed unit prices. 

G. Substantiation of Costs:  Provide full information required for evaluation. 

1. On request, provide the following data: 

a. Quantities of products, labor and equipment. 
b. Taxes, insurance and bonds. 
c. Overhead and profit. 
d. Justification for any change in contract time. 
e. Credit for deletions from contract, similarly documented. 

2. Support each claim for additional costs with additional information: 

a. Origin and date of claim. 
b. Dates and times work was performed and by whom. 
c. Time records and wage rates paid. 
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d. Invoices and receipts for products, equipment and subcontracts, similarly 
documented. 

H. Execution of Change Orders:  Engineer shall issue change orders for signatures of parties 
as provided in the conditions of the contract. 

I. After execution of change order, promptly revise schedule of values and application for 
payment forms to record each authorized change order as a separate line item and adjust 
the contract price. 

J. Promptly revise progress schedules to reflect any change in contract time, revise sub-
schedules to adjust times for other items of work affected by the change and resubmit. 

K. Promptly enter changes in project record documents. 

1.06 APPLICATION FOR FINAL PAYMENT 

A. Prepare application for final payment as specified for progress payments, identifying total 
adjusted contract price, previous payments and sum remaining due. 

B. Application for final payment shall not be considered until the following have been 
accomplished: 

1. All closeout procedures specified in Section 01 77 00 - Project Closeout. 

2. Walk through with Engineer and Owner. 

3. All punch list items completed. 

4. Acceptance signed.  Full execution of the substantial completion, if not already 
executed. 

PART 2 - PRODUCTS (NOT USED) 

PART 3 - EXECUTION (NOT USED) 

END OF SECTION 
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SECTION 01 22 00 
UNIT PRICES 

 
PART 1 - GENERAL 

1.01 SECTION INCLUDES 

A. Measurement and payment criteria applicable to work performed under a unit price 
payment method or lump sum. 

B. Defect assessment and nonpayment for rejected work. 

1.02 COSTS INCLUDED 

A. Unit prices and lump sum prices included on the bid form shall include full compensation 
for all required labor, products, tools, equipment, plant, transportation, services and 
incidentals; erection, application or installation of an item of the work; and overhead and 
profit. 

B. Where a following technical specification attached to this contract document identifies a 
measurement and payment on a unit price basis or other method and no item is 
specifically listed on the bid form, such work shall be considered incidental to the 
contract.  Full compensation shall be considered paid in listed bid items and no separate 
payment shall be made for incidental items of work including items not specifically 
identified as bid items. 

1.03 UNIT QUANTITIES SPECIFIED 

A. Quantities indicated in the bid form are for bidding and contract purposes only.  
Quantities and measurements of actual work shall determine the payment amount. 

1.04 MEASUREMENT OF QUANTITIES 

A. Measurement methods delineated in the individual specification sections complement 
the criteria of this section.  In the event of conflict, the requirements of the individual 
specification section govern. 

B. Take all measurements and compute quantities.  Measurements and quantities shall be 
verified by Engineer. 

C. Assist by providing necessary equipment, workers and survey personnel as required. 

D. Measurement Devices: 

1. Weigh Scales:  Inspected, tested and certified by the applicable state weights and 
measures department within the past year. 

2. Platform Scales:  Of sufficient size and capacity to accommodate the conveying 
vehicle. 

3. Metering Devices:  Inspected, tested and certified by the applicable state 
department within the past year. 

E. Measurement by Weight:  Concrete reinforcing steel, rolled or formed steel or other 
metal shapes shall be measured by handbook weights to the nearest pound.  Welded 
assemblies shall be measured by handbook or scale weight. 
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F. Measurement by Volume:  Measured by cubic dimension using mean length, width and 
height or thickness to the nearest cubic yard. 

G. Measurement by Area:  Measured by square dimension using mean length and width or 
radius measured to the nearest square foot or square yard.  Horizontal stationing along 
the centerline of alignments is based upon level line measurement and is used for 
measurement and payment. 

H. Linear Measurement:  Measured by linear dimension, at the item centerline or mean 
chord measured to the nearest foot. Horizontal stationing along the centerline of 
alignments is based upon level line measurement and is used for measurement and 
payment.  

I. Lump Sum:  For each described item. Includes materials, equipment, labor, products and 
incidentals to provide for a complete and functional system as described in the 
specifications. 

J. Established Quantity (EQ):  Plan quantity not field measured. 

1.05 PAYMENT 

A. Payment for work governed by unit prices shall be made on the basis of the actual 
measurements and quantities of work which is incorporated in or made necessary by the 
work and accepted by Engineer, multiplied by the unit sum/price. 

B. Payment shall not be made for any of the following: 

1. Products wasted or disposed of in a manner that is not acceptable. 

2. Products determined as unacceptable before or after placement. 

3. Products not completely unloaded from the transporting vehicle. 

4. Products placed beyond the lines and levels of the required work. 

5. Products remaining on hand after completion of the work. 

6. Loading, hauling and disposing of rejected products. 

1.06 DEFECT ASSESSMENT 

A. Replace work, or portions of the work, not conforming to specified requirements. 

B. If, in the opinion of Engineer, it is not practical to remove and replace the work, Engineer 
shall direct one of the following remedies: 

1. The defective work may remain, but the unit sum/price shall be adjusted to a new 
sum/price at the discretion of Engineer and accepted by Owner. 

2. The defective work shall be partially repaired as per the instructions of Engineer; 
and the unit sum/price shall be adjusted to a new sum/price at the discretion of 
Engineer and accepted by Owner. 

C. The individual specification sections may modify these options or may identify a specific 
formula or percentage sum/price reduction. 

D. The authority of Engineer to assess the defect and identify payment adjustment is final. 
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PART 2 - PRODUCTS (NOT USED) 
PART 2 - EXECUTION (NOT USED) 

END OF SECTION 
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SECTION 01 30 00 
ADMINISTRATIVE REQUIREMENTS 

 
PART 1 - GENERAL 

1.01 SECTION INCLUDES 

A. Preconstruction meeting. 

B. Progress meetings. 

C. Construction progress schedule. 

D. Submittal procedures. 

E. Submittal schedule. 

F. Shop drawings. 

G. Project data. 

H. Samples. 

I. Engineers Action. 

J. Manufacturer’s instructions. 

1.02 PROJECT COORDINATION 

A. Project Engineer:  JEO Consulting Group, Inc. 

B. Cooperate with Owner and Engineer to determine the availability of staging areas for field 
offices, storage of materials, parking of equipment, etc. 

C. During construction, coordinate use of site and facilities through Owner and Engineer. 

D. Comply with Engineer’s procedures for intra-project communications; submittals, reports 
and records, schedules, coordination drawings and recommendations; and resolution of 
ambiguities and conflicts. 

E. Comply with instructions of Owner and Engineer for use of temporary utilities and 
construction facilities. 

F. Coordinate field engineering and layout work under instructions of the project Engineer. 

G. Make the following types of submittals to Engineer: 

1. Requests for interpretation. 

2. Requests for substitution. 

3. Shop drawings, product data and samples. 

4. Test and inspection reports. 

5. Design data. 

6. Manufacturer's instructions and field reports. 

7. Applications for payment and change order requests. 

8. Progress schedules. 
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9. Coordination drawings. 

10. Closeout submittals. 

PART 2 - PRODUCTS (NOT USED) 

PART 3 - EXECUTION 

3.01 PRECONSTRUCTION MEETING 

A. Engineer shall schedule a meeting after the contract documents are executed. 

B. Attendance Required: 

1. Owner. 

2. Engineer. 

3. Contractor. 

4. Subcontractors. 

5. Utilities. 

C. Agenda: 

1. Designation of project representatives for Owner, Engineer and Contractor. 

2. Procedures and processing of field decisions, submittals, substitutions, 
applications for payments, proposal request, change orders and contract closeout 
procedures. 

3. Project scheduling. 

4. Scheduling activities of subcontractors. 

5. Review scope of project and project specific items. 

6. Review other miscellaneous items as needed. 

D. Record minutes and distribute copies after meeting to participants. 

3.02 PROGRESS MEETINGS 

A. Schedule and administer meetings throughout progress of the work with a maximum of 
monthly intervals. 

B. Engineer shall make arrangements for meetings, prepare agenda with copies for 
participants and preside at meetings. 

C. Attendance Required:  Job superintendent, major subcontractors and suppliers, Owner 
and Engineer, as appropriate to agenda topics for each meeting. 

D. Agenda: 

1. Review minutes of previous meetings. 

2. Review of work progress. 

3. Field observations, problems and decisions. 

4. Identification of problems which impede planned progress. 

5. Review of submittals schedule and status of submittals. 
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6. Review of off-site fabrication and delivery schedules. 

7. Maintenance of progress schedule. 

8. Corrective measures to regain projected schedules. 

9. Planned progress during succeeding work period. 

10. Coordination of projected progress. 

11. Maintenance of quality and work standards. 

12. Effect of proposed changes on progress schedule and coordination. 

13. Other business relating to work. 

E. Engineer shall record minutes and distribute copies within 2 days after meeting to 
participants, with 1 copy each to Owner, Contractor, participants and those affected by 
decisions made. 

3.03 CONSTRUCTION PROGRESS SCHEDULE 

A. Within 10 days after the effective date of the agreement, submit preliminary schedule 
defining planned operations for the first 60 days of work, with a general outline for 
remainder of work. 

B. If preliminary schedule requires revision after review, submit revised schedule within 10 
days. 

C. Within 20 days after review of preliminary schedule, submit draft of proposed complete 
schedule for review. 

1. Include written certification that major contractors have reviewed and accepted 
proposed schedule. 

D. Within 10 days after joint review, submit complete schedule. 

E. Submit updated schedule with each application for payment. 

3.04 SUBMITTAL PROCEDURES 

A. Coordination: Coordinate preparation and processing of submittals with performance of 
construction activities. Transmit each submittal sufficiently in advance of performance of 
related construction activities to avoid delay. 

1. Coordinate each submittal with fabrication, purchasing, testing, delivery, other 
submittals and related activities that require sequential activity. 

2. Coordinate transmittal of different types of submittals for related elements of the 
work so processing will not be delayed by the need to review submittals 
concurrently for coordination. 

a. Engineer reserves the right to withhold action on a submittal requiring 
coordination with other submittals until related submittals are received. 

3. Processing:  Allow sufficient review time so that installation will not be delayed 
as a result of the time required to process submittals, including time for 
resubmittals. 
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a. Allow 2 weeks for initial review. Allow additional time if processing must 
be delayed to permit coordination with subsequent submittals.  Engineer 
shall promptly advise Contractor when a submittal being processed must 
be delayed for coordination. 

b. If an intermediate submittal is necessary, process the same as the initial 
submittal. 

c. Allow 2 weeks for reprocessing each submittal. 
d. No extension of contract time shall be authorized because of failure to 

transmit submittals to Engineer sufficiently in advance of the work to 
permit processing. 

B. Submittal Preparation:  Place a permanent label or title block on each submittal for 
identification.  Indicate the name of the entity that prepared each submittal on the label 
or title block. 

1. Provide a space to record Contractor's review and approval markings and the 
action taken. 

2. Include the following information on the label for processing and recording action 
taken. 

a. Project name. 
b. Date. 
c. Name and address of Engineer. 
d. Name and address of Contractor. 
e. Name and address of subcontractor. 
f. Name and address of supplier. 
g. Name of manufacturer. 
h. Number and title of appropriate specification section. 
i. Drawing number and detail references, as appropriate. 

C. Submittal Transmittal:  Package each submittal appropriately for transmittal and 
handling.  Transmit each submittal from Contractor to Engineer using a transmittal form.  
Submittals received from sources other than Contractor shall be returned without action. 

D. Copies Required:  If submitting hard copies, submit 6 copies for review unless otherwise 
noted in the Special Provisions.  If submitted via electronic submittal, only 1 copy is 
required. 

3.05 SUBMITTAL SCHEDULE 

A. After development and acceptance of Contractor's construction schedule, prepare a 
complete schedule of submittals.  Submit the schedule within 10 days of the date required 
for establishment of Contractor's construction schedule. 

1. Coordinate submittal schedule with the list of subcontracts, schedule of values 
and the list of products, as well as Contractor's construction schedule. 

2. Prepare the schedule in chronological order; include submittals required during 
the first 10 days of construction.  Provide the following information: 

a. Scheduled date for the first submittal. 
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b. Related section number. 
c. Submittal category. 
d. Name of subcontractor. 
e. Description of the part of the work covered. 
f. Scheduled date for resubmittal. 
g. Scheduled date Engineer's final release or approval. 

B. Distribution:  Following response to initial submittal, print and distribute copies to 
Engineer, Owner, subcontractors and other parties required to comply with submittal 
dates indicated.  Post copies in the project meeting room and field office. 

1. When revisions are made, distribute to the same parties and post in the same 
locations.  Delete parties from distribution when they have completed their 
assigned portion of the work and are no longer involved in construction activities. 

C. Schedule Updating:  Revise the schedule after each meeting or activity where revisions 
have been recognized or made.  Issue the updated schedule concurrently with report of 
each meeting. 

3.06 SHOP DRAWINGS 

A. Submit newly prepared information drawn to accurate scale.  Highlight, circle or 
otherwise indicate deviations from the contract documents.  Do not reproduce contract 
documents or copy standard information as the basis of shop drawings.  Standard 
information prepared without specific reference to the project is not considered shop 
drawings. 

B. Shop drawings include fabrication and installation drawings, setting diagrams, schedules, 
patterns, templates and similar drawings. Include the following information: 

1. Dimensions. 

2. Identification of products and materials included. 

3. Compliance with specified standards. 

4. Notation of coordination requirements. 

5. Notation of dimensions established by field measurement. 

6. Sheet Size:  Except for templates, patterns and similar full-size drawings, submit 
shop drawings on sheets formatted at least 8 1/2 inches x 11 inches but no larger 
than 24 inches x 36 inches.  Electronic submittal is preferred. 

7. If submitting hard copies, submit 6 Black Line Prints:  For review unless otherwise 
noted in the Special Provisions. 

8. One of the prints returned shall be marked up and maintained as a "record 
document". 

9. Do not use shop drawings without an appropriate final stamp indicating action 
taken in connection with construction. 

C. Coordination drawings are a special type of shop drawings that show the relationship and 
integration of different construction elements that require careful coordination during 
fabrication or installation to fit in the space provided or function as intended. 
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1. Preparation of coordination drawings may include components previously shown 
in detail on shop drawings or product data. 

2. Submit coordination drawings for integration of different construction elements.  
Show sequences and relationships of separate components to avoid conflicts in 
use of space. 

3.07 PRODUCT DATA 

A. Collect product data into a single submittal for each element of construction or system.  
Product data includes printed information such as manufacturer's installation 
instructions, catalog cuts, standard color charts, roughing-in diagrams and templates, 
standard wiring diagrams and performance curves.  Where product data must be specially 
prepared because standard printed data is not suitable for use, submit as "shop 
drawings". 

1. Mark each copy to show applicable choices and options.  Where printed product 
data includes information on several products, some of which are not required, 
mark copies to indicate the applicable information.  Include the following 
information: 

a. Manufacturer's printed recommendations. 
b. Compliance with recognized trade association standards. 
c. Compliance with recognized testing agency standards. 
d. Application of testing agency labels and seals. 
e. Notation of dimensions verified by field measurement. 
f. Notation of coordination requirements. 

2. Do not submit product data until compliance with requirements of the contract 
documents has been confirmed. 

3. Submittals:  If submitting via hard copies submit 4 copies of each required 
submittal; submit 4 hard copies where required for maintenance manuals.  
Engineer shall retain one and shall return the other marked with action taken and 
corrections or modifications required. 

a. Unless noncompliance with contract document provisions is observed, 
the submittal may serve as the final submittal. 

4. Distribution:  Furnish copies of final submittal to installers, subcontractors, 
suppliers, manufacturers, fabricators and others required for performance of 
construction activities.  Show distribution on transmittal forms. 

a. Do not proceed with installation until an applicable copy of product data 
applicable is in the installer's possession. 

b. Do not permit use of unmarked copies of product data in connection with 
construction. 

3.08 SAMPLES 

A. Submit full-size, fully fabricated samples cured and finished as specified and physically 
identical with the material or product proposed.  Samples include partial sections of 
manufactured or fabricated components, cuts or containers of materials, color range sets, 
and swatches showing color, texture and pattern. 



01 30 00-7 
Master Specification  ADMINISTRATIVE REQUIREMENTS 

January 2026 

1. Mount, display, or package samples in the manner specified to facilitate review 
of qualities indicated.  Prepare samples to match Engineer's sample.  Include the 
following: 

a. Generic description of the sample. 
b. Sample source. 
c. Product name or name of manufacturer. 
d. Compliance with recognized standards. 
e. Availability and delivery time. 

2. Submit samples for review of kind, color, pattern and texture, for a final check of 
these characteristics with other elements, and for a comparison of these 
characteristics between the final submittal and the actual component as 
delivered and installed. 

a. Where variation in color, pattern, texture or other characteristics are 
inherent in the material or product represented, submit multiple units 
(not less than 3) that show approximate limits of the variations. 

b. Refer to other specification sections for requirements for samples that 
illustrate workmanship, fabrication techniques, details of assembly, 
connections, operation and similar construction characteristics. 

 
3. Preliminary Submittals:  Where samples are for selection of color, pattern, 

texture or similar characteristics from a range of standard choices, submit a full 
set of choices for the material or product. 

a. Preliminary submittals shall be reviewed and returned with Engineer's 
mark indicating selection and other action. 

4. Submittals: Except for samples illustrating assembly details, workmanship, 
fabrication techniques, connections, operation and similar characteristics, submit 
4 sets; 1 shall be returned marked with the action taken. 

5. Maintain sets of samples, as returned, at the project site for quality comparisons 
throughout the course of construction. 

a. Unless noncompliance with contract document provisions is observed, 
the submittal may serve as the final submittal. 

b. Sample sets may be used to obtain final acceptance of the construction 
associated with each set. 

B. Distribution of Samples:  Prepare and distribute additional sets to subcontractors, 
manufacturers, fabricators, suppliers, installers and others as required for performance 
of the work.  Show distribution on transmittal forms. 

1. Field samples specified in individual sections are special types of samples.  Field 
samples are full-size examples erected on-site to illustrate finishes, coatings or 
finish materials and to establish the standard by which the work will be judged. 

a. Comply with submittal requirements to the fullest extent possible.  
Process transmittal forms to provide a record of activity. 

C. Compliance with specified characteristics is Contractor's responsibility. 
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3.09 ENGINEER’S ACTION 

A. Review required submittals with reasonable promptness and in accordance with 
schedule, only for general conformance to design concept of project and compliance with 
information given in plans and specifications.  Review shall not extend to means, 
methods, sequences, techniques, procedures of construction, safety precautions or 
programs incidental thereof.  Review of a separate item as such shall not indicate approval 
of assembly in which item functions. 

B. Affix stamp and initials or signature and indicate requirements for resubmittal or review 
of submittal.  Engineer's action on submittal is classified as follows: 

1. No Exceptions Taken:  Submittal has been reviewed and appears to be in 
conformance with design concept of project and plans and specifications. 

2. Make Corrections Noted:  Submittal has been reviewed and appears to be in 
conformance with design concept of project and plans and specifications, except 
as noted by Engineer. 

3.  

4. Amend and Resubmit:  Submittal has been reviewed and appears not to be in 
conformance with design concept of project and plans and specifications.  
Contractor shall make corrections as required by Engineer and resubmit for 
review. 

5. Rejected - See Remarks: Submittal has not been reviewed because submittal is 
otherwise substantially contrary to design concept of project and plans and 
specifications.  Contractor shall revise submittal to correct defects and resubmit 
for review. 

6. No action taken. 

C. Return submittals to Contractor. 

D. Engineer's review of submittals shall not relieve Contractor from responsibility for any 
deviations from plans and specifications unless Contractor has, in writing, called 
Engineer's attention to such deviation at time of submission, and Engineer has given 
written concurrence pursuant to plans and specifications to specific deviations; nor shall 
any concurrence by Engineer relieve Contractor from responsibility for errors or 
omissions in submittals. 

E. Installation, manufacture or fabrication of items prior to final approval is at Contractor's 
own risk. 

3.10 MANUFACTURER'S INSTRUCTIONS 

A. When required in individual specification section, submit manufacturer's printed 
instructions for delivery, storage, assembly, installation, start-up, adjusting and operation 
in quantities specified for product data. 

END OF SECTION 



 
 

Submittals Transmittal Form 

(JEO Form Rev. 10/2014) Page [1] 

 
TRANSMITTAL NO. |       
DATE |       
PROJECT |       
JEO PROJECT NO. |       
LOCATION|     

 
CONTRACTOR |       
ADDRESS |       
CITY, STATE, ZIP |       
PHONE |       

 

 1st Submittal        Resubmittal [Previous Submittal No.      , Date      ] 
 
Contractor shall fill in columns 1 through 5 for each submittal item. List each drawing, data item, or sample separately.  

 
1. 

Spec Section & 
Paragraph No. 

2. 

Item Description 

3. 

Manufacturer 
or Supplier 

4. 

Drawing or Detail No.  
(if appropriate) 

5. 

Sample Only 
(mark X) 

6. 

Coordinating Professional 
Action (ref. A-E below) 

                                    

                                    

                                    

                                    

                                    

                                    

 
These/this item(s) have been checked for compliance with specification requirements and space limitations and will meet 
these conditions. 
 
Submitted by (CONTRACTOR):          
 Signature   Printed Name and Title 
 

SPACE BELOW FOR JEO USE ONLY 
 
Review is for general compliance with contract documents. No responsibility is assumed for correctness of dimensions or 
details. 
 
The above data has been reviewed in accordance with the provisions of the project specifications and is returned with action 
designated above in accordance with the following legend (circle one of the following): 

 
A 

NO EXCEPTIONS TAKEN 
B 

MAKE CORRECTIONS NOTED 
C 

AMEND AND RESUBMIT 
D 

REJECTED (SEE REMARKS) 
E 

NO ACTION TAKEN (SEE REMARKS) 

 
Remarks:        
       
       

 
Reviewed by (COORDINATING PROFESSIONAL):           
 Signature  Date
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SECTION 01 40 00 
QUALITY REQUIREMENTS 

PART 1 -  GENERAL 

1.01 SECTION INCLUDES 

A. Submittals - qualifications and reports. 

B. References and standards. 

C. Testing and inspection agencies. 

D. Control of installation. 

E. Tolerances. 

F. Testing and inspection. 

G. Manufacturers field service. 

H. Defect assessment. 

1.02 RELATED REQUIREMENTS 

A. Section 01 10 00 - Special Provisions (if included and referenced herein) 

B. Section 32 13 13 – Portland Cement Concrete (if included and referenced herein) 

C. Section 03 30 00 – Cast in Place Concrete (if included and referenced herein) 

1.03 SUBMITTALS - QUALIFICATIONS AND REPORTS 

A. Testing Agency Qualifications: 

1. Prior to start of work, submit testing agency name, address and telephone 
number, and names of full time registered Engineer and responsible officer. 

2. Submit copy of report of testing agency laboratory facilities inspection made by 
Materials Reference Laboratory of National Bureau of Standards during most 
recent inspection, with memorandum of remedies of any deficiencies reported 
by the inspection. 

B. Design Data:  Submit for Engineer's knowledge as contract administrator or Owner for the 
limited purpose of assessing conformance with the design concept expressed in the 
contract documents. 

C. Test Reports:  After each test/inspection, promptly submit 2 copies of report to Engineer. 

1. Include: 

a. Date issued. 
b. Project title and number. 
c. Name of inspector. 
d. Date and time of sampling or inspection. 
e. Identification of product and specification section. 
f. Location in the project. 
g. Type of test/inspection. 
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h. Date of test/inspection. 
i. Results of test/inspection. 
j. Conformance with contract documents. 
k. When requested by Engineer, provide interpretation of results. 

2. Test reports are submitted for Engineer's knowledge as contract administrator 
for the limited purpose of assessing conformance with the design concept 
expressed in the contract documents and for Owner’s information. 

D. Certificates: When specified in individual specification sections, submit certification by 
the manufacturer and Contractor or installation/application subcontractor to Engineer in 
quantities specified for product data. 

1. Indicate that material or product conforms to or exceeds specified requirements. 
Submit supporting reference data, affidavits and certifications as appropriate. 

2. Certificates may be recent or previous test results on material or product but 
must be acceptable to Engineer. 

E. Manufacturer's Instructions:  When specified in individual specification sections, submit 
printed instructions for delivery, storage, assembly, installation, start-up, adjusting and 
finishing for Owner's information.  Indicate special procedures, perimeter conditions 
requiring special attention and special environmental criteria required for application or 
installation. 

F. Manufacturer's Field Reports:  Submit reports for Engineer's benefit as contract 
administrator and for Owner’s information. 

1. Submit report in duplicate within 15 days of observation to Engineer for 
information. 

2. Submit information for the limited purpose of assessing conformance with 
information given and the design concept expressed in the contract documents. 

G. Erection Drawings: Submit drawings for Engineer's benefit as contract administrator and 
for Owner’s information. 

1. Submit for information and for the limited purpose of assessing conformance 
with the information given and the design concept expressed in the contract 
documents. 

2. Data indicating inappropriate or unacceptable work may be subject to action by 
Engineer or Owner. 

1.04 REFERENCES AND STANDARDS 

A. For products and workmanship specified by reference to a document or documents not 
included in the project manual, also referred to as reference standards, comply with 
requirements of the standard, except when more rigid requirements are specified or are 
required by applicable codes. 

B. Conform to reference standard of date of issue current on date of contract documents, 
except where a specific date is established by applicable code. 

C. Obtain copies of standards where required by product specification sections. 



   
 

 01 40 00-3  
Master Specification   QUALITY REQUIREMENTS 
  January 2026 

D. Maintain copy at project site during submittals, planning and progress of the specific work 
until project acceptance. 

E. Should specified reference standards conflict with contract documents, request 
clarification from Engineer before proceeding. 

F. Neither the contractual relationships nor the duties or responsibilities of the parties in 
contract or those of Engineer shall be altered from the contract documents by mention 
inference or otherwise in any reference document. 

G. Should plans conflict with specifications or other contract documents, request 
clarification from Engineer before proceeding. 

1.05 TESTING AND INSPECTION AGENCIES 

A. As indicated in the Section 01 10 00 - Special Provisions or individual specification 
sections, Owner or Contractor shall employ and pay for services of an independent testing 
agency to perform specified testing. 

B. Employment of an independent testing agency in no way relieves Contractor of obligation 
to perform work in accordance with requirements of contract documents. 

C. Owner Employed Agency: 

1. Owner shall employ a certified testing agency to test concrete for air content, 
slump and make cylinders for and perform compressive strength testing.  Test 
frequency as indicated in Section 32 13 13 – Portland Cement Concrete or Section 
03 30 00 – Cast in Place Concrete, as applicable. 

2. Owner shall employ a certified testing agency to test the asphalt for uniformity 
of the mix and conformity to the mix design.  Owner shall employ a certified 
testing agency to collect and test asphalt core samples.   

3. Owner shall employ a certified testing agency for trench, fill and subgrade 
sampling and testing, and as noted in individual specification sections 

4. All costs (including testing and other evaluations) related to the determination of 
defective work shall be the responsibility of the Contractor, if said work is found 
to be defective. 

5. Retesting of failed tests and testing to identify a failed area shall be paid for by 
Contractor. 

PART 2 - PRODUCTS (NOT USED) 

PART 3 - EXECUTION 

3.01 CONTROL OF INSTALLATION 

A. Monitor quality control over suppliers, manufacturers, products, services, site conditions 
and workmanship to produce work of specified quality. 

B. Comply with manufacturer's instructions, including each step in sequence. 

C. Should manufacturer's instructions conflict with contract documents, request 
clarification from Engineer before proceeding. 
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D. Comply with specified standards as minimum quality for the work, except where more 
stringent tolerances, codes and specified requirements indicate higher standards or more 
precise workmanship. 

E. Work shall be performed by persons qualified to produce required and specified quality. 

F. Verify that field measurements are as indicated on shop drawings or as instructed by the 
manufacturer. 

G. Secure products in place with positive anchorage devices designed and sized to withstand 
stresses, vibration, physical distortion and disfigurement. 

H. The Contractor shall be responsible for the protection, care, and upkeep of the work, all 
associated storage sites, and other areas used to execute the contract.  

1. The Contractor shall take every precaution against injury or damage to the work 
due to the weather or from any other cause.  

2. The Contractor shall rebuild, repair, restore, and make good all injuries or 
damages to the work due to any cause before final acceptance at no additional 
cost. 

3.02 TOLERANCES 

A. Monitor fabrication and installation tolerance control of products to produce acceptable 
work.  Do not permit tolerances to accumulate. 

B. Comply with manufacturer's tolerances.  Should manufacturer's tolerances conflict with 
contract documents, request clarification from Engineer before proceeding. 

C. Adjust products to appropriate dimensions, position before securing products in place. 

3.03 TESTING AND INSPECTION 

A. See individual specification sections for testing required. 

B. Testing Agency Duties: 

1. Test samples of materials and mixes submitted by Contractor. 

2. Provide qualified personnel at site.  Cooperate with Engineer and Contractor in 
performance of services. 

3. Perform specified sampling and testing of materials, products and mixes in 
accordance with specified standards. 

4. Ascertain compliance of materials, products and mixes with requirements of 
contract documents. 

5. Promptly notify Engineer and Contractor of observed irregularities or 
nonconformance of work or products. 

6. Perform additional tests and inspections required by Engineer. 

7. Attend preconstruction meetings and progress meetings. 

8. Submit reports of all tests/inspections specified. 

C. Limits on Testing/Inspection Agency Authority: 
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1. Agency may not release, revoke, alter or enlarge on requirements of contract 
documents. 

2. Agency may not approve or accept any portion of the work. 

3. Agency may not assume any duties of Contractor. 

4. Agency has no authority to stop the work. 

D. Contractor's Responsibilities: 

1. Deliver to agency at designated location adequate samples of materials proposed 
to be used which require testing, along with proposed mix designs. 

2. Cooperate with testing agency personnel and provide access to the work. 

3. Provide incidental labor and facilities. 

a. To provide access to work to be tested/inspected. 
b. To obtain and handle samples at the site or at source of products to be 

tested/inspected. 
c. To facilitate tests/inspections. 
d. To provide storage and curing of test samples. 

4. Notify Engineer and testing agency 48 hours prior to expected time for operations 
requiring testing/inspection services. 

E. Retesting required because of nonconformance to specified requirements shall be 
performed by the same agency on instructions by Engineer.  Payment for retesting shall 
be paid for by the Contractor. 

3.04 MANUFACTURER'S FIELD SERVICES 

A. When specified in individual specification sections, require material or product suppliers 
or manufacturers to provide qualified staff personnel to observe site conditions; 
conditions of surfaces and installation; quality of workmanship; start-up of equipment; 
test, adjust and balance of equipment as applicable; and to initiate instructions when 
necessary. 

B. Submit qualifications of observer to Engineer 30 days in advance of required 
observations. 

1. Observer subject to approval of Engineer. 

2. Observer subject to approval of Owner. 

C. Report to Engineer observations and site decisions or instructions given to applicators or 
installers that are supplemental or contrary to manufacturer's written instructions. 

3.05 DEFECT ASSESSMENT 

A. Replace work or portions of the work not conforming to specified requirements. 

B. If, in the opinion of Engineer, it is not practical to remove and replace the work, Engineer 
shall direct an appropriate remedy or adjust payment. 

END OF SECTION 
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SECTION 01 50 00 
TEMPORARY FACILITIES AND CONTROLS 

PART 1 - GENERAL 

1.01 SECTION INCLUDES 

A. Temporary utilities. 

B. Temporary sanitary facilities. 

C. Barriers. 

D. Fencing. 

E. Security. 

F. Vehicular access and parking. 

G. Waste removal facilities and services. 

H. Project identification. 

I. Removal of utilities, facilities and controls. 

1.02 RELATED REQUIREMENTS 

A. Section 01 10 00 - Special Provisions (if included and referenced herein) 

1.03 TEMPORARY UTILITIES  

A. Provide and pay for all electrical power, lighting, water, heating and cooling and 
ventilation required for construction purposes. 

B. Existing facilities may be used subject to the Owner’s approval. 

C. New permanent facilities may not be used. 

1.04 TEMPORARY SANITARY FACILITIES 

A. Provide and maintain required facilities and enclosures.  Provide at time of project 
mobilization. 

B. Use of existing facilities is not permitted unless approved by Owner. 

C. New permanent facilities may not be used during construction operations. 

D. Maintain daily in clean and sanitary condition. 

E. At end of construction, return facilities to same or better condition as originally found. 

1.05 BARRIERS 

A. Provide barriers to prevent unauthorized entry to construction areas to allow for Owner's 
use of site and to protect existing facilities and adjacent properties from damage from 
construction operations. 

B. Provide barricades and covered walkways required by governing authorities for public 
rights-of-way. 

C. Provide protection for plants designated to remain.  Replace damaged plants. 

D. Protect nonowned vehicular traffic, stored materials, site and structures from damage. 
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1.06 FENCING 

A. Construction:  See Section 01 10 00 - Special Provisions. 

1.07 SECURITY 

A. Provide security and facilities to protect work, existing facilities and Owner's operations 
from unauthorized entry, vandalism or theft. 

1.08 VEHICULAR ACCESS AND PARKING 

A. Coordinate access and haul routes with governing authorities and Owner. 

B. Provide and maintain access to fire hydrants, free of obstructions. 

C. Provide means of removing mud from vehicle wheels before entering public right-of-way. 

D. Designated, existing on-site roads may be used for construction traffic. 

E. Provide temporary parking areas to accommodate construction personnel.  When site 
space is not adequate, provide additional off-site parking. 

F. Existing parking areas may be used for construction parking subject to Owner’s approval. 

G. Do not allow vehicle parking on existing pavement without Owner’s approval. 

1.09 WASTE REMOVAL 

A. Provide waste removal facilities and services as required to maintain the site in clean and 
orderly condition. 

B. Provide containers with lids.  Dispose of waste off-site periodically. 

C. Open free-fall chutes are not permitted.  Terminate closed chutes into appropriate 
containers with lids. 

1.10 PROJECT IDENTIFICATION 

A. Provide project identification sign of design and construction if indicated in the drawings 
or Section 01 10 00 - Special Provisions. 

B. Erect on site at location indicated. 

C. No other signs are allowed without Owner's permission, except those required by law. 

1.11 REMOVAL OF UTILITIES, FACILITIES AND CONTROLS 

A. Remove temporary utilities, equipment, facilities and materials prior to recommendation 
of acceptance inspection. 

B. Remove underground installations to a minimum depth of 3 feet.  Grade site as indicated. 

C. Clean and repair damage caused by installation or use of temporary work. 

D. Restore existing facilities used during construction to original condition.  Restore 
permanent facilities used during construction to specified condition. 

PART 2 - PART 2 - PRODUCTS (NOT USED) 

PART 3 - PART 3 - EXECUTION (NOT USED) 

END OF SECTION 
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SECTION 01 55 00 
TRAFFIC CONTROL AND BARRICADING 

 
PART 1 - GENERAL 

1.01 SECTION INCLUDES 

A. This section describes various materials, equipment and procedures involved in traffic 
control and barricading during construction. 

1.02 RELATED REQUIREMENTS 

A. Section 00 52 00 - Agreement Between Owner and Contractor For Construction Contract 
(Stipulated Price) 

B. Section 01 10 00 - Special Provisions (if included and referenced herein) 

C. Section 01 20 00 - Price and Payment Procedures 

D. Section 01 22 00 - Unit Prices 

E. Section 01 40 00 - Quality Requirements 

1.03 REFERENCE STANDARDS 

A. ASTM C4956 - Standard Specification for Retroreflective Sheeting for Traffic Control; 
2019.  

B. FHWA MUTCD - Manual on Uniform Traffic Control Devices; 2023.  

C. NCHRP Report 350 - National Cooperative Highway Research Program; Latest.  

D. Department of Transportation Standard Specifications of the State where the project is 
located, latest revision, including all current supplemental specifications. 

1.04 PRICE AND PAYMENT PROCEDURES 

A. Section 00 52 00 - Agreement Between Owner and Contractor For Construction Contract 
(Stipulated Price), Article 5 is the basis for contract price and payment. 

B. See Section 01 20 00 - Price and Payment Procedures for procedural instructions. 

C. See Section 01 22 00 - Unit Prices for general requirements relating to unit-priced and 
lump sum items. 

D. Specific guidance for items specified within this Section are as identified below. 

1. Traffic Control and Barricading: 

a. Includes: 
(1) Erecting, maintaining, moving and removing all traffic control 

devices required by the contract documents, including warning 
lights and for furnishing all materials, labor and equipment.  All 
traffic control and barricading devices furnished by Contractor 
shall remain Contractor's property at the completion of the work 
and shall be removed from the site when no longer needed. 

b. Method of Measurement and Pay Unit: 
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(1) When there is a contract pay item for traffic control and 
barricading, Contractor shall be paid either the lump sum 
contract price or at the contract unit prices reflected in the Bid 
Form.  

(2) If traffic control and barricading is not a bid item it shall be 
incidental to other items on the project. 

1.05 RESPONSIBILITIES 

A. Contractor and the contracting authority have certain responsibilities whether public 
traffic is allowed or is prohibited during construction. 

B. Contractor shall furnish, erect, operate, maintain, move and remove all traffic control and 
barricading devices required by the contract documents. 

C. All traffic control and barricading shall be in accordance with the current edition of the 
FHWA  MUTCD (Manual on Uniform Traffic Control Devices) and latest revisions. 

1.06 TRAFFIC CONTROL DEVICES 

A. All Category I traffic control and barricading devices used on projects shall meet NCHRP 
Report 350.  Category I devices are defined as low mass, single-piece traffic cones, tubular 
markers, single-piece drums and delineators.  No lights or signs may be attached to these 
devices in order for them to meet the Category I limitations.  Category I devices shall be 
self-certified by the vendor.  It shall be the responsibility of the vendor of the device to 
determine if the device meets the evaluation criteria of NCHRP Report 350. 

B. All Category II traffic control devices purchased for use on projects shall meet NCHRP 
Report 350.  Category II devices are defined as vertical panels, Type II and Type III 
barricades; moveable skid mounted sign stands and barrels with reflected signs or lights 
attached.  Type III barricades with attached signs used on all projects shall meet NCHRP 
Report 350.  A searchable database of Safety Hardware Eligibility Letters, confirming 
Category II traffic control devices have undergone and met NCHRP Report 350 or MASH 
testing, can be found at the following URL: 

https://highways.dot.gov/safety/RwD/reduce-crash-severity/hardware-eligibility-letters 
 

C. Traffic control devices shall also meet suitability and acceptance by the Department of 
Transportation of the State in which the project is located.  

1.07 MONITORING 

A. Contractor shall provide 24 hour per day continuous monitoring of traffic control and 
barricading devices. 

B. Assistance to motorists and involvement with obstructions shall continue until they are 
no longer an impediment to traffic and further assistance can be provided safely by 
others. 

C. When a vehicle or anything else is obstructing a travel lane or shoulder intended to be 
clear, the operator shall assist the motorist or remove the obstruction promptly and 
safely.  If further assistance is needed, it is to be summoned. 

https://highways.dot.gov/safety/RwD/reduce-crash-severity/hardware-eligibility-letters


   
 

 01 55 00-3  
Master Specification    TRAFFIC CONTROL AND BARRICADING 
  January 2026 

D. The operator shall keep a report of any events that restrict the normal traffic flow during 
complex operations. 

E. A copy of this report shall be provided to Engineer daily. 

F. Contractor shall perform the following quality control work associated with monitoring 
and documenting traffic control and barricading conditions daily as the project is 
constructed: 

1. Review all traffic control operations and maintain a project traffic control daily 
diary, which shall be submitted to Engineer and shall become a part of the 
contracting authority's project records.  The diary shall include: 

a. All reviews of traffic control devices and operations. 
b. Approved changes to traffic control. 
c. Incidentals affecting the efficiency and safety of traffic. 
d. Coordinate all traffic control operations, including those of 

subcontractors and suppliers. 
1.08 SIGNS 

A. Signs shall utilize retro reflective sheeting.  Reflective sheeting shall meet the 
requirements of ASTM D4956, including supplementary requirements, except when 
modified in the contract documents or this specification. 

B. Reflective sheeting shall be uniform in color and reflectivity.  In a single sign or traffic 
control device, variations in color or reflectivity noticeable at a distance of 50 feet or 
more, under daytime or nighttime lighting conditions, shall be cause for rejection of the 
sign. 

C. Signs for traffic control and construction zones in duration for 4 calendar days or more 
shall be mounted on fixed posts. 

D. Signs for traffic control and construction zones in duration for less than 4 calendar days 
may be mounted on moveable skids or fixed posts. 

E. Fixed, post-mounted signs shall have the sign sheeting applied to rigid wood or metal and 
shall be mounted at a height of at least 7 feet, measured from the bottom of the sign to 
the near edge of the pavement.  A secondary sign on the same post may be mounted 1 
foot lower than specified above.  Post-mounted signs shall have a clear distance 2 feet 
behind a curb or beyond the edge of the shoulder. 

F. Moveable skid mounted signs shall use flexible roll-up sheeting or other skid mounted 
sign systems that meet NCHRP Report 350 requirements.  Moveable skid mounted signs 
shall be mounted at a height of at least 1 foot above the roadway. 

G. Mounting devices shall not be so substantial as to be a hazard to vehicles. 

1. Wood sign supports are allowed. 

2. U-shaped rail steel posts not exceeding 3.0 pounds per foot are allowed. 

3. Dual-post and triple-post configurations using these sign supports are acceptable 
provided that no more than 2 posts occupy any 8-foot wide path.  Bracing of these 
posts shall not be permitted.  Posts exceeding these requirements shall have 
breakaway features approved by Engineer. 
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H. Signs shall be in a condition so they are effective for the intended purposes when viewed 
from a vehicle.  For nighttime installations, the reflectance shall be adequate so that the 
message is clearly readable.  Signs shall be maintained in a near vertical position. 

1.09 CHANNELIZING DEVICES 

A. Channelizing devices shall utilize reflective sheeting. 

1.10 BARRICADES 

A. Type II barricades shall be used for all pavement surfaces on interstate and multilane 
roadways, which include travel lanes, intersections, ramps, acceleration and deceleration 
lanes, crossovers and shoulders. 

B. At locations other than on interstate and multilane divided roadways, Type II barricades 
may be used.  Type II barricades shall have a minimum length of rail of 2 feet. 

C. When Type II barricades are furnished as one of the options for channelizing devices in 
lieu of vertical panels, cones or drums, a 2 foot minimum length barricade may be used. 

D. Type III barricades shall be used where specifically required.  They shall have a minimum 
length of rail of 4 feet.  When used as a shoulder barricade, the minimum barricade is 
acceptable.  Unless otherwise shown in the contract documents, other Type III barricades 
shall have a minimum effective length of rail of 8 feet, including locations where the 
barricades are staggered to permit construction or local traffic.  Barricades of the 
minimum length may be used, side by side and rigidly fastened together by bolting or 
other approved methods, to make this effective length. 

E. When traffic is permitted in each direction around a Type III barricade, the Type III 
barricade used shall have fully reflectorized faces on both sides of the rails. 

F. Barricades shall be erected in essentially a horizontal position perpendicular to the 
direction of approaching traffic.  When placed on the traveled way or shoulder, they shall 
be ballasted with sandbags placed so as not to cover any striped rail. 

1.11 CONES, VERTICAL PANELS, DRUMS AND TUBULAR MARKERS 

A. Cones, vertical panels, drums and tubular markers shall meet the current requirements 
of the FHWA MUTCD, latest revision. 

B. When used to separate two-way traffic, temporary no passing lines shall be separated by 
approximately 16 inches with the marker to be installed between these lines. 

C. Tubular markers shall be between 28 inches and 34 inches in height with a diameter facing 
traffic at least 2 inches in width.  Tubular markers shall be completely faced with 
reflectorized white and orange sheeting.  The white reflectorized sheeting shall be in 2 
bands 4 inches wide with 6 inches between bands.  The top band shall be no more than 2 
inches from the top of the tubular marker. 

1.12 FLAGGERS 

A. A. Flaggers shall be trained about safe flagging operations that comply with 
Department of Roads or Transportation Flaggers Handbook, Part VI of the FHWA MUTCD 
and the standard specifications prior to flagging operations.  Training of flaggers shall 
include the following: 

1. Issue and review the current Flaggers Handbook. 
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2. Presentation of the current professional flagging video. 

3. Issue flagger training card, which shall include the following: 

a. Employee name.  
b. Date of training.  
c. Name of instructor.  
d. Expiration date of December 31 of the year following the training date. 
e. Flaggers shall carry their flagger training card at all times and show it 

upon request. 
4. Contractor shall maintain a list of flaggers trained and the date of the training. 

B. Training shall not be required for short time, emergency or relief assignment of 
employees to flagging operations. 

C. Except in an emergency, flaggers shall use signs as specified in the current edition of the 
FHWA MUTCD, Part VI, except the signs shall be as least 24 inches wide.  The sign shall be 
mounted on a staff with a clear distance of 6 feet above the road surface. 

D. To be visible to traffic while flagging, flaggers shall wear a soft cap or a hard hat and a 
vest, shirt or jacket.  The colors of these articles of dress shall be orange or strong yellow-
green or fluorescent versions of these colors.  Combinations of these colors are 
acceptable. 

1.13 LIMITATIONS 

A. All traffic control and barricading devices subject to movement by wind shall be anchored 
by sandbags. 

B. When a two-way road is open to public traffic during contract work, one-way traffic shall 
not be controlled through the work area by means of a carry through flag or other token, 
except during equipment failure or emergency.  When voice or signal communication 
between flaggers at control points is difficult or not effective because of distance, sight 
or noise, other means shall be used.  These may be two-way radios, pilot cars or traffic 
signals.  When the normal work area exceeds 1/4 mile on projects, pilot cars shall be used; 
however, where necessary for short durations, the distance may be extended to 1/2 mile 
for better sight distance or to clear intersections or other safety considerations with 
approval of Engineer, provided a two-way radio is used for communication between 
flaggers. 

C. During nonworking hours, traffic control and barricading devices intended for working 
hours only shall be removed, covered or turned down.  When traffic control devices are 
no longer needed, they shall be removed. 

D. During daylight hours, workers exposed to traffic in or adjacent to traffic lanes should 
wear a vest, shirt or jacket equal to that required for flaggers. 

E. At night, workers shall wear clothing that is similar in color to that required for flaggers 
and is retro reflective to be highly visible to drivers.  The retro reflective clothing shall be 
designed to identify clearly the wearer as a person and shall be visible through the full 
ranges of body actions. 
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F. Engineer may require traffic control and barricading devices to be recleaned by washing.  
The device shall be washed with a brush and water and with detergent or solvent as 
necessary.  Washing shall include a supplemental or auxiliary sign, if any, the entire target 
area or sign face, all reflectors, and faces of warning lights which are part of that device. 

G. Entry to and exit from work areas shall be in the direction of public traffic and shall not 
cross open traffic lanes at other than designated locations.  During hours of darkness, 
Contractor shall operate equipment in the traffic control zone facing in the direction of 
traffic flow unless otherwise specified in the traffic control plan.  Darkness shall include 
the period from sunset to sunrise and other times when conditions such as fog, snow, 
sleet or rain provide insufficient lighting to clearly identify persons and vehicles on the 
highway at a distance of 500 feet ahead. 

H. Unless otherwise stated in the traffic control plan, Contractor shall provide for a minimum 
of 2 miles between traffic control zones on rural roadways.  Minimum distances between 
traffic control zones on urban roadways shall be at the direction of Engineer. 

PART 2 - PART 2 - PRODUCTS (NOT USED) 

PART 3 - PART 3 - EXECUTION (NOT USED) 

END OF SECTION 
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SECTION 01 60 00 
PRODUCT REQUIREMENTS 

 
PART 1 - GENERAL 

1.01 SECTION INCLUDES 

A. General product requirements. 

B. Transportation, handling, storage and protection. 

C. Product option requirements. 

D. Substitution limitations and procedures. 

E. Spare parts and maintenance materials. 

1.02 SUBMITTALS 

A. Proposed Products List:  Submit list of major products proposed for use with name of 
manufacturer, trade name and model number of each product. 

1. Submit within 10 days of the effective date of the agreement. 

2. For products specified only by reference standards, list applicable reference 
standards. 

B. Product Data Submittals:  Submit manufacturer's standard published data.  Mark each 
copy to identify applicable products, models, options and other data. Supplement 
manufacturer's standard data to provide information specific to this project. 

C. Shop Drawing Submittals:  Prepared specifically for this project; marked up drawings will 
not be acceptable. 

D. Sample Submittals:  Illustrate functional and aesthetic characteristics of the product with 
integral parts and attachment devices. Coordinate sample submittals for interfacing work. 

1. For selection from standard finishes, submit samples of the full range of the 
manufacturer's standard colors, textures and patterns. 

E. Indicate utility and electrical characteristics, utility connection requirements and location 
of utility outlets for service for functional equipment and appliances. 

PART 2 - PRODUCTS 

2.01 EXISTING PRODUCTS 

A. Do not use materials and equipment removed from existing premises unless specifically 
required or permitted by the contract documents. 

B. Existing materials and equipment indicated to be removed, but not to be reused, 
relocated, reinstalled, delivered to Owner, or otherwise indicated as to remain the 
property of Owner, become the property of Contractor and shall be removed from project 
site. 

2.02 NEW PRODUCTS 

A. Provide interchangeable components of the same manufacturer for components being 
replaced. 
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2.03 PRODUCT OPTIONS 

A. Products specified by reference standards or by description only.  Use any product 
meeting those standards or description. 

B. Products specified by naming one or more manufacturers.   Use a product of one of the 
manufacturers named and meeting specifications; no options or substitutions allowed. 

C. Products specified by naming one or more manufacturers with a provision for 
substitutions.  Submit a request for substitution for any manufacturer not named. 

2.04 SPARE PARTS AND MAINTENANCE PRODUCTS 

A. Provide spare parts, maintenance and extra products of types and in quantities specified 
in individual specification sections. 

B. Deliver to project site; obtain receipt prior to final payment. 

PART 3 - EXECUTION 

3.01 SUBSTITUTION PROCEDURES 

A. No substitutions will be considered prior to receipt of bids unless written request for 
approval has been received by Engineer at least 10 days prior to the date for receipt of 
bids.  Substitution requests shall be submitted by the bidder or supplier.   

B. After an award of a contract, if Contractor chooses to make a substitution for items 
specified and that are available, Contractor shall identify an amount to be deducted from 
the bid price.  Cost of substitution review shall be reimbursed to Owner and Engineer as 
per Article 7, Section 7.05.D, of the Standard General Conditions of the Construction 
Contract. 

C. Document each request with complete data substantiating compliance of proposed 
substitution with contract documents. 

D. A request for substitution constitutes a representation that the submitter: 

1. Has investigated proposed product and determined that it meets or exceeds the 
quality level of the specified product. 

2. Will provide the same warranty for the substitution as for the specified product. 

3. Will coordinate installation and make changes to other work which may be 
required for the work to be complete with no additional cost to Owner. 

4. Waives claims for additional costs or time extension which may subsequently 
become apparent. 

5. Will reimburse Owner and Engineer for review or redesign services associated 
with reapproval by authorities/consultants. 

E. Substitutions will not be considered when they are indicated or implied on shop drawings 
or product data submittals without separate written request or when acceptance will 
require revision to the contract documents. 

F. Substitution Submittal Procedure: 

1. Submit to Engineer 3 copies of Form 01 60 00 Material/Equipment Substitution 
Request Form Prior to Letting or Form 01 60 00-A Material/Equipment 
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Substitution Request Form After Execution of Contract, whichever is applicable, 
for consideration.    Limit each request to one proposed substitution. 

2. Submit shop drawings, product data and certified test results attesting to the 
proposed product equivalence.  Burden of proof is on proposer. 

3. Engineer shall notify Contractor in writing of decision to accept or reject request. 

3.02 CONTRACTOR SUBSTITUTIONS FOR APPROVED MAJOR EQUIPMENT 

A. Bidder shall indicate all proposed substitutions by listing in writing the substitute 
equipment or supplier and the addition or deduction to the base bid lump sum price for 
the proposed substitute item. 

B. Contractor may propose only one substitution for each item.  No further substitutions will 
be considered. 

C. No proposed substitution for an item of approved major equipment shall be considered 
unless, in the opinion of Engineer or Owner, it conforms to the requirements of the 
contract drawings and specifications in all major respects, except for make, manufacturer 
or other minor details. 

D. Proposed Contractor substitutions shall be deemed as equal if the substitute is the same 
or better quality than the product or equipment specified under the base bid in terms of 
its function, performance, reliability, quality and general configuration. 

E. Required substitution data shall include: 

1. Product Identification: 

a. Manufacturer's name. 
b. Telephone number and representative contact name. 
c. Specification section or drawing reference number of originally specified 

product. 
2. Manufacturer's literature clearly marked to show compliance of proposed 

product with contract documents. 

3. Itemized comparison of original and proposed product addressing product 
characteristics including, but not limited to: 

a. Size. 
b. Composition or materials of construction. 
c. Weight. 
d. Electrical or mechanical requirements. 

4. Product Experience: 

a. Location of past projects utilizing product. 
b. Name and telephone number of persons associated with referenced 

projects concerning proposed product. 
c. Available field data and reports associated with proposed product. 

5. Data relating to changes in construction schedule. 

6. Data relating to changes in cost. 
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7. Samples: 

a. At request of Engineer. 
b. Full size if requested by Engineer. 
c. Engineer not responsible for loss or damage to samples. 

8. Data and drawing information shall be specifically prepared for this project.  Sales 
catalog cuts or marked up drawings from previous projects are not acceptable. 

F. The design and preparation of these drawings and specifications are based on products 
and equipment specified under base bid.  Bidder or Contractor shall be responsible for 
any and all changes necessary to accommodate the substitute items, including the costs 
for: 

1. Redesign. 

2. Revision of construction documents. 

3. Additional construction administration. 

3.03 TRANSPORTATION AND HANDLING 
A. Coordinate schedule of product delivery to designated prepared areas in order to 

minimize site storage time and potential damage to stored materials. 

B. Transport and handle products in accordance with manufacturer's instructions. 

C. Transport materials in covered trucks to prevent contamination of product and littering 
of surrounding areas. 

D. Promptly inspect shipments to ensure that products comply with requirements, 
quantities are correct and products are undamaged. 

E. Provide equipment and personnel to handle products by methods to prevent soiling, 
disfigurement or damage. 

F. Arrange for the return of packing materials, such as wood pallets, where economically 
feasible. 

3.03 STORAGE AND PROTECTION 

A. Designate receiving/storage areas for incoming products so that they are delivered 
according to installation schedule and placed convenient to work area in order to 
minimize waste due to excessive materials handling and misapplication. 

B. Store and protect products in accordance with manufacturer's instructions. 

C. Store with seals and labels intact and legible. 

D. Store sensitive products in weather tight, climate-controlled enclosures in an 
environment favorable to product. 

E. For exterior storage of fabricated products, place on sloped supports above ground. 

F. Provide bonded off-site storage and protection when site does not permit on-site storage 
or protection. 

G. Cover products subject to deterioration with impervious sheet covering.  Provide 
ventilation to prevent condensation and degradation of products. 
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H. Store loose granular materials on solid flat surfaces in a well-drained area. Prevent mixing 
with foreign matter. 

I. Prevent contact with material that may cause corrosion, discoloration or staining. 

J. Provide equipment and personnel to store products by methods to prevent soiling, 
disfigurement or damage. 

K. Arrange storage of products to permit access for inspection. Periodically inspect to verify 
products are undamaged and are maintained in acceptable condition. 

END OF SECTION 
  





 

FORM 01 60 00 

ENGINEER USE ONLY 

Date Received     
 

 
MATERIAL/EQUIPMENT SUBSTITUTION REQUEST FORM PRIOR TO LETTING 

This form to be submitted with supporting data. 
 
Project Description/Title   JEO Project No.   
 
Date of Letting   Date of Submittal   
 
Reference Specification and Section   
 
Name of Bidder Submitting Substitution Request   
 
Reason for Substitution Request   
 
  
 
 
Is specified material or equipment available?  Yes      No 
 
Has bidder procured plans and specifications from JEO Consulting Group, Inc.?  Yes      No 
 
Has bidder reviewed instructions to bidders, general conditions and supplemental conditions regarding 
procedures for substitute or “or-equal” materials and equipment?  Yes      No 
 
The contract, if awarded, will be on the basis of materials and equipment specified or described in the 
bidding documents, or those substitute or “or-equal” materials and equipment approved by Engineer and 
identified by addendum. The materials and equipment described in the bidding documents establish a 
standard of required type, function and quality to be met by any proposed substitute or “or-equal” item. 
No item of material or equipment shall be considered by Engineer as a substitute or “or-equal” unless 
written request for approval has been submitted by bidder and has been received by Engineer (submittal 
time and requirements as specified) prior to the date for receipt of bids. Each such request shall conform 
to requirements of the general conditions, supplemental conditions and instructions to bidders. The 
burden of proof of the merit of the proposed item is upon bidder. Engineer’s decision of approval or 
disapproval of a proposed item shall be final. If Engineer approves any proposed item, such approval shall 
be set forth in an addendum issued to all prospective bidders. Bidders shall not rely upon approvals made 
in any other manner. 
 
APPROVED:  Yes      No 
 
 
REVIEWER:   DATE:   

Signature 





 

FORM 01 60 00 

ENGINEER USE ONLY 

Date Received    
 

MATERIAL/EQUIPMENT SUBSTITUTION REQUEST FORM AFTER EXECUTION OF CONTRACT 
This form to be submitted with Contractor’s supporting data. 

 
Project Description/Title   JEO Project No.   
 
Date of Letting   Date of Submittal   
 
Reference Specification and Section   
 
Contractor Submitting Substitution Request   
 
Reason for Substitution Request   
 
  
 
Is specified material or equipment available?  Yes      No 
 
Has Contractor reviewed general conditions, supplemental conditions and other specified 
material/equipment submittal requirements regarding procedures for substitute or “equivalent” 
materials and equipment?  Yes      No 
 
What cost savings will be experienced by Owner with this substitution?  $  
 
Contractor agrees to reimburse Owner for Engineer’s review of substitution request if specified 
equipment is available?   Yes      No 
 
Substitution requests will not be considered that are submitted by subcontractors or suppliers. The 
contract was awarded on the basis of materials and equipment specified or described in the contract 
documents, or those substitute or “or-equal” materials and equipment approved by Engineer and 
identified by addendum. The materials and equipment described in the contract documents establish a 
standard of required type, function and quality to be met by any proposed substitute or “or-equal” item. 
No item of material or equipment shall be considered by Engineer as a substitute or “or-equal” unless 
written request for approval has been submitted by Contractor and has been received by Engineer 
(submittal time and requirements as specified). Each such request shall conform to requirements of the 
general and supplemental conditions and any other material/equipment submittal requirements. The 
burden of proof of the merit of the proposed item is upon Contractor. Engineer’s decision of approval or 
disapproval of a proposed item shall be final. If Engineer approves any proposed item, such approval shall 
be set forth in written notification to Contractor. Contractor shall not rely upon approvals made in any 
other manner.  
 
APPROVED:  Yes      No 
 
REVIEWER:   DATE:   

Signature  
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SECTION 01 70 00 
EXECUTION REQUIREMENTS 

 
PART 1 - GENERAL 

1.01 SECTION INCLUDES 

A. Examination, preparation and general installation procedures. 

B. Preinstallation meetings. 

C. Surveying for laying out the work. 

D. Cleaning and protection. 

E. Starting of systems and equipment. 

F. Demonstration and instruction of Owner's personnel. 

1.02 PROJECT CONDITIONS 

A. Grade site to drain.  Maintain excavations free of water.  Provide, operate and maintain 
pumping equipment. 

B. Protect site from ponding or running water.  Provide barriers as required to protect site 
from soil erosion. 

C. Ventilate enclosed areas to assist cure of materials, to dissipate humidity and to prevent 
accumulation of dust, fumes, vapors or gases. 

D. Dust Control:  Execute work by methods to minimize raising dust from construction 
operations.  Provide positive means to prevent airborne dust from dispersing into 
atmosphere. 

E. Erosion and Sediment Control:  Plan and execute construction by methods to control 
surface drainage from cuts and fills and from borrow and waste disposal areas.  Prevent 
erosion and sedimentation. 

1. Minimize amount of bare soil exposed at one time. 

2. Provide temporary measures such as berms, dikes, bale checks, silt fence, etc. to 
prevent erosion. 

3. Construct fill and waste areas by selective placement to avoid erosive surface silts 
or clays. 

4. Periodically inspect earthwork to detect evidence of erosion and sedimentation; 
promptly apply corrective measures. 

5. Contractor is responsible to furnish and install any and all the measures necessary 
to control erosion, whether it is a pay item or not. 

F. Noise Control:  Provide methods, means and facilities to minimize noise produced by 
construction operations. 

G. Pollution Control:  Provide methods, means and facilities to prevent contamination of soil, 
water and atmosphere from discharge of noxious, toxic substances and pollutants 
produced by construction operations. 
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H. Pest Control:  Provide methods, means and facilities to prevent pest and insects from 
damaging work. 

I. Rodent Control:  Provide methods, means and facilities to prevent rodents from accessing 
or invading premises. 

1.03 COORDINATION 

A. Coordinate scheduling, submittals and work of the various sections of the project manual 
to ensure efficient and orderly sequence of installation of interdependent construction 
elements, with provisions for accommodating items installed later. 

B. Notify affected utility companies about proposed construction and coordinate with their 
requirements. 

C. Verify utility requirements and characteristics of operating equipment are compatible 
with building utilities.  Coordinate work of various sections having interdependent 
responsibilities for installing, connecting to and placing in service such equipment. 

D. Coordinate space requirements, supports and installation of mechanical and electrical 
work which are indicated diagrammatically in the drawings.  Follow routing shown for 
pipes, ducts and conduit as closely as practicable; place runs parallel with lines of building.  
Utilize spaces efficiently to maximize accessibility for other installations, for maintenance 
and for repairs. 

E. Coordinate completion and cleanup of work of separate sections. 

PART 2 - PRODUCTS  

2.01 NOT USED 

PART 3 - EXECUTION 

3.01 GENERAL REQUIREMENTS IN THE ABSENCE OF SPECIFIC REQUIREMENTS 

A. In the absence of more specific and expanded requirements described in subsequent 
technical specification sections, the following paragraphs describing general execution 
requirements shall apply to the contract. 

3.02 LAYING OUT THE WORK 

A. Verify locations of survey control points prior to starting work. 

B. Promptly notify Engineer of any discrepancies discovered. 

C. Control datum for survey may be indicated in the drawings. 

D. Protect survey control points prior to starting site work; preserve permanent reference 
points during construction. 

E. Promptly report to Engineer the loss or destruction of any reference point or relocation 
required because of changes in grades or other reasons. 

F. Utilize recognized engineering survey practices. 

G. Establish elevations, lines and levels.  Locate and lay out by instrumentation and similar 
appropriate means: 
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1. Site improvements, including pavements; stakes for grading, fill and topsoil 
placement; and utility locations, slopes and invert elevations. 

2. Grid or axis for structures. 

H. Periodically verify layouts by same means. 

I. Maintain a complete and accurate log of control and survey work as it progresses. 

3.03 PROGRESS CLEANING 

A. Maintain areas free of waste materials, debris and rubbish.  Maintain site in a clean and 
orderly condition. 

B. Remove debris and rubbish from pipe chases, plenums, attics, crawl spaces and other 
closed or remote spaces prior to enclosing the space. 

C. Broom and vacuum clean interior areas prior to start of surface finishing and continue 
cleaning to eliminate dust. 

D. Collect and remove waste materials, debris and rubbish from site periodically and dispose 
off-site. 

3.04 PROTECTION OF INSTALLED WORK 

A. Protect installed work and provide special protection where specified in individual 
specification sections. 

B. Provide temporary and removable protection for installed products.  Control activity in 
immediate work area to prevent damage. 

C. Prohibit traffic from landscaped areas. 

D. Limiting Exposure:  Supervise construction activities to ensure that no part of the 
construction, completed or in progress, is subject to harmful, dangerous, damaging or 
otherwise deleterious exposure during the construction period, no matter what the 
cause.  Where applicable, such exposures include, but are not limited to, the following: 

1. Excessive static or dynamic loading. 

2. Excessively high or low temperatures. 

3. Excessively high or low humidity. 

4. Water or ice. 

5. Heavy traffic. 

6. Soiling, staining and corrosion. 

7. Unusual wear or other misuse. 

8. Excessive weathering. 

9. Unprotected storage. 

10. Improper shipping or handling. 

11. Theft. 

12. Vandalism. 
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3.05 STARTING SYSTEMS 

A. Coordinate schedule for start-up of various equipment and systems. 

B. Notify Engineer and Owner 7 days prior to start-up of each item. 

C. Verify that each piece of equipment or system has been checked for proper lubrication, 
drive rotation, belt tension, control sequence and for conditions that may cause damage. 

D. Verify tests, meter readings and specified electrical characteristics agree with those 
required by the equipment or system manufacturer. 

E. Verify that wiring and support components for equipment are complete and tested. 

F. Execute start-up under supervision of applicable Contractor personnel and 
manufacturer’s representative in accordance with manufacturer’s instructions. 

G. When specified in individual specification sections, require manufacturer to provide 
authorized representative to be present at site to inspect, check and approve equipment 
or system installation prior to start-up and to supervise placing equipment or system in 
operation. 

H. Submit a written report that equipment or system has been properly installed and is 
functioning correctly. 

3.06 DEMONSTRATION AND INSTRUCTION 

A. Demonstrate operation and maintenance of products to Owner’s personnel prior to date 
of final inspection. 

B. Demonstrate start-up, operation, control, adjustment, troubleshooting, servicing, 
maintenance and shutdown of each item of equipment. 

C. Provide a qualified manufacturer’s representative who is knowledgeable about the 
project to perform demonstration and instruction of Owner's personnel. 

D. Utilize operation and maintenance manuals as basis for instruction.  Review contents of 
manual with Owner’s personnel in detail to explain all aspects of operation and 
maintenance. 

E. Prepare and insert additional data in operations and maintenance manuals when need 
for additional data becomes apparent during instruction. 

3.07 ADJUSTING 

A. Adjust operating products and equipment to ensure smooth and unhindered operation. 

3.08 FINAL CLEANING 

A. Execute final cleaning after items have been completed but before making final 
application for payment. 

1. Clean areas to be occupied by Owner prior to final completion and/or before 
Owner's occupancy. 

B. Clean equipment and fixtures to a sanitary condition with cleaning materials appropriate 
to the surface and material being cleaned, as recommended by the manufacturer of the 
equipment and/or fixtures. 
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C. Clean filters, if reusable, or provide new for operating equipment. 

D. Clean site, sweep paved areas and rake clean landscaped surfaces. 

E. Remove waste and surplus materials, rubbish and construction facilities from the site. 

3.09 MAINTENANCE SERVICE 

A. Furnish service and maintenance of components indicated in specification sections during 
the warranty period. 

B. Examine system components at a frequency consistent with reliable operation.  Clean, 
adjust and lubricate as required. 

C. Include systematic examination, adjustment and lubrication of components.  Repair or 
replace parts whenever required.  Use parts produced by the manufacturer of the original 
component. 

D. Maintenance service shall not be assigned or transferred to any agent or subcontractor 
without prior written consent of Owner. 

END OF SECTION  
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SECTION 01 71 13 
MOBILIZATION AND DEMOBILIZATION 

 
PART 1 - GENERAL 

1.01 SCOPE 

A. The work shall consist of the mobilization and demobilization of Contractor's forces and 
equipment necessary for performing the work required under the contract. 

B. This work shall not include mobilization and demobilization for specific items of work for 
which payment is provided elsewhere in the contract. 

C. Mobilization shall not be considered as work in fulfilling the contract requirement for 
commencement of work. 

D. The work shall consist of providing all required contract bonding and insurance required 
under the contract. 

1.02 UNIT PRICES - MEASUREMENT AND PAYMENT 

A. No measurement will be made. 

B. Mobilization:  A lump sum amount that includes all items described in this section. The 
costs for insurance and bonds may be included in Mobilization if a separate bid item for 
insurance and bonds is not provided. 

1. The partial payment for any Mobilization item will be limited to an amount not to 
exceed 10 percent (10%) of the total amount bid, including mobilization, for the 
group in which the Mobilization occurs.  In the event the lump sum bid for 
“Mobilization” exceeds 10 percent (10%) of the total group amount; the 
difference (remainder) will not be paid until Owner has accepted the Project. 

2. Subject to the limitations stated in Paragraph 1 of this subsection, when the 
contract documents provide a separate bid item for Mobilization, progress 
payments for mobilization shall be made as follows: 

a. When 5 percent (5%) of the original contract sum for the contract or a 
specific Group has been earned, excluding Mobilization, the first 25 
percent (25%) of the contract or that Group’s Mobilization amount will 
be paid, subject to the limitations stated in Paragraph 1 of this 
subsection. 

b. When 10 percent (10%) of the original contract sum for the contract or a 
specific Group has been earned, excluding Mobilization, the second 25 
percent 25% (bringing the total payments to 50%) of the contract or that 
Group’s Mobilization amount will be paid, subject to the limitations 
stated in Paragraph 1 of this subsection. 

c. When 50 percent (50%) of the original contract sum for the contractor or 
a specific Group has been earned, excluding Mobilization, the second 50 
percent 50% (bringing the total payments to 100%) of the contract or that 
Group’s Mobilization amount will be paid, subject to the limitations 
stated in Paragraph 1 of this subsection. 
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d. Upon completion of all work on the project required by the contract, and 
acceptance by Owner, full payment will be made for mobilization, 
including any amount not paid as a progress payment. 

3. When “Mobilization” is not shown as a separate pay item in the bid form, the 
work described in this section shall be considered incidental and subsidiary to all 
other items of work within the contract for which direct payment is made and no 
separate payments will be made for Mobilization. 

C. Insurance and Bonds:  A lump sum amount that includes the costs of Contract Bond(s) 
and all insurance premiums. 

1. Payment for any Insurance and Bonds bid item will be allowed following contract 
execution and Owner will pay up to 100 percent (100%) of the bid item for that 
Group’s Insurance and Bonds amount. 

2. When “Insurance and Bonds” is not shown as a separate pay item, it shall be 
included in the “Mobilization” bid item.  If neither “Insurance and Bonds” or 
“Mobilization” are shown as separate bid items, the work described in this section 
shall be considered subsidiary to other pay items in the contract. 

1.03 EQUIPMENT AND MATERIALS 

A. Mobilization shall include all activities and costs for transportation of personnel, 
equipment and operating supplies to the site; establishment of offices, buildings and 
other necessary facilities for Contractor's operations at the site; and premiums paid for 
performance and payment bonds, including coinsurance and reinsurance agreements as 
applicable. 

B. Demobilization shall include all activities and costs for transportation of personnel, 
equipment and supplies not included in the contract from the site, including the 
disassembly, removal and site cleanup of offices, buildings and other facilities assembled 
on the site for this contract.  No separate payment will be made for demobilization. 

C. This work includes mobilization and demobilization required by the contract at the time 
of award.  If additional mobilization and demobilization activities and costs are required 
during the performance of the contract as a result of changed, deleted or added items of 
work for which Contractor is entitled to an adjustment in contract price, compensation 
for such costs shall be included in the price adjustment for the item or items or work 
changed or added. 

PART 2 - PRODUCTS (NOT USED) 

PART 3 - EXECUTION (NOT USED) 

END OF SECTION  
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SECTION 01 77 00 
PROJECT CLOSEOUT 

 
PART 1 - GENERAL 

1.01 RELATED DOCUMENTS 

A. Drawings and general provisions of contract, including general and supplementary 
conditions and other specification sections, apply to this section. 

1.02 SUMMARY 

A. This section specifies administrative and procedural requirements for project closeout 
including, but not limited to: 

1. Inspection procedures. 

2. Project record document submittal. 

3. Operation and maintenance manual submittal. 

4. Submittal of warranties. 

5. Final cleaning. 

B. Closeout requirements for specific construction activities are included in the appropriate 
sections. 

1.03 PRIOR TO FINAL ACCEPTANCE 

A. Preliminary Procedures:  Before requesting the substantial completion, complete the 
following. 

1. If 100 percent of project completion has not been achieved, include a list of 
incomplete items, the value of incomplete construction and reasons the work is 
not complete. 

2. Inform Owner of pending insurance changeover requirements. 

3. Submit specific warranties, workmanship bonds, maintenance agreements, final 
certifications and similar documents. 

4. Obtain and submit releases enabling Owner unrestricted use of the work and 
access to services and utilities; include occupancy permits, operating certificates 
and similar releases. 

5. Submit extra stock as specified in individual specification sections. 

6. The final date the substantial completion is signed by both Owner and Contractor 
is the initiation date for Contractor's 1-year warranty. 

B. Inspection Procedures:  On receipt of a request for inspection, Engineer shall either 
proceed with inspection or advise Contractor of unfilled requirements.  Engineer shall 
advise Contractor of construction that must be completed or corrected before the 
substantial completion will be issued. 

1. Engineer shall repeat inspection when requested and assured that the work has 
been completed. 
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2. Results of the completed inspection shall form the basis of requirements for final 
acceptance. 

1.04 FINAL ACCEPTANCE 

A. Preliminary Procedures:  Before requesting final inspection for substantial completion 
and final payment, complete the following.  List exceptions in the request. 

1. Submit record drawings, maintenance manuals, property survey and similar final 
record information. 

2. Submit the final payment request with releases and supporting documentation 
not previously submitted and accepted.  Include certificates of insurance for 
products and completed operations where required. 

3. Submit an updated final statement, accounting for final additional changes to the 
contract sum. 

4. Submit a certified copy of Engineer’s final inspection list of items to be completed 
or corrected, stating that each item has been completed or otherwise resolved 
for acceptance and the list has been endorsed and dated by Engineer. 

5. Submit consent of surety with the application for final payment, if requested by 
the Owner. 

6. Submit evidence of final, continuing insurance coverage complying with 
insurance requirements. 

7. Submit an affidavit stating that, to the best of Contractor’s knowledge, asbestos 
was not used in the manufacture and fabrication of products and materials used 
in conjunction with the project. 

8. Submit signed and completed punch list documents to Engineer. 

B. Reinspection Procedure:  Engineer shall reinspect the work upon receipt of notice that 
the work, including inspection list items from earlier inspections, has been completed, 
except items where completion has been delayed because of circumstances acceptable 
to Engineer. 

1. Upon completion of reinspection, Engineer shall prepare the substantial 
completion, or advise Contractor of work that is incomplete or of obligations that 
have not been fulfilled but are required for final acceptance of the project. 

1.05 RECORD DOCUMENT SUBMITTALS 

A. General:  Do not use record documents for construction purposes; protect from 
deterioration and loss in a secure, fire-resistive location; and provide access to record 
documents for Engineer’s reference during normal working hours. 

B. Record Drawings:  Maintain a clean, undamaged set of blue or black line white prints of 
contract drawings and shop drawings.  Mark the set to show the actual installation where 
the installation varies substantially from the work as originally shown.  Mark whichever 
drawing is most capable of showing conditions fully and accurately; where shop drawings 
are used, record a cross-reference at the corresponding location on the contract 
drawings.  Give particular attention to concealed elements that would be difficult to 
measure and record at a later date. 
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1. Mark record sets with red erasable pencil; use other colors to distinguish between 
variations in separate categories of the work. 

2. Mark new information and/or design changes that were not shown on contract 
drawings or shop drawings. 

3. Note related change order numbers where applicable. 

4. Organize record drawing sheets into manageable sets; bind with durable paper 
cover sheets; and print suitable titles, dates and other identification on the cover 
of each set. 

C. Record Specifications:  Maintain 1 complete copy of the project manual, including 
addenda, and 1 copy of other written construction documents, such as change orders and 
modifications issued in printed form during construction.  Mark these documents to show 
substantial variations in actual work performed in comparison with the text of the 
specifications and modifications.  Give particular attention to substitutions, selection of 
options and similar information on elements that are concealed or cannot otherwise be 
readily discerned later by direct observation.  Note related record drawing information 
and product data. 

1. Upon completion of the work, submit record specifications to Engineer for 
Owner’s records. 

D. Record Product Data:  Maintain 1 copy of each product data submittal.  Mark these 
documents to show significant variations in actual work performed in comparison with 
information submitted.  Include variations in products delivered to the site and from the 
manufacturer’s installation instructions and recommendations.  Give particular attention 
to concealed products and portions of the work which cannot otherwise be readily 
discerned later by direct observation.  Note related change orders and markup of record 
drawings and specifications. 

1. Upon completion of markup, submit complete set of record product data to 
Engineer for Owner’s records. 

E. Extra Stock Submitted:  Immediately prior to the date or dates of substantial completion, 
Contractor shall meet at the site with Engineer and Owner’s personnel to transmit extra 
stock to Owner for storage purposes.  Comply with delivery of Owner’s storage area. 

F. Miscellaneous Record Submittals:  Refer to other specification sections for requirements 
of miscellaneous record keeping and submittals in connection with actual performance 
of the work.  Immediately prior to the date or dates of substantial completion, complete 
miscellaneous records and place in good order, properly identified and bound or filed, 
ready for continued use and reference.  Submit to Engineer for Owner’s records. 

1.06 OPERATION AND MAINTENANCE MANUAL SUBMITTAL 

A. Maintenance Manuals:  Organize operating and maintenance data into 3 sets of 
manageable size.  Bind properly indexed data in individual heavy-duty, 3-inch, 3-ring vinyl-
covered binders complete with tab sections and table of contents, with pocket folders for 
folded sheet information.  Mark appropriate identification on front and spine of each 
binder.  Include the following types of information: 

1. Emergency instructions. 
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2. Spare parts list. 

3. Copies of warranties. 

4. Wiring diagrams. 

5. Recommend “turn around” cycles. 

6. Inspection procedures. 

7. Shop drawings and product data. 

8. Equipment cards for all equipment furnished on project. 

9. List of subcontractors and material suppliers. 

PART 2 - PRODUCTS (NOT USED) 

PART 3 - EXECUTION 

3.01 CLOSEOUT PROCEDURES 

A. Make submittals that are required by governing or other authorities. 

1. Provide copies to Engineer and Owner. 

B. Notify Engineer when work is considered ready for final/partial inspection. 

C. Submit written certification that contract documents have been reviewed, work has been 
inspected and that work is complete in accordance with contract documents and ready 
for Engineer’s review. 

D. Owner shall occupy all of the site or facilities as indicated in the plans or as directed by 
Owner and Engineer. 

E. Correct items of work listed in executed punch list documents and comply with 
requirements for access to Owner occupied areas. 

F. Notify Engineer and Owner when work is considered 100 percent complete. 

G. Complete items of work determined by Engineer’s final inspection. 

H. Operating and Maintenance Instructions:  Arrange for each installer of equipment that 
requires regular maintenance to meet Owner’s personnel to provide instruction in proper 
operation and maintenance.  If installers are not experienced in procedures, provide 
instruction by manufacturer’s representatives.  Include a detailed review of the following 
items: 

1. Maintenance manuals. 

2. Record documents. 

3. Spare parts and materials. 

4. Tools. 

5. Identification systems. 

6. Control sequences. 

7. Hazards. 

8. Cleaning. 
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9. Warranties and bonds. 

10. Maintenance agreements and similar continuing commitments. 

11. Equipment cards. 

12. Lubricants and fuels. 

I. As part of instruction for operating equipment, demonstrate the following procedures: 

1. Start-up. 

2. Shutdown. 

3. Emergency operations. 

4. Noise and vibration adjustments. 

5. Safety procedures. 

6. Economy and efficiency adjustments. 

7. Effective energy utilization. 

3.02 FINAL CLEANING 

A. General:  General cleaning during construction is required by the general conditions and 
included in Section 01 50 00 - Temporary Facilities. 

B. Cleaning:  Employ experienced workers or professional cleaners for final cleaning.  Clean 
each surface or unit to the condition expected in a normal commercial building cleaning 
and maintenance program.  Comply with manufacturer’s instructions. 

1. Complete the following cleaning operations before requesting inspection for 
substantial completion. 

a. Remove labels that are not permanent labels. 
b. Clean transparent materials, including mirrors and glass in doors and 

windows.  Remove glazing compound and other substances that are 
noticeable vision-obscuring materials.  Replace chipped or broken glass 
and other damaged transparent materials. 

c. Clean exposed exterior and interior hard-surfaced finishes to a dust-free 
condition, free of stains, films and similar foreign substances.  Restore 
reflective surfaces to their original reflective condition.  Leave concrete 
floors broom clean. 

d. Clean the site, including landscape development areas, of rubbish, liter 
and other foreign substances.  Sweep paved areas broom clean; remove 
stains, spills and other foreign deposits.  Rake grounds that are neither 
paved nor planted to a smooth, even-textured surface. 

C. Removal of Protection:  Remove temporary protection and facilities installed for 
protection of the work during construction. 

D. Compliance:  Comply with regulations of authorities having jurisdiction and safety 
standards for cleaning.  Do not burn waste materials.  Do not bury debris or excess 
materials on Owner’s property.  Do not discharge volatile, harmful or dangerous materials 
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into drainage systems.  Remove waste materials from the site and dispose of in a lawful 
manner. 

1. Wipe surfaces of mechanical equipment.  Remove excess lubrication and other 
substances.  Clean plumbing fixtures to a sanitary condition. 

2. Wipe surfaces of electrical equipment.  Clean light fixtures and lamps. 

3. Where extra materials of value remaining after completion of associated work 
have become Owner’s property, arrange for disposition of these materials as 
directed by Engineer/Owner. 

END OF SECTION 
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SECTION 31 10 00 

SITE CLEARING 

 

PART 1 - GENERAL 

1.01 SECTION INCLUDES 

A. General: 

1. Remove surface debris. 

2. Removal of vegetation and sod. 

3. Remove trees, shrubs and other plants. 

4. Remove root system of trees and shrubs. 

5. Disposal. 

1.02 RELATED REQUIREMENTS 

A. Section 00 52 00 – Agreement Between Owner and Contractor for Construction Contract 
(Stipulated Price) 

B. Section 01 10 00 – Special Provisions 

C. Section 01 20 00 - Price and Payment Procedures 

D. Section 01 22 00 - Unit Prices 

E. Section 01 40 00 - Quality Requirements 

F. Section 31 23 23 - Fill and Backfill 

1.03 REFERENCE STANDARDS 

A. Department of Transportation Standard Specifications of the State where the project is 
located, latest revision, including all current supplemental specifications. 

1.04 PRICE AND PAYMENT PROCEDURES 

A. Section 00 52 00 - Agreement Between Owner and Contractor For Construction Contract 
(Stipulated Price), Article 5 is the basis for contract price and payment. 

B. See Section 01 20 00 - Price and Payment Procedures for procedural instructions. 

C. See Section 01 22 00 - Unit Prices for general requirements relating to unit-priced and 
lump sum items. 

D. Specific guidance for items specified within this Section are as identified below. 

1. General Clearing and Grubbing: 

a. Includes: 

(1) Clearing: Removal and disposal of all unwanted material from the 
surface, such as trees/stumps vegetation, boulders and trash. 

(2) Grubbing: Removal and disposal of all unwanted materials from 
underground, such as boulders, stumps, roots or other debris. 
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(3) Backfill: Backfill required to fill cavities as a result of any removal 
shall be included in the cost of the clearing and grubbing. 

b. Method of Measurement and Pay Unit: By the lump sum. 

2. Tree and/or Stump Removal: 

a. Includes: 

(1) Trees and stumps (including root ball) that the circumference 
exceeds 80 inches at 40 inches above ground level (or the 
circumference exceeds 80 inches at ground level if stump only). 

(2) Backfill required to fill cavities as a result of the removals shall be 
included in the cost of the removal. 

b. Method of Measurement and Pay Unit: By each tree/stump removed. 

1.05 QUALITY CONTROL 

A. Provide quality work and conduct quality control procedures in compliance with the 
requirements contained herein and in accordance with Section 01 40 00 - Quality 
Requirements. 

PART 2 – PRODUCTS 

2.01 MATERIALS 

A. See Section 31 23 23 – Fill and Backfill for material specifications. 

PART 3 – EXECUTION 

3.01 PROJECT CONDITIONS 

A. Conform to local, state, and federal regulations for disposal of debris. 

B. Contractor shall obtain, at Contractor's own expense, all permits or licenses for the use 
and maintaining of dumps and waste areas. 

C. Conform to local, state, and federal regulations for preparation and implementation of 
erosion control plan. 

D. Conform to applicable regulations relating to environmental requirements, disposal of 
debris, use of herbicides and hazardous materials. 

E. Coordinate clearing work with utility Owners. 

F. Protect utilities to remain from damage. 

G. Protect trees, plants, amenities and other features designated to remain as final 
landscaping. 

H. Protect benchmarks, survey control points and existing structures from damage or 
displacement. 

3.02 PREPARATION 

A. Locate and identify utilities to remain.  Tag utilities to be removed. 

B. Verify that existing plants designated to remain are tagged or identified. 

C. Tag existing plants designated to remain. 



31 10 00-3 
Master Specification  SITE CLEARING 
  January 2026 

D. Identify a waste area/salvage area for placing removed materials. 

3.03 CLEARING 

A. Clear areas required for access to site and execution of work. 

B. Remove trees, shrubs and stumps within limits of construction (LOC). 

C. Remove roots to a depth of 36 inches. 

D. Clear undergrowth and deadwood without disturbing subsoil. 

E. Remove existing sod or vegetation. 

3.04 REMOVAL 

A. Remove surface rock. 

B. Remove debris from site. 

3.05 SALVAGED MATERIALS 

A. Carefully remove, load, transport, unload, and store materials and items designated as 
salvage. 

B. Reinstall salvage material and items as shown in the plans.  

C. Disposition of materials identified as salvage to Owner, but not designated for 
reinstallation, shall be coordinated with the Owner. 

3.06 DISPOSAL 

A. Remove waste material from project site promptly as it is generated by construction 
operations; do not permit to accumulate.  Unless directed, do not remove topsoil from 
the site. 

B. Remove brush, trees, stumps, roots, rubbish, spoil, excess excavated material and 
material not suitable for backfill to off-site location of Contractor's choice, cost to be 
incidental to the removal. 

C. Disposal areas shall be Contractor's responsibility unless otherwise identified in the 
Drawings or indicated in Section 01 10 00 - Special Provisions.  

D. Grade final cover to allow for positive surface drainage. 

E. Haul Routes: 

1. Determine haul roads with approval of agency having jurisdiction over proposed 
roadway. 

2. Make condition survey of haul roads prior to use and document with necessary 
photographs and written descriptions. 

3. Keep reasonably free from dirt, dust, mud and other debris from construction 
operations. 

4. Clean a minimum of twice a week. 

5. Repair any damaged haul roads to match existing conditions before use. 

6. No extra payment shall be made for removals regardless of disposal locations. 



31 10 00-4 
Master Specification  SITE CLEARING 
  January 2026 

7. Temporary haul routes (roads) developed by the Contractor shall be completely 
removed at the completion of the project and the area returned to its original 
condition.  The cost of temporary haul routes shall be incidental to the cost of the 
project. 

END OF SECTION  
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SECTION 31 22 00 
GRADING, EXCAVATION AND EMBANKMENT 

 
PART 1 - GENERAL 

1.01 SECTION INCLUDES 

A. Removal, storage, and placement of topsoil. 

B. Rough grading for site improvements. 

C. Building, Shaping, Excavation and/or Embankment for: 

1. Building volume below grade, footings, pile caps, site structures, box culverts, and 
general grading and fills. 

2. Roadbeds, subgrades, shoulders, bridge approaches and private entrances. 

3. Slopes, dikes, channels and ditches needed for drainage. 

4. Stripping of all unsuitable materials. 

5. Obtaining soils from off-site borrow pit. 

1.02 RELATED REQUIREMENTS 

A. Section 00 52 00 - Agreement Between Owner and Contractor For Construction Contract 
(Stipulated Price) 

B. Section 01 10 00 - Special Provisions 

C. Section 01 20 00 - Price and Payment Procedures 

D. Section 01 22 00 - Unit Prices 

E. Section 01 40 00 - Quality Requirements 

F. Section 31 23 23 – Fill and Backfill 

1.03 REFERENCE STANDARDS 

A. AASHTO T 180 - Standard Method of Test for Moisture-Density Relations of Soils Using a 
4.54-kg (10-lb) Rammer and a 457-mm (18-in.) Drop 2022, with Errata . 

B. ASTM D698 - Standard Test Methods for Laboratory Compaction Characteristics of Soil 
Using Standard Effort (12,400 ft-lbf/ft3 (600 kN-m/m3)) 2012 (Reapproved 2021). 

C. ASTM D1556/D1556M - Biosafety in Microbiological and Biomedical Laboratories, 5th 
Edition 2009. 

D. ASTM D1557 - Standard Test Methods for Laboratory Compaction Characteristics of Soil 
Using Modified Effort (56,000 ft-lbf/ft3 (2,700 kN-m/m3)) 2012 (Reapproved 2021). 

E. ASTM D2167 - Standard Test Method for Density and Unit Weight of Soil in Place by the 
Rubber Balloon Method 2015. 

F. ASTM D6938 - Standard Test Methods for In-Place Density and Water Content of Soil and 
Soil-Aggregate by Nuclear Methods (Shallow Depth) 2023. 
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G. Department of Transportation Standard Specifications of the State where the project is 
located, latest revision, including all current supplemental specifications. 

1.04 PRICE AND PAYMENT PROCEDURES 

A. Section 00 52 00 - Agreement Between Owner and Contractor For Construction Contract 
(Stipulated Price), Article 5 is the basis for contract price and payment. 

B. See Section 01 20 00 - Price and Payment Procedures for procedural instructions. 

C. See Section 01 22 00 - Unit Prices for general requirements relating to unit-priced and 
lump sum items. 

D. Specific guidance for items specified within this Section are as identified below. 

1. Topsoil: 

a. Includes: 
(1) Excavating existing topsoil, stockpiling, scarifying substrate 

surface, supplying, placing topsoil where required and 
compacting. 

b. Method of Measurement and Pay Unit: 
(1) Work may be considered subsidiary to bid item "Earthwork as 

Excavation” and/ or “Earthwork as Embankment" or work may be 
paid for as “Topsoiling” per cubic yard or as specified in the Bid 
Form.   

(2) If paid for by a volumetric unit price, measurement will be of 
topsoil stripped, salvaged, supplied (if required), and spread, and 
will be computed on the basis of a uniform 6 inch finished 
thickness, or as specified. 

(3) If paid for by an area unit price, measurement will be of topsoil 
stripped, salvaged, supplied (if required), and spread, and will be 
computed on the basis of the area to which a uniform 6 inch 
finished thickness is applied, or as specified. 

(4) The loading, hauling and disposal of surplus material at a site of 
the contractor’s choice is considered subsidiary to excavating 
existing topsoil. 

2. Earthwork as Excavation: 

a. Includes: 
(1) Excavation, placing where required, compacting soils to the 

elevations shown in the drawings including soil water content 
adjustment (increasing or decreasing) to achieve required in-
place compaction and any protective measures required during 
execution. 

b. Method of Measurement and Pay Unit: 
(1) Payment may be made by Established Quantity OR per Cubic Yard 

(CY). If paid for per cubic yard, measurement shall be based on a 
post construction survey or other agreed upon method of 
measurement between Engineer and Contractor.    
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(2) If paid by Established Quantity, plan quantity(s) not field 
measured upon completion of project,  

(3) The loading, hauling and disposal of surplus material at a site of 
the contractor’s choice is considered subsidiary. 

E. Earthwork as Embankment: 

a. Includes: 
(1) Excavation, supplying, placing where required, compacting soils 

to the elevations shown in the drawings including soil water 
content adjustment (increasing or decreasing) to achieve 
required in-place compaction and any protective measures 
required during execution. 

b. Method of Measurement and Pay Unit: 
(1) Payment may be made by Established Quantity OR per Cubic Yard 

(CY). If paid for per cubic yard, measurement shall be based on a 
post construction survey or other agreed upon method of 
measurement between Engineer and Contractor.    

(2) If paid by Established Quantity, plan quantity not field measured 
upon completion of project. 

(3) Contractor may be required to furnish borrow material – See 
Drawings and or Section 01 10 00 – Special Provisions. 

(4) No Additional Compensation for: 
(a) Additional material required to obtain compaction. 
(b) Material placed outside of limit of typical cross section. 
(c) Material placed to correct settlement of embankment. 
(d) Water applied to increase moisture content or methods 

required to remove soil moisture to obtain compaction. 
F. Unsuitable Materials:   

a. Includes: 
(1) Excavating materials which are determined by Engineer to be 

unsuitable, loading and removal of unsuitable material from site, 
and furnish and backfill with materials specified by Engineer. 

b. Method of Measurement and Pay Unit: 
(1) Payment will be made by the Cubic Yard (CY), as measured in 

place. 
1.05 SUBMITTALS 

A. Project Record Documents:  Contractor shall accurately record actual locations of utilities 
remaining by horizontal dimensions, elevations or inverts, and slope gradients. 

B. Samples:  60-pound samples of each type of fill.  Submit in airtight containers to testing 
laboratory unless samples are to be acquired by the testing agency. 

C. Materials Sources: Submit the name of imported materials source. 
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D. Fill Composition Test Reports:  Results of laboratory tests on proposed and actual 
materials used. 

E. Compaction density test reports. 

1.06 QUALITY CONTROL 

A. Provide quality work and conduct quality control procedures in compliance with State 
Standard Specifications and the requirements contained herein, or as specified in Section 
01 10 00 – Special Provisions, and in accordance with Section 01 40 00 - Quality 
Requirements. 

PART 2 - PRODUCTS 

2.01 MATERIALS 

A. See Section 31 23 23 – Fill and Backfill for material specifications. 

B. Water required for grading is Contractor’s responsibility.  The cost of furnishing water will 
not be a direct pay item, unless specified otherwise, but is to be included in other items 
for which payment is made. 

PART 3 - EXECUTION 

3.01 PROJECT CONDITIONS 

A. Protect above and below-grade utilities that remain. 

B. Protect plants, lawns, rock outcroppings, amenities and other features to remain as a 
portion of final landscaping. 

C. Protect benchmarks, survey control points, existing structure, fences, sidewalks, paving, 
curbs, batter boards and amenities from excavating equipment and vehicular traffic. 

3.02 EXAMINATION 

A. Verify that survey benchmark and intended elevations for the work are as indicated. 

3.03 PREPARATION 

A. Identify required lines, levels, contours and datum. 

B. Stake and flag locations of known utilities. 

C. Locate, identify and protect utilities that remain from damage. 

D. Notify utility owner to remove and relocate utilities when relocation is required. 

E. Implement erosion control plan. 

3.04 EXCAVATING 

A. Underpin adjacent structures which may be damaged by excavating work. 

B. Excavate to accommodate new structures. 

C. Notify Engineer of unexpected subsurface conditions and discontinue affected work in 
area until notified to resume work. 

D. Slope bank of excavations deeper than 3 feet to angle of repose or less until shored. 

E. Do not interfere with 45 degree bearing splay of foundations. 
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F. Cut utility trenches wide enough to allow inspection of installed utilities. 

G. Trim excavations to specified requirements.  This may require manual, non-mechanical 
digging methods.  Remove loose materials. 

H. Remove lumped subsoil, boulders and rock.   

I. Correct areas that are over-excavated and load-bearing surfaces that are disturbed. 

J. Grade top perimeter of excavation to prevent surface water from draining into 
excavation. 

K. Remove excavated material that is unsuitable for reuse from site. 

L. Remove excess excavated material from site. 

3.05 ROUGH GRADING 

A. Remove topsoil within the limits of construction (LOC) without mixing with foreign 
materials and stockpile.  Minimum depth of topsoil removal shall be 6 inches unless 
otherwise noted in the drawings. 

B. Do not remove topsoil when wet. 

C. Remove subsoil from areas to be further excavated, relandscaped or regraded. 

D. Do not remove wet subsoil unless it is subsequently processed to obtain optimum 
moisture content. 

E. When excavating through roots, perform work by hand and cut roots with sharp axe. 

F. Benching Slopes:  Horizontally bench existing slopes greater than 1 foot vertical rise in 4 
feet to key fill material to slope for firm bearing. 

G. Stability:  Replace damaged or displaced subsoil to same requirements as for specified fill. 

H. Employ a compaction method that achieves the specified density requirements. 

I. Maximum lift shall be 9 inches loose, or as directed in the Geotechnical Report when 
provided. 

J. Employ a placement method that does not disturb or damage other work. 

K. Do not fill over porous, wet, frozen or spongy subgrade surfaces. 

L. Prewatering, if required, shall be defined and paid as described within Section 01 10 00 - 
Special Provisions.  

M. Maintain optimum moisture content of fill materials to attain required compaction 
density.  See Section 01 10 00 -Special Provisions and the Geotechnical Report when 
provided. 

N. Granular Fill:  Place and compact materials in equal, continuous layers not exceeding 6 
inches compacted depth or as indicated in the Geotechnical Report. 

O. Maintain Roadbed in Such Condition That: 

1. Roadbed drains at all times. 

2. Side ditches are constructed to avoid damage to embankments by erosion. 

3. Slopes are trimmed accurately. 
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4. Avoid loosening material below or outside of the required slopes, remove all 
breakage and slides. 

5. Excavate side ditches as shown in the drawings. 

6. Finished roadway matches the lines, grades and cross sections shown in the 
drawings. 

3.06 SOIL REMOVAL AND STOCKPILING 

A. Stockpile topsoil to be reused on site.  Remainder to be removed from site and disposed 
of at a location of the contractor’s choice, unless otherwise identified in the Drawings or 
indicated in Section 01 10 00 – Special Provisions. 

B. Stockpile subsoil to be reused on site. Remainder to be removed from site and disposed 
of at a location of the contractor’s choice, unless otherwise identified in the Drawings or 
indicated in Section 01 10 00 – Special Provisions. 

C. Stockpiles:  Use areas designated; protect from erosion. 

3.07 FINISH GRADING 

A. Before Finish Grading: 

1. Verify building and trench backfilling have been inspected. 

2. Verify subgrade has been contoured and compacted. 

B. Remove debris, roots, branches and stones in excess of 1 inch in size.   

C. Where topsoil is to be placed, scarify surface to depth of 6 inches. 

D. In areas where vehicles or equipment have compacted soil, scarify surface to depth of 6 
inches. 

E. Place topsoil in areas where seeding, sodding and planting are indicated. 

F. Place topsoil to the following compacted thicknesses: 

1. Areas to be Seeded with Grass:  6 inches. 

2. Areas to be Sodded:  4 inches. 

3. Shrub Beds:  8 inches. 

4. Flower Beds:  2 inches. 

5. Planter Boxes:  To within 3 inches of box trim. 

G. Place topsoil during dry weather. 

H. Remove roots, weeds, rocks and foreign material while spreading. 

I. Near trees, shrubs and buildings, spread topsoil manually to prevent damage. 

J. Fine grade topsoil to eliminate uneven areas and low spots.  Maintain profiles and contour 
of subgrade. 

K. Areas identified to be covered by sod shall be held to no more than 2 inches below the 
proposed final grade or as coordinated with the sod supplier and installer. 
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3.08 HAUL ROUTES 

A. Determine haul roads with approval of agency having jurisdiction over proposed roadway. 

B. Make condition survey of haul roads prior to use and document with necessary 
photographs and written descriptions. 

C. Keep reasonably free from dirt, dust, mud and other debris from construction operations. 

D. Clean a minimum of twice a week. 

E. Repair any damaged haul roads to match existing conditions before use. 

F. No extra payment shall be made for removals regardless of disposal locations. 

G. Temporary haul routes (roads) developed by the Contractor shall be completely removed 
at the completion of the project and the area returned to its original condition.  The cost 
of temporary haul routes shall be incidental to the cost of the project. 

3.09 TOLERANCES 

A. Top Surface of Finish Grade and/or Subgrade:  Plus or minus 0.08 feet from required 
elevation. 

3.10 FIELD QUALITY CONTROL 

A. Compaction density testing shall be performed on compacted fill in accordance with 
ASTM D1556/D1556M, ASTM D2167, or ASTM D6938. 

B. Results shall be evaluated in relation to compaction curve determined by testing 
uncompacted material in accordance with ASTM D698 "standard proctor", ASTM D1557 
"modified proctor" or AASHTO T 180. 

C. If tests indicate work does not meet specified requirements, remove work, replace and 
retest. 

D. Frequency of Tests: 

1. Test randomly unless otherwise directed by Section 01 10 00 – Specials Provisions 
and/or the Geotechnical Report when provided. 

2. Under Paving, Slabs-on-Grade and Similar Construction, or as directed by 
Engineer:  A minimum of 1 test for each lift of 0 to 2 feet in depth per 100’ x 100’ 
area or as determined by Engineer. 

E. Proof roll compacted fill at surfaces that will be under slabs-on-grade, pavers and paving.  
Proof roll shall be witnessed by Engineer.  Contractor shall provide a vehicle, driver and 
materials for proof rolling.   

1. Unless otherwise specified herein, or governed by more stringent local criteria, 
proof rolling shall comply with the following: 

a. Vehicle for Proof Roll shall achieve a minimum of 20,000 lbs on a single 
axle drive axle or 36,000 lbs on a tandem axle.   

b. Proof Roll shall cover the entirety of the proposed fill area and under the 
entirety of the proposed paving, pavers or slab-on-grade areas.   

c. Operate trucks at less than 10 mph.  
d. Make multiple passes for every lane.   
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e. The subgrade will be considered unstable if, under the operation of the 
loaded truck, the surface shows yielding (soil wave in front of the loaded 
tires) or rutting of more than 1-1/2 inches, measured from the top to the 
bottom of the rut at the outside edges using a 10-foot straightedge. 

 

3.11 CLEANING AND PROTECTION 

A. Prevent displacement of banks and keep loose soil from falling into excavation; maintain 
soil stability. 

B. Protect bottom of excavations and soil adjacent to and beneath foundation from freezing. 

C. Remove unused stockpiled topsoil and subsoil.  After removing all stockpiles, grade areas 
to prevent standing water.  Maintain drainage away from buildings and structures at a 2 
percent grade or as indicated on the drawings. 

D. Leave site clean and raked, ready to seed, sod or landscape. 

END OF SECTION 
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SECTION 32 92 19 
SEEDING 

 
PART 1 - GENERAL 

1.01 SECTION INCLUDES 

A. Preparation of seedbed. 

B. Placing topsoil. 

C. Seeding, mulching and fertilizer. 

D. Hydroseeding. 

E. Maintenance. 

1.02 RELATED REQUIREMENTS 

A. Section 00 52 00 - Agreement Between Owner and Contractor For Construction Contract 
(Stipulated Price) 

B. Section 01 10 00 - Special Provisions (if included and referenced herein) 

C. Section 01 20 00 - Price and Payment Procedures 

D. Section 01 22 00 - Unit Prices 

E. Section 01 40 00 - Quality Requirements 

F. Section 31 22 00 – Grading, Excavation and Embankment 

1.03 REFERENCE STANDARDS 

A. Not Used. 

1.04 PRICE AND PAYMENT PROCEDURES 

A. Section 00 52 00 - Agreement Between Owner and Contractor For Construction Contract 
(Stipulated Price), Article 5 is the basis for contract price and payment. 

B. See Section 01 20 00 - Price and Payment Procedures for procedural instructions. 

C. See Section 01 22 00 - Unit Prices for general requirements relating to unit-priced and 
lump sum items. 

D. Specific guidance for items specified within this Section are as identified below. 

1. Seeding: 

a. Includes: 
(1) Furnishing and applying fertilizer; furnishing and sowing seed; 

furnishing and applying mulch materials; preparation of the 
seedbed; and for all materials, labor, equipment, tools and 
incidentals necessary to complete the work. 

b. Method of Measurement and Pay Unit: 
(1) The work of seeding shall be a per acre, lump sum or as shown in 

the Bid Form for surfaces seeded in accordance with these 
specifications.  The quantity of completed and accepted work 
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measured as provided herein shall be paid for at the contract 
price for the item “seeding”.   

1.05 SUBMITTALS 

A. Submit from an established seed dealer or grower the certified “blue tag” for each 
container of seed.  This tag will show percentage by weight, percentage of purity, 
germination and weed seed for each grass, legume and cereal crop stating botanical and 
common name of each species as specified. 

1.06 REGULATORY REQUIREMENTS 

A. Comply with regulatory agencies for seed and fertilizer. 

1.07 DELIVERY, STORAGE AND HANDLING 

A. Deliver grass seed mixture in sealed containers.  Seed in damaged packaging is not 
acceptable.  Deliver seed mixture in containers showing percentage of seed mix, year of 
production, net weight, date of packaging and location of packaging. 

B. Deliver fertilizer in waterproof bags showing weight, chemical analysis and name of 
manufacturer. 

1.08 MAINTENANCE 

A. Maintain seeded areas immediately after placement until grass/seed mix is well 
established and exhibits a vigorous growing condition. 

B. Fill washouts and areas of erosion with topsoil.  Contractor is responsible for any and all 
erosion control measures necessary for the establishment of the specified seed material. 

C. Maintain erosion control. 

D.  

1.09 QUALITY CONTROL 

A. Provide quality work and conduct quality control procedures in compliance with the 
requirements contained herein or as specified in Section 01 10 00 – Special Provisions, 
and in accordance with Section 01 40 00 - Quality Requirements. 

PART 2 - PRODUCTS 

2.01 FERTILIZER 

A. Fertilizer shall be a standard commercial inorganic product containing nitrogen, available 
phosphoric acid and soluble potash in a recognized plant food form.  This fertilizer shall 
be either suspendable or soluble in water. 

B. All fertilizer shall comply with the provisions of the State and Local Regulations, with 
subsequent amendments or revisions thereto.  Under these regulations, each brand and 
grade of commercial fertilizer must be registered.  Each container of commercial fertilizer 
shall have placed on or affixed to the container, in written or printed form, the new weight 
and the following additional information: 

1. The name and address of the person guaranteeing the fertilizing. 

2. The brand and grade. 
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3. The guaranteed analysis showing the minimum percentage of plant food claimed 
in the following order and form: 

a. Total nitrogen - percent. 
b. Available phosphoric acid (P2O5) - percent. 
c. Soluble potash (K2O) - percent. 
d. If distributed in bulk, a written or printed statement of the weight and 

preceding information shall accompany delivery and be supplied to 
Engineer. 

C. Any grade or mixture of grades of nitrogen and phosphoric acid fertilizer may be used 
providing the proportions of the minimum rate of application per acre in accordance with 
the specifications or as directed by Engineer are met. 

D. Fertilizer shall be furnished and delivered in standard bags or bulk. 

E. Rate of application of commercial inorganic fertilizer shall be 200 pounds/acre of 18-46-
0, recommended by seed supplier or shown in Section 01 10 00 – Special Provisions. 

2.02 SEED MIXTURE 

A. All seeds shall comply with applicable state and federal seed laws. 

B. The seed shall comply with the specified requirements and shall be applied at the rate 
shown.  All seeds shall be certified blue tag.  A certified blue tag and analysis tag shall be 
on every bag. 

C. Seed mixture: See Section 01 10 00 – Special Provisions for seed mixture. 

2.03 WATER 

A. Clean, fresh and free of substances or matter which could inhibit vigorous growth of grass. 

PART 3 - EXECUTION 

3.01 EXAMINATION 

A. Verify that the prepared soil base is ready to receive the work of this section. 

B. Contractor shall notify Engineer at least 48 hours in advance of the intended time to begin 
work and shall not proceed with such work until permission to do so has been granted by 
Engineer. 

3.02 PREPARATION 

A. Prepare subgrade and topsoil in accordance with Section 31 22 00 – Grading, Excavation 
and Embankment. 

B. Remove foreign materials, plants, roots, stones and debris from site.  Do not bury foreign 
material. 

C. Remove contaminated soil. 

D. The finish grading must be approved by Engineer before seeding operations begin. 

3.03 FERTILIZING 

A. Apply fertilizer at the rate specified. 
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B. Apply after smooth raking of topsoil and prior to roller compaction. 

C. Do not apply fertilizer at the same time or with the same machine as will be used to apply 
seed. 

D. Mix thoroughly into upper 2 inches of topsoil. 

E. Lightly water to aid the dissipation of fertilizer, if required. 

3.04 SEEDING 

A. The seedbed shall be prepared by loosening the soil to a depth of not less than 2 inches 
by discing, harrowing, raking or by other approved means.  Several discings, harrowings 
or similar means may be required to provide a satisfactory seedbed.  Discing, harrowing 
and raking shall be longitudinal on all slopes. 

B. Existing weed stubble and small weeds shall be cut and partially incorporated into the soil 
during the seedbed preparation work.  All other growth of vegetation that will interfere 
with seeding operations shall be removed.  Extreme care shall be exercised to avoid injury 
to trees and shrubs that have not been designated by Engineer to be removed. 

C. For seeding, approved mechanical power-drawn drills shall be used.  Mechanical power-
drawn drills shall have depth bands set to maintain a planting depth of 1/2 to 1 inch. 

D. Apply seed at the rate specified evenly in 2 intersecting directions.  Rake in lightly. 

E. Planting Season:  Seeding operations shall be performed only during the periods March 1 
to June 30 and August 1 to December 1. 

F. Do not sow immediately following rain, when ground is too dry or frozen, or during windy 
periods. 

G. Apply water with fine spray immediately after each area has been sown. 

3.05 HYDROSEEDING 

A. Apply seeded slurry with a hydraulic seeder, only when specifically indicated in the 
Drawings or identified in Section 01 10 00 – Special Provisions, evenly in 2 intersecting 
directions at a rate of 1,500 pounds of mulch/acre. 

3.06 MULCHING 

A. This work shall consist of placing a mulch on areas seeded.  The mulch shall be loose 
enough to allow sunlight to penetrate and air to slowly circulate, but thick enough to 
shade the ground, reduce rate of water evaporation and prevent or reduce water or wind 
erosion. 

B. Mulch shall be either dry cured native hay or threshed grain straw.  Hay or straw shall be 
free from seeds of noxious weeds and relatively free from seeds of all other weeds. 

C. The mulch shall be applied at the rate of 2 tons per acre. 

D. Mulch shall be immediately applied after sowing the seed unless otherwise directed by 
Engineer.  The mulch shall be applied with a mulch blowing machine or other approved 
methods. 
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E. Immediately following the spreading of the mulch, the material shall be anchored to the 
soil by a V-type wheel land packer, a soil erosion mulch tiller or other suitable equipment 
which will secure the mulch firmly to form a soil-binding mulch. 

F. Apply water with a fine spray immediately after each area has been mulched. 

3.07 RESEEDING 

A. Prior to the expiration of the 1-year warranty, Contractor will be required to reseed any 
area that has not established a vigorous growth of specified seed mixture.  Engineer to 
determine which areas are to be reseeded. 

3.08 FIELD QUALITY CONTROL 

A. All seeding activities shall be conducted in accordance with the above requirements.  Any 
deficiencies shall be corrected by the Contractor. 

END OF SECTION   
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EARTHWORK
Cut (CY) Fill (CY) Net (CY)

6" Top Soil Excavation Phase 2 1,300 0 1,300 Cut
6" Top Soil Excavation Phase 3
(Future) 1,300 0 1,300 Cut

Excavation Phase 2 30,000 0 30,000 Cut
Excavation Phase 3 (Future) 18,600 0 18,600 Cut

Embankment Phase 2 0 400 400 Fill
Embankment Phase 3 (Future) 0 300 300 Fill
30" Clay Cap Cover Phase 2 0 6,500 6,500 Fill
30" Clay Cap Cover Phase 3
(Future) 0 6,500 6,500 Fill

6" Cap Top Soil Phase 2 0 1,300 1,300 Fill
6" Cap Top Soil Phase 3
(Future) 0 1,300 1,300 Fill

* Notes:  Volumes are Approximate.  No Compaction Factors have
been Applied.  Earthwork split between Phase II & III will vary based
on construction.  Top soil is estimated as top 6" of existing grade.

Earthwork Balance

Total Embankment 700 CY
Compaction Factor x1.35

950 CY

Total Cap Volume 20,440 CY
Compaction Factor x1.35

27,600 CY

Waste Volume Available 47,000 CY

Cover Factor x0.10
Compaction Factor x1.35

6,500 CY

Total Needed 35,050 CY

Total Site Excavation 48,600 CY

PH
AS

E 
II

NOTE:
Only Phase 2 is being constructed
with this contract
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City of Franklin 2018 OOR Program
Housing Rehabilitation Project - Applicant Information

CDS Inspections & Beyond
Report for July 10, 2021 - FINAL with Lien Release Dates

Applicant Applicant Program Property Income/Grant Total Amount Total Amount Remaining Approved Lien Release
Name Number Level* Points Impact Points Points Recommended Approved Spent-To-Date Balance Date Date

Shelton FR-HR-01 A 83 50 133 $25,000 25,000.00 25,000.00 0.00 1/14/2020 4/13/2026
Leonardo FR-HR-02 C 80 100 180 $25,000 23,171.18 23,171.18 0.00 1/14/2020 7/10/2026
St. John FR-HR-03 B 60 80 140 $25,000 24,351.57 24,351.57 0.00 3/10/2020 completed
Johnson FR-HR-05 A 58 60 118 $25,000 24,999.06 24,999.06 0.00 3/10/2020 7/10/2026
Fegter FH-HR-06 NA 63 75 138 $25,000 25,000.00 25,000.00 0.00 10/13/2020 7/10/2026

Williams FR-HR-09 NA 68 60 128 $25,000 25,000.00 25,000.00 0.00 10/13/2020 7/6/2026
Devich FR-HR-08 NA 94 70 164 Economically Infeasible NA NA 1/12/2021 NA
Miller FR-HR-10 NA 61 60 121 Economically Infeasible 0.00 NA 1/12/2021 NA

Grabast FR-HR-11 NA Dropped Out NA NA NA NA NA NA Dropped Out NA
Lieb FR-HR-12 NA 86 65 151 $25,000 25,000.00 25,000.00 0.00 1/12/2021 7/10/2026

Subtotal $175,000.00 172,521.81 172,521.81 $0.00

Housing Rehab
Award Amount $250,000.00

Balance Available $75,000.00

*Program Level Description
All Levels: 5-Year Forgivable Loan - Forgiven Monthly at 0% Interest



Property Manager
Hutchins Building / Marcellus Flats

JOB TYPE: Contracted service provider with the City

COMPENSATION: $1,000/month
• $1,500 during initial lease-up 4-month period, September-December 2026
• Estimated 25–40 hours per month, with workload fluctuating based on lease-up, 

inspections, and unit turnover
• Two five-day vacation periods per calendar year (phone line transferred to City staff)
• Compensation reviewed quarterly, if needed, and annually as part of the City’s 

NAHTF Annual Summary Report

SUMMARY:
The Property Manager (PM) is responsible for the day-to-day operational success of the 
Hutchins Building’s two commercial tenants and eight residential apartments known as 
Marcellus Flats. This role serves as the primary point of contact for tenants, applicants, vendors, 
SCEDD, and the City, ensuring professional property operations, tenant satisfaction, regulatory 
compliance, and clear communication. The PM represents the City of Franklin and must 
demonstrate strong customer service, organization, and problem-solving skills.

KEY RESPONSIBILITIES:
Tenant Relations & Communication

• Serve as the primary point of contact for residential and commercial tenants 
• Respond to non-emergency tenant inquiries and service requests within 24 hours 
• Maintain consistent communication with tenants regarding requests, timelines, and 

updates 
• Address tenant complaints and concerns professionally and consistently 
• Enforce lease terms, Rules & Regulations, and Pet Agreement provisions; issue notices 

or warnings per City policy and escalate violations as required.
o City Council > Allow City to handle escalated complaints after a defined threshold 

(such as 3rd similar incident?).
• Ensure all tenant interactions comply with Fair Housing laws and NAHTF program 

requirements
• Monitor monthly rent collection tracking late or missed payments and notifying City.

Maintenance & Vendor Coordination
• Oversee maintenance operations for residential and commercial units 
• Receive, assess, and coordinate responses to work orders and service requests.

o Resolve minor maintenance issues, which may include: clogged drains, toilets, 
lockouts, door hardware issues, package delivery concerns, parking or pet 
complaints, and similar routine matters.

• Respond immediately to emergency maintenance issues and notify City leadership as 
appropriate.

o City Council > Emergencies are unpredictable and time-intensive. Even 
coordination (not repair) can consume evenings/weekends and disrupt monthly 
hour limits. Consider additional compensation as warranted.



o Set expectations for availability v. response coordination. Define what qualifies 
as an “emergency”.

• Coordinate contracted vendors and City-owned services (utilities, trash removal, Wi-Fi 
fiber). 

• Perform basic onsite assessments and schedule vendor repairs as needed.
o City Council > pre-approve make-ready vendor lists to reduce PM time. 

• Maintain communication with tenants regarding maintenance status and delays 
• Verify completion and quality of vendor work prior to City payment approval.

o City Council > Assign technical inspection authority to City staff for major repairs.
• Oversee unit turnover between leases, coordinating pest control, painting, cleaning, and 

repairs 
• Maintain responsibility for common-area and high-reach light bulbs; tenants remain 

responsible for specified in-unit bulbs

Inspections, Compliance & Reporting
• Monthly: Walk-throughs of commercial spaces, common areas, exterior grounds, and 

parking areas
• Quarterly: Inspection of fire extinguishers, fire suppression systems, and dryer venting 

as required. Provide a quarterly operational update to the City Council (occupancy, 
tenant issues, expenses, and budget status)

• Annual: Coordinate NAHTF compliance activities with the City and SCEDD. Conduct 
annual income eligibility verification for all apartment tenants. Coordinate and participate 
in required tenant interviews. Coordinate with SCEDD prepared NAHTF Annual 
Compliance Summary for presentation to the City Council.

• Maintain accurate records of maintenance activities and budgets to comply with City 
accounting procedures. 

Leasing & Application Management
• Coordinate marketing efforts using free City platforms and paid advertising when 

needed. 
o City Council > consider shifting some marketing role to City to reduce PM hours.

• Provide apartment tours and organize open-house viewings to support unit lease-up. 
• Maintain accurate and timely updates to the City website and social media. 
• Manage the apartment application process in accordance with the Tenant Selection 

Policy.
• Collect and log required applicant documentation and communications. Submit 

completed applications to SCEDD for review and approval. 
o City Council > consider shifting document review role to City staff and/or 

combination with SCEDD.
• Coordinate tenant move-in procedures, including collection of deposits and first month’s 

rent.
• Facilitate execution of all required lease and compliance documents 
• Confirm move-in dates and coordinate key hand-off.
• Track rent payments and notify the City of late or missed payments.

o City Council > by utilizing utility payment software, Asst City Clerk should be able 
to monitor payment status and trigger an automatic email response of late 
payment, assess late fee, then cc PM in the email to tenant as first-round 
response.



• Coordinate move-out walkthroughs, document unit condition with photos, and 
communicate tenant obligations.

o Provide written recommendations to the City regarding security deposit refunds.
• Maintain organized digital tenant files to ensure record retention aligns with City, 

NAHTF, and audit requirements. 

Supervision of Contracted Services:
• Supervise grounds maintenance services scheduled 2 times/week ensuring perimeter of 

building is clean of debris and well maintained. 
• Supervise weekly interior cleaning of common areas. 

o Coordinate and schedule additional cleaning and turnover services as needed. 

QUALIFICATIONS:
• Proven experience in property or facilities maintenance, minimum 1 year, preferred 5+ 

years. 
• Experience coordinating vendors and managing service providers.
• Excellent customer service, organizational, and communication skills both written and 

verbal.
• Ability to track expenses and maintain records utilizing computer software and programs 

provided.
• Demonstrated problem-solving and decision-making ability. The Property Manager 

operates independently on routine operational matters. 
• Ability to lift up to 40 pounds and safely use a ladder

-------------
City Council: 

Note items above full job description in blue. Recommended for discussion to 
manage work-load and reasonable expectations of role to be a ‘Jack/Jill-of-all-
trades’. 
For consideration: can someone handy with clearing a clogged drain, inspecting vendors work 
on a maintenance repair billed to the City, also be great at making marketing videos, updating 
website content, adding social media posts to promote unit openings, while also maintaining a 
high level of customer service with vendors, tenants, and the City? (Conscious of not making 
this a “unicorn” position of many, diverse areas of expertise!)

Is a laptop provided, or computer available for use in the City office when needed? 
Cell phone provided? Or just an assigned phone number that can be used on the PM’s 
personal phone, then transferred via a software platform to another City -on-call phone 
number?

Other considerations: 
• Security camera access only to applicable cameras
• Access to view payment status only of tenants in City software used for utility billing



Compensation Considerations / Options: 
These suggestions align pay with actual risk and effort, reduces turnover risk of PM position by 
preventing under-compensation during high-workload months/events, provides Council clear 
control points of compensation for budgeting.

1. Initial Lease-Up Period
• + $250 per unit turnover – OR - $75 per week, capped at 4 weeks per vacancy

Covers:
• Move-out coordination and walkthrough documentation
• Vendor scheduling (cleaning, paint, repairs, pest)
• Unit readiness checks
• Showings, open house coordination, and applicant communications up to lease 

execution
• Move-in coordination and key handoff
Recommended Guardrails:

• Routine maintenance during tenancy remains standard expectations
• Major City-directed capital repairs excluded

2. Annual Report Summary
o $250 additional for scheduling tenant coordination of interviews, conducting 

income eligibility verifications, and preparing deliverables for City Council report.
3. Emergency & Incident Response

• Hourly Rate (ex. $40/hr) for hours beyond scope – OR – Flat incident fee 
approved by City Council.

• Defined as: 
o After-hours (between 9:00 PM and 7:00 AM), weekend or major holiday response 

requiring extended coordination.
o Property incidents involving multiple agencies or vendors.
o Situations requiring repeated follow-ups beyond routine maintenance

Optional Council Language for Adoption of a Compensation Policy:
“The Property Manager compensation shall consist of a base monthly retainer for routine 
operations, with additional event-based compensation for unit turnover, initial lease-up periods, 
NAHTF Annual Report Summary compliance coordination, and extraordinary emergency 
response, as outlined in the adopted Compensation Option schedule.”



Contracted Services
Hutchins Building / Marcellus Flats

Contracted Service: Property Manager

The City of Franklin is seeking a part-time, contract Property Manager to oversee 
day-to-day operations of the Hutchins Building, including two commercial spaces and 
eight residential apartments (Marcellus Flats). Contract anticipated date is late August, 
early September, 2026.

Key Responsibilities:

• Serve as the primary point of contact for residential and commercial tenants
• Coordinate routine and emergency maintenance, vendors, and contracted 

services
• Manage leasing activities, including showings, applications, move-ins, and 

move-outs
• Conduct regular property inspections and oversee unit turnovers
• Support rent tracking, tenant compliance, and required documentation
• Coordinate annual income verification and compliance activities under the 

NAHTF program
• Provide clear communication and operational updates to City staff and Council

Desired Experience & Skills:
• Prior experience in property management, facilities management, or related field
• Strong customer service, organization, and communication skills
• Experience coordinating vendors and managing service providers
• Ability to work independently, manage time effectively, and handle fluctuating 

workloads
• Familiarity with housing compliance programs preferred

Compensation:  $1,000/month; additional stipend for the initial 4-month lease-up 
period.
 
Time Commitment: Approximately 25–40 hours per month, with additional 
compensation available for lease-up periods, unit turnovers, and 
extraordinary/emergency events.



Contracted Service: Interior Cleaning

• Provide weekly interior cleaning of common areas on the first and second 
floors, including two common stairwells. 

• Compensation:  2 hours per week at $20/hour, totaling $40 per week. 
• Perform sanitizing and deep cleaning services during unit lease turnovers, 

including thorough cleaning of appliances and interior surfaces. 
• Additional hours required for apartment turnover cleaning will be scheduled and 

compensated at an hourly rate, as approved. 
• Respond to interior cleaning concerns as needed and escalate maintenance or 

facility issues to the Property Manager in a timely manner. 
• Ensure all cleaning services meet health, safety, and sanitation standards 

appropriate for residential and commercial properties.
• Contract anticipated start date is October 2026.

Contracted Service: Grounds Maintenance  (or City employee?)

• Provide grounds maintenance services two (2) times per week, with snow 
removal performed as needed during applicable seasons. 

• Compensation:  2 hours per week at $20/hour, totaling $40 per week. 
• Responsibilities include maintaining the building perimeter and exterior areas, 

including: 
o Blowing or sweeping debris from walkways and building edges
o Picking up litter and trash
o Cleaning parking areas
o Hosing exterior areas as needed to maintain appearance and cleanliness

• Monitor outdoor conditions and address routine maintenance needs, 
escalating larger issues or repair concerns to the Property Manager. 

• Maintain grounds in a manner that promotes safety, accessibility, and curb 
appeal for residents, tenants, and visitors.

• Contract anticipated start date is October 2026.



8 2'6" max. range

8 2'-0" max dishwasher

4 3'-0" max right hand fridge (make sure to check swing clearance)

4 3'-0" max left hand fridge (make sure to check swing clearance)

8 2'6"w x 12-18" tall (Depending on Model) above-range

Count Appliance Power

20A, 1P, 120V, 1Ø ckt.
With 5-15 plug or 5-20 plug2 2'-3" x 2'-10" Individual Washer

2 2'-3" x 2'-10" Individual dryer

6 2'-3" x 2'-10" stacked washer/dryer

30A, 2P, 208V, 1Ø ckt.
With 14-30 plug.

50A, 2P, 208V, 1Ø ckt.
NEMA 14-50 plug.
20A, 1P, 120V, 1Ø ckt.
NEMA 5-15 or 5-20 plug.
20A, 1P, 120V, 1Ø ckt.
NEMA 5-15 or 5-20 plug.
20A, 1P, 120V, 1Ø ckt.
NEMA 5-15 or 5-20 plug.
20A, 1P, 120V, 1Ø ckt.
NEMA 5-15 or 5-20 plug.

30A, 2P, 208V, 1Ø ckt.
With 14-30 plug.

City of Franklin - Marcellus Flats
August 2026 Appliance Order

All appliances are electric. Refrigerators have a water line for connecting to an automatic ice maker.
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City of Franklin - Marcellus Flats
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August 2026 Appliance Order
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August 2026 Appliance Order
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City of Franklin - Marcellus Flats
August 2026 Appliance Order



 

 

BID FORM – Marcellus Flats Appliances         Due by 6/4/2026 9:00 am 
COMPANY NAME  
CONTACT  

PHONE & EMAIL  

WARRANTY DETAILS  

CONFIRMED DELIVERY DATE 
OF ALL UNITS  

 
PROVIDE PHOTO OF EACH APPLIANCE:  with Energy Star rating, brand, details. All plugs and 
accessories required for functionality are to be included in bid. All electric. 

APPLIANCES QUANTITY BRAND PRICE EA TOTAL 

1. Ranges, 30” w max 8    

2. Microwaves, mounted above range, 30” 
w max 

8    

3. Dishwashers, 24” max 8    

4. Refrigerators, right hand, 36” max 
(check swing clearance) 

4    

5.  Refrigerators, left hand, 36” max (check 
swing clearance) 

4    

6.  Washers, 27” w max 2    

7. Dryers, 27” w max 2    

8.  Stack washer dryers, 27”w max 6    

9. Delivery, Installation, other     

TOTAL 42    

 
Preferred brands: Whirlpool, GE, LG, or Frigidaire. Models shall be standard residential grade, non-smart, ENERGY 
STAR where available. Comparable models allowed with documented equivalency. 
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NOTICE OF REQUEST FOR BIDS 
Purchase & Installation of Appliances – 8 Apartments 

The City of Franklin, Nebraska is requesting bids for eight (8) sets of appliances for apartments in 
Marcellus Flats, as specified. Proposals are due: Thursday, June 4, 9:00 am CST. Email bids to: City of 
Franklin, 619 15th Avenue, Franklin, NE 68939; Attention: Raquel Felzien at info@cityoffranklin.net. Late 
or incomplete proposals will be rejected. Proposals must be submitted by email with the subject line: 
City of Franklin – Apartment Appliances Bid. 

The City of Franklin was granted the Nebraska Department of Economic Development, Nebraska 
Affordable Housing Trust Fund (NAHTF) grant to partially fund this project. Delivery and installation of all 
electric appliances must be scheduled between August 24 and September 11, 2026. Confirmation of the 
exact week available for installation will be provided 30 days prior. The bid shall include the projected 
delivery time and cost breakdown of the items of eight (8) ranges, microwaves, refrigerators, 
dishwashers, washers, dryers as specified, and include installation. Advance delivery of appliances is not 
available until scheduled for installation. Vendors with questions on allowable substitutions must 
contact the City at least 3 business days prior to bid closing date. 

Additional Information: The City has contracted with the South Central Economic Development District, 
Inc. (SCEDD) to provide general grant administrative services and compliance for this project.  

Project specifications can be viewed on page 2 of this notice or at https://www.scedd.us/rfp-
documents. The RFP packet, including the bid form, should be completed and reviewed in full prior to 
bid submission. Contact Howard Wong of SCEDD, Inc. at howard@scedd.us with any questions.  

The City will score the bids and notify the selected vendor by June 10, 2026. The vendor selected will 
work closely with the City and SCEDD to ensure all grant compliance terms are followed.  

Bids will be scored accordingly:  

1) Product Design, Appearance, Quality Rating    15 points  
2) Cost         15 points 
3) Timeliness of delivery and installation     10 points 
4) Warranty        10 points 

Total          50 points 
The City of Franklin reserves the right to reject any and all bids. The City is an equal-opportunity 
employer and requires all contractors and consultants to comply with all applicable Federal and State 
laws and regulations and RCRP Program Guidelines. Through the bid process, use of local 
subcontractors, where possible, is encouraged to support local economic development. The City affirms 
its preference for small and minority businesses, women’s business enterprises, and labor surplus area 
firms, as well as a domestic preference for procurements.   

Margaret Siel, Mayor 

mailto:info@cityoffranklin.net
https://www.scedd.us/rfp-documents
https://www.scedd.us/rfp-documents
mailto:howard@scedd.us
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City of Franklin  
Specifications of Marcellus Flats - Appliances 
 
Appliance specifications, dimensions, and power requirements are stated below.  
 

 
The standard refrigerators should have an internal automatic ice maker as a water line 
connection runs to each unit. 
 
Two ground level units will have side by side washer dryers for improved accessibility. Six upper-
level units will have stacked washer dryer units. 
 
Preferred brands: Whirlpool, GE, LG, or Frigidaire. Models shall be standard residential grade, 
non-smart, ENERGY STAR where available. Comparable models allowed with documented 
equivalency. 
 
All plugs and accessories required for functionality are to be included in bid. All electric. 

 
Each apartment kitchen and laundry room layout with dimensions can be viewed: 
https://www.scedd.us/rfp-documents 

https://www.scedd.us/rfp-documents






































Bill to: Date: 5/1/2026
Margaret Siel, Mayor
City of Franklin, Nebraska Invoice: 14-35024
619 15th Avenue
Franklin, NE 68939 Due date: 5/15/2026
ap@cityoffranklin.net

Description: Lump Sum Fee of $148,500 + Reimbursable Expenses Amount

Contract Fee:
Percentage 
Complete:

Billed to Date:
Previous Fee 

Billing:
Current Fee 

Billing:
$44,550.00 100% $44,550.00 $44,550.00 $0.00
$7,425.00 100% $7,425.00 $7,425.00 $0.00

$37,125.00 75% $27,843.75 $25,987.50 $1,856.25
Basic Compensation Due this Invoice: $1,856.25
Reimbursable Expenses: $0.00
Total Due This Period: $1,856.25
Finance Charge: $0.00
Total Due This Invoice: $1,856.25

Thank you,

Trevor L. Hull, AIA

Unpaid balances overdue 30 days from this Statement Date are subject to a finance charge of 1% per month.

Construction Phase:

Project: City of Franklin Downtown Apartments and Commercial
Project #: 35024

Amount due for Architectural Services for the period ending April 30, 2026:

Service Type:

Construction Documents Phase:
Procurement Phase:



Invoice
Date

5/1/2026

Invoice #

2086

Bill To

City of Franklin
619 15th Avenue
Franklin, NE 68939

South Central Economic Development District, Inc.

POB 79; 401 East Ave (2nd Floor)
Holdrege, NE 68949

P.O. No. Terms Project

Total

DescriptionQuantity Rate Amount

Trust Fund Grant Administration for the City of Franklin 24-TFRH-34017 4,950.00 4,950.00
 - 75% Benchmark met for project rehabilitation costs

$4,950.00
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May 7th, 2025 

 

 

City of Franklin Downtown Apartments and Commercial 

Review :  

CORs 004, & 006. 

RFPs 003, 004, 007, 008, 009, & 010 

 

 

COR-004R – East Beam and structural components (in response to ESI-#004R) 

Proposed Cost:   $10,699.00  

Summary:  The Beam at the front of the building was found to be damaged more 

than originally anticipated. This cost addressed the addition of this beam  

Recommendation: R.O. Youker has reviewed this pricing and feels that it is acceptable for the 

scope of work.  We recommend approval of this COR. 

 
 

COR-006 – Electrical Changes (Response to RFI-057) 

Proposed Cost:   $4,976.65  

Summary:  Eight new Outlets were added in order to comply with National Electrical 

Code as it relates to signage. 

Recommendation: Geary Engineering has reviewed this pricing and feels that it is acceptable 

for the scope of work completed.  We recommend approval of this COR. 

 

 
RFP-003 – Roof Structure and Opening Reinforcement 

Proposed Cost:   $18,540  

Summary:  Replacement of existing beams and structure damaged by water.  

Recommendation: R.O. Youker and ESA are reviewing this information. 

 

 
RFP-004 – Brick Tuckpointing 

Proposed Cost:   $6,870  

Summary:  Previously, an amount ($14,084) was approved for the interior brick 

tuckpointing in the form of a not-to-exceed number. This is the final number 

that will actually be paid. 

Recommendation: We recommend approval of this COR. 

 

 
 

RFP-007 – Fire Marshal Response 

Proposed Cost:   $1,687  

Summary:  As part of a review by the fire marshal a few small changes had to be 

made to doors and door hardware for compliance. 

Recommendation: After review of the pricing We recommend approval of this COR 
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RFP-008 – Floor Insulation 

Proposed Cost:   $10,023  

Summary:  In a request from the City, insulation is proposed to be installed in the 

floor/ceiling between the first and second floor. 

Recommendation: After review of the pricing We recommend approval of this COR 

 

 
 

RFP-009 – Access Panels 

Proposed Cost:   $2,309  

Summary:  In order to provide easier access to concealed HVAC equipment an 

access panel was added to the spaces above the restrooms in the 

commercial spaces. 

Recommendation: After review of the pricing, We recommend approval of this COR 

 

 
RFP-010 – Plumbing Chases and MEP Updates 

Proposed Cost:   $10,368  

Summary:  In order to conceal plumbing from above, a new soffit was added to the 

interior spaces. This RFP also addresses various MEP questions that arose 

during installation. These MEP questions include adding lighting in laundry 

rooms, changes in duct, lights in mechanical lofts, and exterior lighting.  

Recommendation: Geary Engineering and ESA have reviewed this pricing and feel that it is 

acceptable for the scope of work.  We recommend approval of this COR. 



RMV Construction LLC

1515 E 11th Street No. 004

Kearney, NE  68847

Phone: 308-893-2010 Fax: 308-238-0910

TITLE: DATE:

PROJECT: JOB #:

TO:

ATTN:

Item Net Amount

00001 345$                 

00002 3,380$              

00003 104$                 

00004 -$                  

00005 600$                 

00006 170$                 

00007 595$                 

00008 2,900$              

00009 1,500$              

00010 -$                  

00011 -$                  

00012 -$                  

00013 -$                  

00014 779$                 

00015 220$                 

00016 106$                 

10,699$            

By: By: By:

Date: Date: Date:

Trevor Hull

CHANGE ORDER REQUEST

ESI #004R - New East Beam 

City of Franklin - The Marcellus Building Renovation

Erickson Sullivan Architects

110 S. 14th Street, Suite 200

PR/COR void if not accepted 

within 15 days.

March 30, 2026

2510

Lincoln, NE 68508

 - 

Profit / Fee - RMV Construction LLC

Steven Buckley Trevor Hull

Total:

APPROVAL:  By approval of authorized parties below, RMV Construction LLC is authorized to proceed with this work and the cost 

listed above will be incorporated into a Change Order.

Bond / Insurance

RMV Construction LLC Erickson Sullivan Architects City of Franklin

DESCRIPTION OF CHANGE

See attached sheet S102 and sketches SK-3 & SK-4 for drawing revisions and additions resulting from the  discovery that the wood 

beam over the storefront and the east end of the second floor center wood beam were rotted. These update the new beam size to 

reflect the field measured wall thickness. 

 - 

Site Supervision - 8 Hrs at $ 75 Per Hr

Project Management - 2 Hrs at $ 85 Per Hr

General Conditions - 1 Days at $ 595 Per Day

4G Fabrication - 

Done Right Masonry  - 

Small Tools - 

Equipment - 

Margaret Seil

Profit / Fee - Subcontractors / Suppliers

Description

Materials - 

Labor - 

 - 

 - 

3/30/2026



 

RMV Construction LLC

1515 E 11th Street No. 004

Kearney, NE  68847

Phone: 308-893-2010 Fax: 308-238-0910

2510

TITLE

RMV Construction LLC Labor / Material / Equipment

Value

345$                

3,380$            

104$                

-$                 

8 x 600$                

2 x 170$                

1 x 595$                

5,194.00$      

Subcontractors / Suppliers

Value

2,900.00$      

1,500.00$      

-$                 

-$                 

-$                 

-$                 

4,400.00$      

9,594.00$      

15% 779.10$          

5% 220.00$          

1% 106.00$          

10,699.10$    

Additional Days Requested to Contract  days

Profit / Fee - Subcontractors / Suppliers

Bond / Insurance

Subtotal Subcontractors / Supplier

Done Right Masonry 

Total Change Order Request

0

Project Management

Days 595$                          

4G Fabrication

General Conditions

85$                             

Subtotal - RMV / Subcontractors / Suppliers

Profit / Fee - RMV Construction LLC

ESI #004R - New East Beam 

Company

Description

Per Hr

Per Hr

Per Day

Scope / Description

Hrs 75$                             

See attached sheet S102 and sketches SK-3 & SK-4 for drawing revisions and additions resulting from the  discovery that the wood beam over 

the storefront and the east end of the second floor center wood beam were rotted. These update the new beam size to reflect the field 

measured wall thickness. 

Subtotal RMV Construction LLC

DESCRIPTION OF CHANGE

CHANGE ORDER REQUEST BREAKDOWN

PROJECT:

JOB #:

City of Franklin - The Marcellus Building Renovation

Site Supervision

Hrs

Item

Materials

Labor

Small Tools

Equipment



Steven Buckley <steven@rmvconst.com>

Marcellus Building - ESI #004R
Charlie <Charlie@4gsteelfab.com> Mon, Dec 15, 2025 at 6:17 PM
To: Steven Buckley <steven@rmvconst.com>

Price for us to provide added steel beam, tube, and plates per attached will be $ 2,900.00, plus tax.

 

Price includes shop drawing, one coat shop primer, 3/4” Dia. Thru Bolt, and delivery to job site.

 

Thanks,

 

Charlie Fleck - Co-Owner/Manager

4G Steel Fabrication, LLC - 4851 South 16th St. - Lincoln, NE 68512

Cell: 402-430-6513  (Preferred) Office: 402-904-8578 (if Not at Cell)

Teamwork – Individual Commitment to a Group Effort – That Is What Makes a Team Work, a Company Work, a Society
Work, a Civilization Work – Vince Lombardi

 

From: Steven Buckley <steven@rmvconst.com>
Sent: Tuesday, December 9, 2025 8:08 AM
To: Charlie <Charlie@4gSteelFab.com>; Jake Ford <Jake@4gSteelFab.com>
Subject: Marcellus Building - ESI #004R

 

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize
the sender and know the content is safe.

 

Charlie / Jake -

 

Could I please get a proposal per the attached?

 



If you have any questions, please let me know.

 

Thanks,

 

Steven Buckley 
 

Project Manager │ RMV Construction LLC

1515 E 11th Street │Kearney, NE 68847 

Office: 308.893.2010 │Cell: 785.282.0548

E-mail: steven@rmvconst.com

 

 

 

[Quoted text hidden]

24124-Franklin-ESI-004R-2025-11-03.pdf
514K



 

 

ENGINEER’S SUPPLEMENTAL INSTRUCTION 
 
Project: 24124 - Franklin Marcellus Building 
 
ESI No.: 004R 
 
Date:  November 3, 2025 
 
By:  Michael Eisenbarth, P.E., S.E. 
 
REVISIONS TO DRAWINGS 
 
1. See attached sheet S102 and sketches SK-3 & SK-4 for drawing revisions and additions 
resulting from the  discovery that the wood beam over the storefront and the east end of 
the second floor center wood beam were rotted. These update the new beam size to reflect 
the field measured wall thickness. 
 
End of ESI 
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RMV Construction LLC

1515 E 11th Street No. 006

Kearney, NE  68847

Phone: 308-893-2010 Fax: 308-238-0910

TITLE: DATE:

PROJECT: JOB #:

TO:

ATTN:

Item Net Amount

00001 -$                  

00002 -$                  

00003 -$                  

00004 -$                  

00005 150$                 

00006 85$                   

00007 595$                 

00008 3,783$              

00009 -$                  

00010 -$                  

00011 -$                  

00012 -$                  

00013 -$                  

00014 125$                 

00015 189$                 

00016 50$                   

4,977$              

By: By: By:

Date: Date: Date:

Margaret Seil

Profit / Fee - Subcontractors / Suppliers

Description

Materials - 

Labor - 

 - 

 - 

DESCRIPTION OF CHANGE

RFI #057 Response: In accordance with NEC 2023 210.62, please provide (8) receptacles mounted at 12" below the ceiling on the 

east interior wall of the building. Provide one receptacle centered above each window, including windows above doors. 

Receptacles shall be on (8) dedicated 20/1 circuits, (3) circuits on panel 'CB' and (5) circuits on panel 'CA'.

 - 

Site Supervision - 2 Hrs at $ 75 Per Hr

Project Management - 1 Hrs at $ 85 Per Hr

General Conditions - 1 Days at $ 595 Per Day

Cornerstone Electric - 

 - 

Small Tools - 

Equipment - 

 - 

Profit / Fee - RMV Construction LLC

Steven Buckley Trevor Hull

Total:

APPROVAL:  By approval of authorized parties below, RMV Construction LLC is authorized to proceed with this work and the cost 

listed above will be incorporated into a Change Order.

Bond / Insurance

RMV Construction LLC Erickson Sullivan Architects City of Franklin

Trevor Hull

CHANGE ORDER REQUEST

RFI #057 - Commercial Space - Electrical

City of Franklin - The Marcellus Building Renovation

Erickson Sullivan Architects

110 S. 14th Street, Suite 200

PR/COR void if not accepted 

within 15 days.

April 7, 2026

2510

Lincoln, NE 68508

4/7/2026



 

RMV Construction LLC

1515 E 11th Street No. 006

Kearney, NE  68847

Phone: 308-893-2010 Fax: 308-238-0910

2510

TITLE

RMV Construction LLC Labor / Material / Equipment

Value

-$                 

-$                 

-$                 

-$                 

2 x 150$                

1 x 85$                  

1 x 595$                

830.00$          

Subcontractors / Suppliers

Value

3,783.00$      

-$                 

-$                 

-$                 

-$                 

-$                 

3,783.00$      

4,613.00$      

15% 124.50$          

5% 189.15$          

1% 50.00$            

4,976.65$      

Additional Days Requested to Contract  days

Site Supervision

Hrs

Item

Materials

Labor

Small Tools

Equipment

CHANGE ORDER REQUEST BREAKDOWN

PROJECT:

JOB #:

City of Franklin - The Marcellus Building Renovation

RFI #057 - Commercial Space - Electrical

Company

Description

Per Hr

Per Hr

Per Day

Scope / Description

Hrs 75$                             

RFI #057 Response: In accordance with NEC 2023 210.62, please provide (8) receptacles mounted at 12" below the ceiling on the east interior 

wall of the building. Provide one receptacle centered above each window, including windows above doors. Receptacles shall be on (8) 

dedicated 20/1 circuits, (3) circuits on panel 'CB' and (5) circuits on panel 'CA'.

Subtotal RMV Construction LLC

DESCRIPTION OF CHANGE

Total Change Order Request

0

Project Management

Days 595$                          

Cornerstone Electric

General Conditions

85$                             

Subtotal - RMV / Subcontractors / Suppliers

Profit / Fee - RMV Construction LLC

Profit / Fee - Subcontractors / Suppliers

Bond / Insurance

Subtotal Subcontractors / Supplier



Change Proposal No. Date of Proposal 3/31/2026

Description of Work RFI #057 Store Front Receptacles

# of People Hours Labor Rate/Hr. Labor Amount

1 28.69 95.00$                 2,725.46$                     

-$                                  

-$                                  

-$                                  

-$                                  

-$                                  

-$                                  

-$                                  

-$                                  

-$                                  

Total Labor Costs 2,725.46$                     

Quantity Unit Unit Cost Material Amounts

1 431.15$               431.15$                        

-$                                  

-$                                  

-$                                  

-$                                  

-$                                  

Subtotal Material Costs 431.15$                        

Sales Tax 0.00% If applicable -$                                  

Total Material Costs 431.15$                        

Other Direct Costs (Subcontractors, Suppliers, Equipment, Travel, Performance & Payment Bonds, etc.)

Quantity Unit Unit Cost Other Cost Amounts

133 1.00$                   132.69$                        

-$                                  

-$                                  

-$                                  

-$                                  

Total Other Direct Costs 132.69$                        

3,289.29$            

15.00% 408.82$               

15.00% 64.67$                 

15.00% 19.90$                 

3,783$                          

Subcontractor Cornerstone Electric Signed By:

8. Grand Total (Lines, 4, 5, 6 & 7)

5. Profit & Overhead (15%) of Line 1

4. Total Labor, Material & Other Direct Costs

3. Total Other Direct Costs

6. Profit & Overhead (15%) of Line 2

7. Profit & Overhead (15%) of Line 3

431.15$                                

Material Description

132.69$                                

2,725.46$                             1. Total Labor Costs

2. Total Material Costs

Mileage

Material Breakdown (use additional sheets if necessary)

Labor Breakdown (use additional sheets if necessary)

PROJECT NAME: Franklin Apartments

Wiring Material (See Sheet 2)

CHANGE PROPOSAL FOR SUBCONTRACTORS

Labor Classification

Electrician



RFI #057 Store Front Receptacles

Unit Labor

Quantity Description Price Total Unit Total

545 Ft 12/2 MC Cable with Ground 0.63 342.99 0.038 20.601

8 U Raco 8355 Switch Box 4.00 32.00 0.322 2.576

8 U P&S TR5362 I Receptacle 4.46 35.68 0.353 2.824

8 U P&S P8I Plate 0.48 3.84 0.119 0.952

8 U Ground Pig Tail 1.25 10.00 0.000 0.000

8 U MC Cable Connector 0.83 6.64 0.217 1.736

0.00 0.000

Total Material & Labor Add 431.15 28.69
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January 15th, 2026 
 
 
Mr. Steven Buckley  
RMV Construction 
steven@rmvconst.com 
 
RE:  City of Franklin Downtown Apartments and Commercial – Request For Proposal #6 – Beam 

Replacement  

 
Mr. Buckley, 
 
Please provide a proposal outlining the revisions to the construction documents as detailed herein to 
complete all necessary labor and material to meet the intent of this request for proposal, including cost 
breakdown, and total costs for changes to the General Construction Contract Documents as detailed 
herein.  
 
Please provide pricing and credit where applicable for structural replacement described here. Please 
provide detailed cost breakouts for required work including travel, labor, materials.  
 
Thank you, 
 
Ben Brewer  
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RMV Construction LLC
1515 E 11th Street No. 006

Kearney, NE  68847

Phone: 308-893-2010 Fax: 308-238-0910

DATE:

JOB #:

Item Net Amount

00001 235$                     

00002 140$                     

00003 -$                      

00004 -$                      

00005 150$                     

00006 85$                       

00007 -$                      

00008 -$                      

00009 -$                      

00010 -$                      

00011 -$                      

00012 -$                      

00013 -$                      

00013 -$                      

00013 -$                      

00014 92$                       

00015 -$                      

00016 7$                         

709$                  

By: By: By:

Date: Date: Date:

PROPOSAL REQUEST

PR void if not accepted within 

10 days.

March 30, 2026

2510

RFP #006 - Beam Replacement

ATTN:

TO:

PROJECT:

TITLE:

City of Franklin - The Marcellus Building Renovation

Equipment - 

Site Supervision - 2 Hrs x $75 Per Hr

Project Management - 1 Hrs x $85 Per Hr

Erickson Sullivan Architects

110 S. 14th Street, Suite 200

Lincoln, NE 68508

Trevor Hull

Description

Materials - 

Labor - 

Small Tools - 

DESCRIPTION OF PROPOSAL
Erickson Sullivan Architects - Request For Proposal #006 - Beam Replacement 

Date of Issuance - January 15, 2026

Please provide pricing and credit where applicable for structural replacement described here. Please 

provide detailed cost breakouts for required work including travel, labor, materials.   

General Conditions - 0 Days x $595 Per Day

 - 

Profit / Fee - Subcontractors / Suppliers

 - 

 - 

Profit / Fee - RMV Construction LLC

Bond / Insurance

 - 

 - 

 - 

 - 

 - 

Total:

APPROVAL:  By approval of authorized parties below, RMV Construction LLC is autorized to proceed with this work and the cost listed 

above will be incorporated into a Change Order.

RMV Construction LLC Erickson Sullivan Architects City of Franklin

Margaret SeilSteven Buckley Trevor Hull

$ 0

3-30-2026



RMV Construction LLC
1515 E 11th Street No. 006

Kearney, NE  68847

Phone: 308-893-2010 Fax: 308-238-0910

006

RMV Construction LLC Labor / Material / Equipment

2 x

1 x

0 x

Subcontractors / Suppliers

15%

5%

1%

Additonal Days Requested to Contract 0 days

Subtotal Subcontractors / Supplier -$                                

-$                                

-$                                

-$                                

-$                                

-$                                

709$                               

Subtotal - RMV / Subcontractors / Suppliers

Profit / Fee - RMV Construction LLC

Profit / Fee - Subcontractors / Suppliers

Bond / Insurance

Total Change Order Request

92$                                 

610$                               

-$                                

7$                                   

DESCRIPTION OF PROPOSAL
Erickson Sullivan Architects - Request For Proposal #006 - Beam Replacement 

Date of Issuance - January 15, 2026

Please provide pricing and credit where applicable for structural replacement described here. Please 

provide detailed cost breakouts for required work including travel, labor, materials.   

RFP #006 - Beam Replacement

Materials

Description

235$                               

Item Value

PROJECT:

JOB #:

TITLE:

City of Franklin - The Marcellus Building Renovation

2510

PROPOSAL REQUEST BREAKDOWN

CCD #

PR #

RFI #

Other

-$                                

-$                                

-$                                

Company

-$                                

Project Management

Days

140$                               

-$                                

Site Supervision 150$                               

Labor

Small Tools

Equipment

Hrs Per Hr75$              

Subtotal RMV Construction LLC 610$                               

Value

General Conditions

Per Hr

-$                                

Hrs

Per Day

85$              

595$           

85$                                 

Scope / Description

$ 0

$ 0
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January 21st, 2026 
 
 
Mr. Steven Buckley  
RMV Construction 
steven@rmvconst.com 
 
RE:  City of Franklin Downtown Apartments and Commercial – Request For Proposal #07 – Fire 

Marshal Response  

 
Mr. Buckley, 
 
Please provide a proposal outlining the revisions to the construction documents as detailed herein to 
complete all necessary labor and material to meet the intent of this request for proposal, including cost 
breakdown, and total costs for changes to the General Construction Contract Documents as detailed 
herein.  
 
Please providing pricing and/or credit where applicable for the following changes in response to 
comments made in the State Fire Marshal review.  Please provide detailed cost breakouts for required 
work including travel, labor, materials and any potential restocking fees.  
 

1. Doors 009 and 209 need to be changed from 45 minute rating doors and frames to 60 minute 
rating.  Please indicate and separate the cost difference between the specified and new at these 
locations.  If the specified doors and frames have been purchased or on site, please clarify if they 
can be returned or restocked.  

2. In order to maintain 18" of clearance on the pull side of the door, we are proposing that Door 
104C into the restroom in Apartment 2 be flipped 180 degrees to swing outward.  This will also 
alleviate conflicts with the laundry doors. If this door and frame have not been supplied, it would 
be preferable to change the swing of the door to a right hand reverse door, with the hinge jamb to 
the north.  If this will result in additional cost, it will be acceptable to maintain the current door 
swing.  The light switch for this room will need to be relocated to the wall adjacent to the door 
latch.  

3. In-wall blocking should be provided at all first floor showers and toilets in walls to accommodate 
future grab bar installation where not already shown.  

 
Thank you, 
 
Ben Brewer  
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FIRST FLOOR PLAN

A101

DATE: OCTOBER 14TH, 2025

CITY OF

FRANKLIN

DOWNTOWN

APARTMENTS

AND

COMMERCIAL

PROJECT NO. 35024

CONSTRUCTION
DOCUMENTS

615 15TH AVE
FRANKLIN, NE 68939

KEYNOTES
1 WRAP EXISTING COLUMN IN 5/8" TYPE "X" GYPSUM WALLBOARD ON 1X WOOD

FURRING

2 NEW COLUMN, SEE STRUCTURAL

3 INSTALL NEW WOOD WINDOW SILL,SEE DETAIL 3/A501, TYP

4 BATT INSULATION, FULL DEPTH OF STUD CAVITY, TYP

5 NEW MAIL BOX. INSTALL AT MANUFACTURERD SPECIFIED ADA ACCESSIBLE
HEIGHT, COORDINATE WITH APPROPRIATE LOCAL AUTHORITIES. COORDINATE
STYLE, SIZE, AND NUMBER OF MAIL/PARCEL SLOTS WITH OWNER

6 INSTALL 1/2" PLYWOOD FLOOR SHEATHING OVER EXISTING FLOOR DECKING, TYP.
BOTH FLOORS. SEE DETAIL ON G001 FOR FIRE RATED ASSEMBLIES AT  BALOON
FRAMED APPLICATIONS. SEE STRUCTURAL

7 SEE PLUMBING DRAWINGS FOR FIXTURE TYPES/DETAILS, TYP

8 PROVIDE NEW 2X12 FRAMING & 1/2" FLOOR SHEATHING AT NEW WALL OPENING

9 EXTERIOR DOORS AND WINDOWS TO REMAIN. PROTECT AND MAINTAIN AS REQ.
TYP

10 EXTERIOR DOORS AND WINDOWS INSTALLED BY OTHERS. RETURN WALL FINISH TO
FRAMES TYP.

11 BASEMENT AND CRAWLSPACE TO BE CLEARED OF ALL DEBRIS AND INSPECTED
FOR DAMAGE. NOTIFY ARCHITECT IF ANY DAMAGE IS FOUND

12 INSTALL NEW STEGO HOME 15 MIL WRAP EAST OF BASEMENT WALL ON TOP OF
EXISTING AND REPLACED WOOD DECKING, SEAL EDGES AND ALL PENETRATIONS
INCLUDING FASTENERS PER MANUF. RECOMMENDATION

13 INSTALL NEW STEGO HOME 15 MIL WRAP THROUGHOUT NORTH BUILDING ON TOP
OF EXISTING AND REPLACED WOOD DECKING, SEAL EDGES AND ALL
PENETRATIONS INCLUDING FASTENERS PER MANUF. RECOMMENDATION

SCALE:  1/4" = 1'-0"

   FIRST FLOOR PLAN   

#

4 09/16/2025

5 01/20/2026
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DOOR AND WINDOW

SCHEDULE

A601
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PROJECT NO. 35024

CONSTRUCTION
DOCUMENTS

615 15TH AVE
FRANKLIN, NE 68939

SCALE:  3" = 1'-0"1
   TYPICAL HOLLOW METAL DOOR JAMB   

SCALE:  3" = 1'-0"2
   TYPICAL HOLLOW METAL DOOR HEAD   

DOOR SCHEDULE
NO. DOOR FRAME

HARDWARE FIRE RATING

REMARKS

MARK

SIZE

TYPE MATERIAL TYPE MATERIALH W T

001 7' - 0" 3' - 0" WD ETR HM 3 --

009 7' - 0" 3' - 0" 0' - 1 3/4" F WD S HM 3 60 min

101 7' - 0" 3' - 0" 0' - 1 3/4" F WD S HM 2 45 min

101A 7' - 0" 3' - 0" 0' - 1 3/4" F WD S WD 11 --

102 7' - 0" 3' - 0" 0' - 1 3/4" F WD S HM 2 45 min

102A 7' - 0" 3' - 0" 0' - 1 3/4" F WD S WD 11 --

103 7' - 0" 3' - 0" 0' - 1 3/4" F WD S HM 6 20 min

103.1 7' - 0" 4' - 0" 0' - 1 3/4" BFD2 G G -- 16 --

103A 7' - 0" 2' - 8" 0' - 1 3/4" F WD S WD 10 --

103A.1 7' - 0" 6' - 0" 0' - 1 3/4" BFD2 G G -- 17 --

103B 7' - 0" 3' - 0" 0' - 1 3/4" F WD S WD 10 --

103C 7' - 0" 2' - 6" 0' - 1 3/4" F WD S WD 4 --

104 7' - 0" 3' - 0" 0' - 1 3/4" F WD S HM 8 20 min

104.2 7' - 0" 3' - 0" 0' - 1 3/4" BFD1 G G -- 15 --

104.3 7' - 0" 3' - 0" 0' - 1 3/4" BFD1 G G -- 15 --

104A 7' - 0" 2' - 8" 0' - 1 3/4" F WD S WD 10 --

104A.1 7' - 0" 6' - 0" 0' - 1 3/4" BFD2 G G -- 17 --

104B 7' - 0" 2' - 8" 0' - 1 3/4" F WD S WD 10 --

104B.1 7' - 0" 6' - 0" 0' - 1 3/4" BFD2 G G -- 17 --

104C 7' - 0" 2' - 9" 0' - 1 3/4" F WD S WD 12 --

104C.1 7' - 0" 5' - 0" 0' - 1 3/4" BFD2 G G -- 16 --

104D 7' - 0" 2' - 6" 0' - 1 3/4" F WD S WD 13 --

106 7' - 0" 3' - 0" 0' - 1 3/4" F WD S HM 5 20 min

107 7' - 0" 3' - 0" 0' - 1 3/4" F WD S HM 3 45 min

109 7' - 0" 3' - 0" 0' - 1 3/4" NL WD S HM 7 60 min ASI-01

110 7' - 0" 2' - 8" 0' - 1 3/4" NL WD S HM 7 60 min

112 6' - 8" 3' - 0" 0' - 1 3/4" F WD S HM 14 --

201 7' - 0" 3' - 0" 0' - 1 3/4" F WD S HM 6 20 min

201A 7' - 0" 2' - 8" 0' - 1 3/4" F WD S WD 10 --

201A.1 7' - 0" 5' - 0" 0' - 1 3/4" BFD2 G G -- 16 --

201B 7' - 0" 2' - 8" 0' - 1 3/4" F WD S WD 10 --

201B.1 7' - 0" 6' - 0" 0' - 1 3/4" BFD2 G G -- 16 --

201C 7' - 0" 2' - 9" 0' - 1 3/4" F WD S WD 10 --

201D 7' - 0" 3' - 0" 0' - 1 3/4" BFD1 G G -- 15 --

201E 7' - 0" 2' - 6" 0' - 1 3/4" F WD S WD 13 --

201F 7' - 0" 2' - 6" 0' - 1 3/4" BFD1 WD G -- 15 --

202 7' - 0" 3' - 0" 0' - 1 3/4" F WD S HM 6 20 min

202A 7' - 0" 2' - 8" 0' - 1 3/4" F WD S WD 10 --

202A.1 7' - 0" 6' - 0" 0' - 1 3/4" BFD2 G G -- 16 --

202A.2 7' - 0" 5' - 1"

202A.3 7' - 0" 7' - 2"

202A.4 7' - 4" 3' - 0"

202A.5 8' - 6" 6' - 0 15/32"

202A.6 9' - 6" 5' - 8 31/32"

202B 7' - 0" 2' - 8" 0' - 1 3/4" F WD S WD 10 --

202B.1 7' - 0" 5' - 0" 0' - 1 3/4" BFD2 G G -- 16 --

202C 7' - 0" 2' - 9" 0' - 1 3/4" F WD S WD 10 --

202D 7' - 0" 3' - 0" 0' - 1 3/4" BFD1 G G -- 15 --

202E 7' - 0" 2' - 6" 0' - 1 3/4" F WD S WD 13 --

202F 7' - 0" 2' - 6" 0' - 1 3/4" BFD1 WD G -- 15 --

203 7' - 0" 3' - 0" 0' - 1 3/4" F WD S HM 6 20 min

203.1 7' - 0" 2' - 6" 0' - 1 3/4" BFD1 G G -- 15 --

203A 7' - 0" 2' - 8" 0' - 1 3/4" F WD S WD 10 --

203A.1 7' - 0" 6' - 0" 0' - 1 3/4" BFD2 G G -- 17 --

203B 7' - 0" 2' - 9" 0' - 1 3/4" F WD S WD 10 --

203C 7' - 0" 4' - 0" 0' - 1 3/4" BFD2 G G -- 15 --

203D 7' - 0" 3' - 0" 0' - 1 3/4" F WD S WD 1 --

204 7' - 0" 3' - 0" 0' - 1 3/4" F WD S HM 6 20 min

204A 7' - 0" 2' - 8" 0' - 1 3/4" F WD S WD 10 --

204A.1 7' - 0" 6' - 0" 0' - 1 3/4" BFD2 G G -- 17 --

204B 7' - 0" 2' - 8" 0' - 1 3/4" F WD S WD 10 --

204B.1 7' - 0" 6' - 0" 0' - 1 3/4" BFD2 G G -- 17 --

204C 7' - 0" 2' - 9" 0' - 1 3/4" F WD S WD 10 --

204D 7' - 0" 4' - 0" 0' - 1 3/4" BFD2 G G -- 15 --

204E 7' - 0" 2' - 6" 0' - 1 3/4" F WD S WD 13 --

205 7' - 0" 3' - 0" 0' - 1 3/4" F WD S HM 6 20 min

205A 7' - 0" 2' - 8" 0' - 1 3/4" F WD S WD 10 --

205A.1 7' - 0" 6' - 0" 0' - 1 3/4" BFD2 G G -- 17 --

205B 7' - 0" 2' - 9" 0' - 1 3/4" F WD S WD 10 --

205C 7' - 0" 3' - 0" 0' - 1 3/4" F WD S WD 9 --

205D 7' - 0" 2' - 6" 0' - 1 3/4" F WD S WD 13 --

205E 7' - 0" 2' - 6" 0' - 1 3/4" BFD1 WD G -- 15 --

206 7' - 0" 3' - 0" 0' - 1 3/4" F WD S HM 6 20 min

206.1 7' - 0" 2' - 6" 0' - 1 3/4" BFD1 WD G -- 15 --

206A 7' - 0" 2' - 8" 0' - 1 3/4" F WD S WD 10 --

206A.1 7' - 0" 5' - 0" 0' - 1 3/4" BFD2 G G -- 16 --

206B 7' - 0" 2' - 9" 0' - 1 3/4" F WD S WD 10 --

206C 7' - 0" 2' - 6" 0' - 1 3/4" F WD S WD 13 --

206D 7' - 0" 3' - 0" 0' - 1 3/4" F WD S WD 9 --

209 7' - 0" 3' - 0" 0' - 1 3/4" F WD S HM 5 60 min

210 7' - 0" 3' - 0" 0' - 1 3/4" F WD S HM 5 60 min

SCALE:  3" = 1'-0"3
   TYPICAL WOOD DOOR JAMB   

SCALE:  3" = 1'-0"4
   TYPICAL WOOD DOOR HEAD   

2 08/01/2025

5 01/20/2026
NOTES: 

1. CONTRACTOR TO FIELD VERIFY EXISTING WALL THICKNESSES TO RECEIVE NEW DOOR FRAMES TO CONFIRM EXISTING CONDITIONS PRIOR TO ORDERING FRAMES.

2. SEE INTERIOR FINISH SCHEDULE FOR FINISH TYPES FOR FRAMES AND DOORS

WINDOW SCHEDULE

MARK H W SILL HEIGHT REMARKS

W 2' - 0" 3' - 0" 7' - 4"

SCALE:  3" = 1'-0"5
   TYPICAL WOOD DOOR HEAD/WINDOW SILL   

SCALE:  3" = 1'-0"7
   TYPICAL WOOD WINDOW HEAD   

SCALE:  3" = 1'-0"6
   TYPICAL WOOD WINDOW JAMB   

5

5



RMV Construction LLC
1515 E 11th Street No. 007

Kearney, NE  68847

Phone: 308-893-2010 Fax: 308-238-0910

DATE:

JOB #:

Item Net Amount

00001 -$                      

00002 200$                     

00003 -$                      

00004 -$                      

00005 150$                     

00006 85$                       

00007 -$                      

00008 1,176$                  

00009 -$                      

00010 -$                      

00011 -$                      

00012 -$                      

00013 -$                      

00013 -$                      

00013 -$                      

00014 -$                      

00015 59$                       

00016 17$                       

1,687$               

By: By: By:

Date: Date: Date:

Total:

APPROVAL:  By approval of authorized parties below, RMV Construction LLC is autorized to proceed with this work and the cost listed 

above will be incorporated into a Change Order.

RMV Construction LLC Erickson Sullivan Architects City of Franklin

Margaret SeilSteven Buckley Trevor Hull

General Conditions - 0 Days x $595 Per Day

Metal Doors & Hardware - Change 009 and 209 to rated openings.

Profit / Fee - Subcontractors / Suppliers

 - 

 - 

Profit / Fee - RMV Construction LLC

Bond / Insurance

 - 

 - 

 - 

 - 

 - Frames - Onsite; can't be returned

Equipment - 

Site Supervision - 2 Hrs x $75 Per Hr

Project Management - 1 Hrs x $85 Per Hr

Erickson Sullivan Architects

110 S. 14th Street, Suite 200

Lincoln, NE 68508

Trevor Hull

Description

Materials - 

Labor - 

Small Tools - 

DESCRIPTION OF PROPOSAL
Erickson Sullivan Architects - Request For Proposal #007 - Fire Marshal Reponse

Date of Issuance - January 21, 2026

Please providing pricing and/or credit where applicable for the following changes in response to 

comments made in the State Fire Marshal review.  Please provide detailed cost breakouts for required 

work including travel, labor, materials and any potential restocking fees.   

1. Doors 009 and 209 need to be changed from 45 minute rating doors and frames to 60 minute rating.

2. In order to maintain 18" of clearance on the pull side of the door, we are proposing that Door 104C into the restroom in Apartment 2 be flipped 180 degrees to 

swing outward.

3. In-wall blocking should be provided at all first floor showers and toilets in walls to accommodate 

future grab bar installation where not already shown. 

PROPOSAL REQUEST

PR void if not accepted within 

10 days.

March 16, 2026

2510

PR #007 - Fire Marshal Response

ATTN:

TO:

PROJECT:

TITLE:

City of Franklin - The Marcellus Building Renovation

3/17/2026



RMV Construction LLC
1515 E 11th Street No. 007

Kearney, NE  68847

Phone: 308-893-2010 Fax: 308-238-0910

007

RMV Construction LLC Labor / Material / Equipment

2 x

1 x

0 x

Subcontractors / Suppliers

15%

5%

1%

Additonal Days Requested to Contract 0 days

Subtotal RMV Construction LLC 435$                               

Value

General Conditions

Per Hr

-$                                

Hrs

Per Day

85$              

595$           

85$                                 

Scope / Description

-$                                

Project Management

Days

200$                               

-$                                

Site Supervision 150$                               

Labor

Small Tools

Equipment

Hrs Per Hr75$              

Company

Metal Doors & Hardware Change 009 and 209 to rated openings.

Frames - Onsite; can't be returned

-$                                

1,176$                            

-$                                

PROJECT:

JOB #:

TITLE:

City of Franklin - The Marcellus Building Renovation

2510

PROPOSAL REQUEST BREAKDOWN

CCD #

PR #

RFI #

Other

DESCRIPTION OF PROPOSAL
Erickson Sullivan Architects - Request For Proposal #007 - Fire Marshal Reponse

Date of Issuance - January 21, 2026

Please providing pricing and/or credit where applicable for the following changes in response to 

comments made in the State Fire Marshal review.  Please provide detailed cost breakouts for required 

work including travel, labor, materials and any potential restocking fees.   

1. Doors 009 and 209 need to be changed from 45 minute rating doors and frames to 60 minute rating.

2. In order to maintain 18" of clearance on the pull side of the door, we are proposing that Door 104C into the restroom in Apartment 2 be flipped 180 

degrees to swing outward.

3. In-wall blocking should be provided at all first floor showers and toilets in walls to accommodate 

future grab bar installation where not already shown. 

PR #007 - Fire Marshal Response

Materials

Description

-$                                

Item Value

1,687$                            

Subtotal - RMV / Subcontractors / Suppliers

Profit / Fee - RMV Construction LLC

Profit / Fee - Subcontractors / Suppliers

Bond / Insurance

Total Change Order Request

-$                                

1,611$                            

59$                                 

17$                                 

Subtotal Subcontractors / Supplier 1,176$                            

-$                                

-$                                

-$                                

-$                                

-$                                



Steven Buckley <steven@rmvconst.com>

The Marcellus Building Project - City of Franklin - Request for Proposal #007
Travis Huss <TravisH@metaldoors.net> Thu, Feb 26, 2026 at 10:48 AM
To: Steven Buckley <steven@rmvconst.com>

Steven,

 

There is an added cost of $ 1,176.00 + applicable tax for the following changes per RFP # 7

 

The HM frames are on site and are already rated for these changes at openings 009 and 209.

 

The wood doors have not been ordered and can be changed so no new material is needed

 

Opening 009- Change from non-rated opening to 60min

 

Opening 209- Change from 45min rated opening to 60min

 

Opening 104C is a wood frame by others by wood door by MDH. No additional cost from MDH just let us know if we
should proceed with this change.

 

Please advise asap how we should proceed. If wood doors are ordered before direction is given then the above price is
void

 

Let me know if you have any questions

 

Thank you

 

Travis Huss

Metal Doors and Hardware

6949 South 107th St.

LaVIsta, Ne 68128

Ph # 402-592-0260

Fax # 402-592-0549

 



 

 

 
1 1 0  S .  1 4 t h  S t r e e t ,  S u i t e  2 0 0   4 0 2 . 4 7 5 . 1 7 8 7  T e l   L i n c o l n ,  N e b r a s k a  6 8 5 0 8   

         
 

March 25th, 2026 
 
 
Mr. Steven Buckley  
RMV Construction 
steven@rmvconst.com 
 
RE:  City of Franklin Downtown Apartments and Commercial – Request For Proposal #09 – Access 

Panel  

 
Mr. Buckley, 
 
Please provide a proposal outlining the revisions to the construction documents as detailed herein to 
complete all necessary labor and material to meet the intent of this request for proposal, including cost 
breakdown, and total costs for changes to the General Construction Contract Documents as detailed 
herein.  
 
Please provide pricing the following changes.  
 

1. Addition of two 48” x 48” access panels into the MEP platform above restrooms in commercial 
spaces. Placement to be determined at a later date. Basis of design will be Best 48”X48” Large 
Opening Double Leaf Access Panel SKU: BA-L02D-48-48 

 
 
 
Thank you, 
 
Ben Brewer  

 
 

As discussed on site, it was
determined that a 48" x 48" access
panel will not fit within the available

space.

As a result, the proposal has been
updated to include a 36" x 36" access

panel instead.



RMV Construction LLC
1515 E 11th Street No. 009

Kearney, NE  68847

Phone: 308-893-2010 Fax: 308-238-0910

DATE:

JOB #:

Item Net Amount

00001 70$                       

00002 520$                     

00003 18$                       

00004 -$                      

00005 300$                     

00006 170$                     

00007 -$                      

00008 1,150$                  

00009 -$                      

00010 -$                      

00011 -$                      

00012 -$                      

00013 -$                      

00013 -$                      

00013 -$                      

00014 -$                      

00015 58$                       

00016 23$                       

2,309$               

By: By: By:

Date: Date: Date:

Total:

APPROVAL:  By approval of authorized parties below, RMV Construction LLC is autorized to proceed with this work and the cost listed 

above will be incorporated into a Change Order.

RMV Construction LLC Erickson Sullivan Architects City of Franklin

Margaret SeilSteven Buckley Trevor Hull

General Conditions - 0 Days x $595 Per Day

Best Access Doors - Access Panels

Profit / Fee - Subcontractors / Suppliers

 - 

 - 

Profit / Fee - RMV Construction LLC

Bond / Insurance

 - 

 - 

 - 

 - 

 - 

Equipment - 

Site Supervision - 4 Hrs x $75 Per Hr

Project Management - 2 Hrs x $85 Per Hr

Erickson Sullivan Architects

110 S. 14th Street, Suite 200

Lincoln, NE 68508

Trevor Hull

Description

Materials - 

Labor - 

Small Tools - 

DESCRIPTION OF PROPOSAL
Erickson Sullivan Architects - Request For Proposal #009 - Access Panels

Date of Issuance - March 25, 2026

Please providing pricing the following changes.  

 

1. Addition of two 48” x 48” access panels into the MEP platform above restrooms in commercial spaces. Placement to be determined at a later date. Basis of 

design will be Best 48”X48” Large Opening Double Leaf Access Panel SKU: BA-L02D-48-48 

PROPOSAL REQUEST

PR void if not accepted within 

10 days.

April 13, 2026

2510

RFP #009 - Access Panels

ATTN:

TO:

PROJECT:

TITLE:

City of Franklin - The Marcellus Building Renovation

4/13/2026



RMV Construction LLC
1515 E 11th Street No. 009

Kearney, NE  68847

Phone: 308-893-2010 Fax: 308-238-0910

009

RMV Construction LLC Labor / Material / Equipment

4 x

2 x

0 x

Subcontractors / Suppliers

15%

5%

1%

Additonal Days Requested to Contract 0 days

Subtotal RMV Construction LLC 1,078$                            

Value

General Conditions

Per Hr

-$                                

Hrs

Per Day

85$              

595$           

170$                               

Scope / Description

-$                                

Project Management

Days

520$                               

18$                                 

Site Supervision 300$                               

Labor

Small Tools

Equipment

Hrs Per Hr75$              

Company

Best Access Doors Access Panels

-$                                

1,150$                            

-$                                

PROJECT:

JOB #:

TITLE:

City of Franklin - The Marcellus Building Renovation

2510

PROPOSAL REQUEST BREAKDOWN

CCD #

PR #

RFI #

Other

DESCRIPTION OF PROPOSAL
Erickson Sullivan Architects - Request For Proposal #009 - Access Panels

Date of Issuance - March 25, 2026

Please providing pricing the following changes.  

 

1. Addition of two 48” x 48” access panels into the MEP platform above restrooms in commercial spaces. Placement to be determined at a later date. Basis of 

design will be Best 48”X48” Large Opening Double Leaf Access Panel SKU: BA-L02D-48-48 

RFP #009 - Access Panels

Materials

Description

70$                                 

Item Value

2,309$                            

Subtotal - RMV / Subcontractors / Suppliers

Profit / Fee - RMV Construction LLC

Profit / Fee - Subcontractors / Suppliers

Bond / Insurance

Total Change Order Request

-$                                

2,228$                            

58$                                 

23$                                 

Subtotal Subcontractors / Supplier 1,150$                            

-$                                

-$                                

-$                                

-$                                

-$                                



INSTALLATION >> CLICK TO VIEW ADDITIONAL DETAILS AND PRICING <<

STANDARD OPTIONS

DIMENSIONS AND APPEARANCE

PROJECT DATA

SUBMITTAL/TECHNICAL DATA SHEET

PROJECT NAME :

ARCHITECT :

DEALER :

CONTRACTOR :

LOCATION : SPECIAL INSTRUCTIONS :

QTY H OPTIONSW

SUBMITTAL APPROVAL :
(signature or stamp)

DATE :

TAGGING INSTRUCTIONS :

Custom Sizes Available - Fast!

228 PARK AVE. S. #76520
NEW YORK, NY, 10003 

TELEPHONE:
1-800-483-0823
FAX:
1-888-828-6021

WEBSITE:
www.BestAccessDoors.com 

E-MAIL:
info@bestaccessdoors.com

For a complete list of options visit
www.BestAccessDoors.com

LEED READY: THIS PRODUCT
CONTRIBUTES TO LEED® CREDITS

SCANING orScan Click

To view Pricing and
Additional Product Info.

OPTIONS AVAILABLE

SKU: BA-UAP-G
generAl purpose ACCESS
DOOR with neoprene gasket

FOR All SURFACE TyPES

DOOR SIZE W x H
INCHES    (MM)

NUMBER
OF LOCKS

WEIGHT
LBS        KG

(152 x 152)
(203 x 203)
(203 x 304)
(254 x 254)
(304 x 304)
(304 x 406)

(558 x 558)
(558 x 762)
(558 x 914)
(609 x 609)

(609 x 914)
(609 x 1219)
(762 x 762)

1 2
1 3
1 4
1 4
1 5
1 6.2

1 13
2 17
2 19
1 15

2 22
2 28
4 23

0.9
1.4
1.8
1.8
2.3
2.8

5.9
7.7
8.6
6.8

10
12.7
12.7

6 x 6
8 x 8
8 x 12
10 x 10
12 x 12
12 x 16

22 x 22

(304 x 457) 1 7 3.212 x 18
(304 x 609)
(356 x 356)
(406 x 406)
(457 x 457)
(457 x 609)

1 8
1 7
1 8
1 9
1 13

3.6
3.2
3.6
4.1
5.9

12 x 24
14 x 14
16 x 16
18 x 18
18 x 24

(508 x 508) 1 11 520 x 20

* 22 x 30
* 22 x 36
* 24 x 24

* 24 x 36
(609 x 762) 2 20 9.1* 24 x 30

* 24 x 48
* 30 x 30

(914 x 914) 4 31 14.1* 36 x 36

LOCK / LATCH:
• Key operated cylinder cam latch
• Hex head cam latch
• Pinned hex head cam latch
• Handle operated cam latch
• Mortise preparation for cylinder
MATERIAL:
Stainless steel 304 #4 (brushed
finish)

GASKETING:
Neoprene gasket

MATERIAL:
16 gauge cold rolled steel
HINGE:
Continuous piano type hinge

LOCK / LATCH:
Screwdriver operated cam latch
FINISH:
High quality white powder coat
primer
PACKAGING:
Individually wrapped, 1 per box

ROUGH WALL OPENING IS DOOR SIZE + 1/4” OR + 6MM

* Piano hinge on doors over 24 inches (height or width)
The BA-LHD model is recommended for over 1296 sq. inches

Masonry
Masonry

Piano hinge Neoprene
Piano hinge

PIANO HINGE 
ON DOORS OVER 24”
(HEIGHT OR WIDTH)1 1/2”

1”

Stud

Screwdriver cam lock

Drywall
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April 14th, 2026 
 
 
Mr. Steven Buckley  
RMV Construction 
steven@rmvconst.com 
 
RE:  City of Franklin Downtown Apartments and Commercial – Request For Proposal #10 –Plumbing 
Chases and MEP Updates  
 
Mr. Buckley, 
 
Please provide a proposal outlining the revisions to the construction documents as detailed herein to 
complete all necessary labor and material to meet the intent of this request for proposal, including cost 
breakdown, and total costs for changes to the General Construction Contract Documents as detailed 
herein.  
 
Please provide pricing and credit where applicable for the following descriptions and drawings. This RFP 
is intended to respond to various RFIs from MEP contractors about plumbing routing through the 
Commercial spaces, lighting in various areas, and other Electrical items 
 
Architectural Drawings 
 

1. A101 – First Floor Plan – Widening of column to terminate lower plumbing chase above 
 

2. A110 – First Floor Reflected Ceiling Plan – Addition of new chases (south and North) that are 
detailed in view 5. The northern chase is intended to be only as long as is necessary to 
encapsulate plumbing. 
 

 
MEP Drawings 
 

1. Sheet E101: In the mechanical loft above RR 101A, add a receptacle on the west wall and a Type 
1 light fixture in the loft ceiling. Light to be controlled from a switch on the west wall near the 
access door. Add loft receptacle and light to circuit CA-2. 
 
In the mechanical loft above RR 102B, add a receptacle on the north wall and a Type 1 light 
fixture in the loft ceiling. Light to be controlled from a switch on the north wall near the access 
door. Add loft receptacle and light to circuit CB-2.  
 
In Apartment 2, add a Type 1 light fixture in the laundry closet, to be controlled from a switch on 
the west wall of the closet and connected to the bathroom circuit.  
 
Add a wet-location emergency thermoplastic light fixture on the south exterior wall centered 
between the west wall and the doorway, mounted at 7’-6” and connected to the exterior lighting 
circuit. Light fixture: Emergensee SEEOWLEM 

 
2. Sheet E102: In Apartment 7, add a Type 1 light fixture in the laundry room, to be controlled from a 

switch on the east wall of the room and connected to the living area lighting circuit.  
 
In Apartment 6, add a Type 1 light fixture in the laundry closet, to be controlled from a switch on 
the east wall of the closet and connected to the living area lighting circuit.  
 
In Apartment 5, add a Type 1 light fixture in the laundry closet, to be controlled from a switch on 
the east wall of the closet and connected to the living area lighting circuit. 



 

 

110 S. 14th Street, Suite 200  402.475.1787 Tel  Lincoln, Nebraska 68508  

         
 

 
 
 
 
Thank you, 
 
Ben Brewer MBA NCARB 
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WALL TYPES LEGEND

SEE SPECIFICATIONS FOR FRAMING NOTES.

ALL STUDS ARE CONTINUOUS FROM FLOOR STRUCTURE TO 
CEILING STRUCTURE UNLESS NOTED OTHERWISE.

NO FINISH ON INTERIOR OF CHASE.

ALL AREAS SHOWN AS TILE OR FRP TO HAVE 5/8" CEMENT BACKER 
BOARD IN LIEU OF GWB.

INSULATION TO BE PLACED WHERE SHOWN ON PLAN.

CONTRACTOR TO FIELD VERIFY EXISTING WALL THICKNESSES AT 
LOCATIONS TO BE INFILLED TO CONFIRM EXISTING CONDITIONS 
PRIOR TO ORDERING FRAMES.

THE CORRESPONDING RATED ASSEMBLIES ARE INDICATED 
BELOW THE PARTITION.

PARTITION TYPES DO NOT INCLUDE APPLIED FINISHES CALLED 
FOR IN THE ROOM FINISH SCHEDULE.

"ALIGN" NOTE TO SUPERCEDE DIMENSIONS. WHERE A 
SIGNIFICANT CONFLICT OCCURS, NOTIFY ARCHITECT.

TYPE 'X' GWB MAY BE SUBSTITUTED IN LIEU OF TYPE 'FC30' GWB

A 2x6 WOOD STUD @ 16" O.C.
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MEP ENGINEERS:

Certificate of Authorization No: CA-0405

CIVIL ENGINEER:

Certificate of Authorization No: CA-1678

811 S. 13th Street,
Lincoln, NE 68508

p.402.477.7640
www.royouker.com

STRUCTURAL ENGINEER:

Certificate of Authorization No: CA-0025

PRELIMINARY 
PRINT

NOT FOR 
CONSTRUCTION

CONSULTANTS:

COPYRIGHT  ©  2026
All  rights  reserved.  All  information  contained 
herein is property of Erickson Sullivan Architects. 
No part of these drawings may be reproduced in 
any form or by any means without prior written 
permission of Erickson Sullivan Architects.

Note: Original drawing format is 22" x 34".
Any other sheet size will affect drawing scale.

REV. DATE REF.

Erickson Sullivan Architects
Certificate of Authorization No: CA-4491

FIRST FLOOR PLAN

A101

DATE: OCTOBER 14TH, 2025

CITY OF

FRANKLIN

DOWNTOWN

APARTMENTS

AND

COMMERCIAL

PROJECT NO. 35024

CONSTRUCTION
DOCUMENTS

615 15TH AVE
FRANKLIN, NE 68939

KEYNOTES
1 WRAP EXISTING COLUMN IN 5/8" TYPE "X" GYPSUM WALLBOARD ON 1X WOOD

FURRING

2 NEW COLUMN, SEE STRUCTURAL

3 INSTALL NEW WOOD WINDOW SILL,SEE DETAIL 3/A501, TYP

4 BATT INSULATION, FULL DEPTH OF STUD CAVITY, TYP

5 NEW MAIL BOX. INSTALL AT MANUFACTURERD SPECIFIED ADA ACCESSIBLE
HEIGHT, COORDINATE WITH APPROPRIATE LOCAL AUTHORITIES. COORDINATE
STYLE, SIZE, AND NUMBER OF MAIL/PARCEL SLOTS WITH OWNER

6 INSTALL 1/2" PLYWOOD FLOOR SHEATHING OVER EXISTING FLOOR DECKING, TYP.
BOTH FLOORS. SEE DETAIL ON G001 FOR FIRE RATED ASSEMBLIES AT  BALOON
FRAMED APPLICATIONS. SEE STRUCTURAL

7 SEE PLUMBING DRAWINGS FOR FIXTURE TYPES/DETAILS, TYP

8 PROVIDE NEW 2X12 FRAMING & 1/2" FLOOR SHEATHING AT NEW WALL OPENING

9 EXTERIOR DOORS AND WINDOWS TO REMAIN. PROTECT AND MAINTAIN AS REQ.
TYP

10 EXTERIOR DOORS AND WINDOWS INSTALLED BY OTHERS. RETURN WALL FINISH TO
FRAMES TYP.

11 BASEMENT AND CRAWLSPACE TO BE CLEARED OF ALL DEBRIS AND INSPECTED
FOR DAMAGE. NOTIFY ARCHITECT IF ANY DAMAGE IS FOUND

12 INSTALL NEW STEGO HOME 15 MIL WRAP EAST OF BASEMENT WALL ON TOP OF
EXISTING AND REPLACED WOOD DECKING, SEAL EDGES AND ALL PENETRATIONS
INCLUDING FASTENERS PER MANUF. RECOMMENDATION

13 INSTALL NEW STEGO HOME 15 MIL WRAP THROUGHOUT NORTH BUILDING ON TOP
OF EXISTING AND REPLACED WOOD DECKING, SEAL EDGES AND ALL
PENETRATIONS INCLUDING FASTENERS PER MANUF. RECOMMENDATION

SCALE:  1/4" = 1'-0"

   FIRST FLOOR PLAN   

#

4 09/16/2025

5 01/20/2026

6 RFP-1004/14/2026
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APPROX

28' - 0"

NEW HEADER, SEE STRUCT.

EXISTING WALL ASSEMBLY

2 LAYERS, 5/8" TYPE "X" GYPSUM 
BOARD. TYP ON UNDERSIDE OF 
STRUCTURE

2X6 FRAMING

5/8" TYPE "X" GYPSUM BOARD.

DUCT, SEE MEP DWGS.

9' - 6"

2 LAYERS, 5/8" TYPE "X" GYPSUM 
BOARD. TYP ON UNDERSIDE OF 
STRUCTURE

2X6 FRAMING

5/8" TYPE "X" GYPSUM BOARD.

DUCT, SEE MEP DWGS.

8' - 0"

SECOND FLOOR
114' - 0"

CL

7 5/8" 7 5/8"

12' - 6 1/8"

STRUCTURAL BEAM, SEE STRUCT.

2x12 FRAMING, SEE STRUCTURAL

2x4 FRAMING

2 LAYERS, 5/8" TYPE "X" GYPSUM 
BOARD. TYP ON UNDERSIDE OF 
STRUCTURE

EXISTING STRUCTURAL BEAM

EXISTING 2x12 FRAMING

2x4 FRAMING

2 LAYERS, 5/8" TYPE "X" GYPSUM 
BOARD. TYP TO WRAP CHASE

1' - 4" 1' - 4"
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MEP ENGINEERS:

Certificate of Authorization No: CA-0405

CIVIL ENGINEER:

Certificate of Authorization No: CA-1678

811 S. 13th Street,
Lincoln, NE 68508

p.402.477.7640
www.royouker.com

STRUCTURAL ENGINEER:

Certificate of Authorization No: CA-0025

PRELIMINARY 
PRINT

NOT FOR 
CONSTRUCTION

CONSULTANTS:

COPYRIGHT  ©  2026
All  rights  reserved.  All  information  contained 
herein is property of Erickson Sullivan Architects. 
No part of these drawings may be reproduced in 
any form or by any means without prior written 
permission of Erickson Sullivan Architects.

Note: Original drawing format is 22" x 34".
Any other sheet size will affect drawing scale.

REV. DATE REF.

Erickson Sullivan Architects
Certificate of Authorization No: CA-4491

FIRST FLOOR REFLECTED

CEILING PLAN

A110

DATE: OCTOBER 14TH, 2025

CITY OF

FRANKLIN

DOWNTOWN

APARTMENTS

AND

COMMERCIAL

PROJECT NO. 35024

CONSTRUCTION
DOCUMENTS

615 15TH AVE
FRANKLIN, NE 68939

SCALE:  1/4" = 1'-0"

   FIRST FLOOR REFLECTED CEILING PLAN   

SCALE:  3/4" = 1'-0"
2

   CEILING AT DIMISING WALL   

SCALE:  3/4" = 1'-0"3
   SECTION AT CEILING TRANSITION   

KEYNOTES
1 1 LAYER OF 5/8" GYPSUM BOARD ON 2X6 STUD @ 16" O.C. CEILING AT 8'-0" A.F.F. FOR CLOSETS &

BATHROOMS. ROOMS NOT NOTED ARE TO BE EXPOSED TO FIRE RATED ASSEMBLY SHOWN ON G001

2 SEE ELECTRICAL AND MECHANICAL DRAWINGS FOR LIGHTING AND MECHANICAL LAYOUTS, TYP

3 SEE DETAIL 4/G001 FOR CEILING/FLOOR CONSTRUCTION THROUGHOUT FLOOR, TYP

4 SEE ELEVATIONS FOR INTERIOR WINDOW DIMENSIONS, TYP

5 1 LAYER OF 5/8" GYPSUM BOARD ON 2X8 STUD AT 16" O.C. CEILING AT 8'-0" A.F.F. AT COMMERCIAL
BATHROOMS. 22/32" PLYWOOD DECKING ON 2X8 JOISTS FOR MECHANICLA LOFT. SEE DETAIL 3/A111

6 2 LAYERS, 5/8" TYPE "X" GYPSUM BOARD. PNTD TYP ON UNDERSIDE OF STRUCTURE

7 ALIGN BOTTOM OF SOFFIT WITH UPPER SOFFIT OF OPENING

SCALE:  3/4" = 1'-0"4
   SECTION AT JOIST SUPPORT   

#

6

SCALE:  3/4" = 1'-0"
5

   PLUMBING CHASE SECTION   

6

6

RFP-1004/14/2026



RMV Construction LLC
1515 E 11th Street No. 010

Kearney, NE  68847

Phone: 308-893-2010 Fax: 308-238-0910

DATE:

JOB #:

Item Net Amount

00001 1,470$                 

00002 3,278$                 

00003 95$                       

00004 -$                      

00005 600$                     

00006 170$                     

00007 -$                      

00008 4,430$                 

00009 -$                      

00010 -$                      

00011 -$                      

00012 -$                      

00013 -$                      

00013 -$                      

00013 -$                      

00014 -$                      

00015 222$                     

00016 103$                     

10,368$            

By: By: By:

Date: Date: Date:

PROPOSAL REQUEST

PR void if not accepted within 

10 days.

April 27, 2026

2510

RFP #010 - Plumbing Chases and MEP Updates

ATTN:

TO:

PROJECT:

TITLE:

City of Franklin - The Marcellus Building Renovation

Equipment - 

Site Supervision - 8 Hrs x $75 Per Hr

Project Management - 2 Hrs x $85 Per Hr

Erickson Sullivan Architects

110 S. 14th Street, Suite 200

Lincoln, NE 68508

Trevor Hull

Description

Materials - Rough Framing / Drywall

Labor - Rough Framing / Drywall

Small Tools - 

DESCRIPTION OF PROPOSAL
Erickson Sullivan Architects - Request For Proposal #010 - Plumbing Chases and MEP Updates

Date of Issuance - April 14, 2026

Please provide pricing and credit where applicable for the following descriptions and drawings. This RFP 

is intended to respond to various RFIs from MEP contractors about plumbing routing through the 

Commercial spaces, lighting in various areas, and other Electrical items 

General Conditions - 0 Days x $595 Per Day

Cornerstone Electric - 

Profit / Fee - Subcontractors / Suppliers

 - 

 - 

Profit / Fee - RMV Construction LLC

Bond / Insurance

 - 

 - 

 - 

 - 

 - 

Total:

APPROVAL:  By approval of authorized parties below, RMV Construction LLC is autorized to proceed with this work and the cost 

listed above will be incorporated into a Change Order.

RMV Construction LLC Erickson Sullivan Architects City of Franklin

Margaret SeilSteven Buckley Trevor Hull

4/27/2026



RMV Construction LLC
1515 E 11th Street No. 010

Kearney, NE  68847

Phone: 308-893-2010 Fax: 308-238-0910

010

RMV Construction LLC Labor / Material / Equipment

8 x

2 x

0 x

Subcontractors / Suppliers

15%

5%

1%

Additonal Days Requested to Contract 0 days

Subtotal Subcontractors / Supplier 4,430$                           

-$                               

-$                               

-$                               

-$                               

-$                               

10,368$                         

Subtotal - RMV / Subcontractors / Suppliers

Profit / Fee - RMV Construction LLC

Profit / Fee - Subcontractors / Suppliers

Bond / Insurance

Total Change Order Request

-$                               

10,043$                         

222$                              

103$                              

DESCRIPTION OF PROPOSAL
Erickson Sullivan Architects - Request For Proposal #010 - Plumbing Chases and MEP Updates

Date of Issuance - April 14, 2026

Please provide pricing and credit where applicable for the following descriptions and drawings. This RFP 

is intended to respond to various RFIs from MEP contractors about plumbing routing through the 

Commercial spaces, lighting in various areas, and other Electrical items 

RFP #010 - Plumbing Chases and MEP Updates

Materials

Description

Rough Framing / Drywall 1,470$                           

Item Value

PROJECT:

JOB #:

TITLE:

City of Franklin - The Marcellus Building Renovation

2510

PROPOSAL REQUEST BREAKDOWN

CCD #

PR #

RFI #

Other

-$                               

4,430$                           

-$                               

Company

Cornerstone Electric

-$                               

Project Management

Days

3,278$                           

95$                                

Site Supervision 600$                              

Labor

Small Tools

Equipment

Rough Framing / Drywall

Hrs Per Hr75$             

Subtotal RMV Construction LLC 5,613$                           

Value

General Conditions

Per Hr

-$                               

Hrs

Per Day

85$             

595$           

170$                              

Scope / Description



Change Proposal No. Date of Proposal 4/15/2026

Description of Work RFP-10 Plumbing Chases and MEP Updates

# of People Hours Labor Rate/Hr. Labor Amount

1 26.92 95.00$                 2,557.78$                     

-$                                  

-$                                  

-$                                  

-$                                  

-$                                  

-$                                  

-$                                  

-$                                  

-$                                  

Total Labor Costs 2,557.78$                     

Quantity Unit Unit Cost Material Amounts

1 1,119.96$            1,119.96$                     

-$                                  

-$                                  

-$                                  

-$                                  

-$                                  

Subtotal Material Costs 1,119.96$                     

Sales Tax 0.00% If applicable -$                                  

Total Material Costs 1,119.96$                     

Other Direct Costs (Subcontractors, Suppliers, Equipment, Travel, Performance & Payment Bonds, etc.)

Quantity Unit Unit Cost Other Cost Amounts

125 1.00$                   124.52$                        

1 50.00$                 50.00$                          

-$                                  

-$                                  

-$                                  

Total Other Direct Costs 174.52$                        

3,852.26$            

15.00% 383.67$               

15.00% 167.99$               

15.00% 26.18$                 

4,430$                          

Subcontractor Cornerstone Electric Signed By:

8. Grand Total (Lines, 4, 5, 6 & 7)

5. Profit & Overhead (15%) of Line 1

4. Total Labor, Material & Other Direct Costs

3. Total Other Direct Costs

6. Profit & Overhead (15%) of Line 2

7. Profit & Overhead (15%) of Line 3

1,119.96$                             

Material Description

174.52$                                

2,557.78$                             1. Total Labor Costs

2. Total Material Costs

Freight

Mileage

Material Breakdown (use additional sheets if necessary)

Labor Breakdown (use additional sheets if necessary)

PROJECT NAME: Franklin Apartments

Wiring Material (See Sheet 2)

CHANGE PROPOSAL FOR SUBCONTRACTORS

Labor Classification

Electrician



RFP-10 Plumbing Chases and MEP Updates

Unit Labor

Quantity Description Price Total Unit Total

86 Ft 12/2 MC Cable with Ground 0.63 54.12 0.038 3.251

5 U Raco 8355 Switch Box 4.00 20.00 0.322 1.610

6 U Ground Pig Tail 1.25 7.50 0.000 0.000

14 U MC Cable Connector 0.83 11.62 0.217 3.038

2 U P&S 2097-I GFCI Receptacle 22.53 45.06 0.353 0.706

8 U P&S TP1I Plate 0.49 3.93 0.119 0.952

2 U Raco 164 Octagon Box 14.84 29.68 0.476 0.952

6 U P&S S1-20-RAC Round Box 3.30 19.78 0.381 2.286

6 U P&S P1-22-R Switch Box 0.82 4.94 0.317 1.902

8 U P&S CS20AC1-I Switch 5.00 40.00 0.353 2.824

45 Ft 12/2 Romex with Ground 0.50 22.53 0.035 1.566

26 Ft 14/2 Romex with Ground 0.34 8.79 0.032 0.837

6 U Elco ERT612CT5W/EMP6 Fixture 135.00 810.00 1.000 6.000

1 U EMLIG SEEOWLEM Fixture 42.00 42.00 1.000 1.000

0.00 0.000

0.00 0.000

Total Material & Labor Add 1119.96 26.92





















RESOLUTION NO. 2026-04 
NUISANCE OFFICER  

The Mayor and City Council of the City of Franklin (hereinafter the City), in regular 

session  assembled at the City Office in Franklin, Nebraska on this 12th day of May, 2026, 

hereby resolve as  follows:  

WHEREAS, The City desires to appoint a Nuisance Officer pursuant to the City Code of 

Ordinances,  Ordinance No. 691, Article 2 (A);  

WHEREAS, the South Central Economic Development District, Inc. (hereinafter SCEDD), is 

fully willing,  able, and qualified to act as Nuisance Officer for the City;  

NOW THEREFORE BE IT RESOLVED that the City approves the appointment of 

SCEDD to act as  Nuisance Officer for the City for a period of twelve (12) months: May 

12, 2026, to May 11, 2027.  

NOW THEREFORE BE IT FURTHER RESOLVED that the Mayor is authorized to sign this 

Resolution, and  that any ordinance or resolution in conflict with this Resolution is hereby 

revoked to any part in  conflict herewith.  

INTRODUCED AND PASSED THIS 12th DAY OF MAY, 2026.  

________________________________  
Margaret M. Siel, Mayor  

Attested to: _________________________________ Raquel Felzien, City Clerk 


	Agenda
	1. Call Meeting to Order Roll Call
	2. Verification of Open Meetings Notice

The Open meeting notice is posted on the north wall for viewing.

We encourage residents to participate in our council meetings. Public comment is an essential part of our democratic process. To ensure everyone has a fair opportunity to speak, we are implementing a three-minute time limit for each speaker per topic during the public comments section. This will allow us to hear from as many community members as possible. We appreciate your understanding and cooperation as we work to create a space that is respectful and open to all.  Thank you
	3. Consent Agenda
	3.a. Minutes of the previous meetings
	Minutes  (1)
	Franklin Public Library meetng 4-6-26 (1)
	special mtg 05 11 2026

	3.b. Treasurer's Report
	FY 2026 Bank Report for Council - April 2026 for May MTG

	3.c. Budget Report
	Budget reports  (2)

	3.e. Permits: Jim Rayburn/Brittany Sprauge, fence permit; Steve Schmidt, moving structure; Steve Dallman, addition to existing structure; Rhn Jacobsen, new structure.
	2026-05 Jim Rayburn
	2026 07 Steve Schmidt 
	2026 08 Steven Dallmann (1)
	2026 09 Rhn Jacobsen

	3.f. Franklin County Sheriff's report
	04-26


	4. Discussion and Action Items
	4.a. Discussion and action on the renewal of group health insurance with BCBS of NE increased by 2.30%, Delta Dental increased by 5% insurance, and Vision increased 0%.
	Freedom Claims Renewal 2026 (1)

	4.c. Discussion and action on approving South Central Economic Development District as nuisance officer for 2026.
	FRAN Nuisance Abatement Agreement_5.12.26 (1)

	4.d. Discussion and action on vacant property registration (VPR) program 2026
	Franklin VPR dispute list

	4.e. Discussion and action approve advertising bidding for C&D landfill expansion.
	222242.00 Draft P+S 2026.04.21

	4.f. Discussion and action on releasing the properties that received the 5-year forgivable loan with the Owner-Occupied Rehab grant in 2020 and 2021.
	Franklin 2018 OOR Budget & Pts Rpt w Lien Release Dates

	4.g. Discussion and action on job description and advertising for a property manager for Huthcins Building/Marcellus Flats.
	CoF Hutchins Marcellus Apts Property Manager - Role Description
	CoF Contracted Services brief job description Hutchins - Marcellus Building

	4.h. Discussion and action on advertising a request for proposal for appliances for the Marcellus Flats.
	City of Franklin - Marcellus Flats appliance specs for bid
	RFP Bid Form Appliances Marcellus Flats City of Franklin
	RFP Notice Appliances Bid - Marcellus Flats City of Franklin

	4.i. Discussion and action on Animal Ordinance
	Ord 966 - Animal Law Enforcement Regulations

	4.j. Discussion and action on fuel surcharge on utility bills.
	San rates 09 19 2023

	4.k. Discussion and action on approving payment to RMV Construction LLC of $110,413.12 for rehabilitation construction work of: structural steel final columns between buildings, drywall, plumbing, and electrical rough-in.
	RMV Const. #10 payment 

	4.l. Discussion and action on approving payment to Erickson Sullivan Architects for $1,856.25 for engineering project management services.
	Franklin Marcellus Invoice (2)

	4.m. Discussion and action on approving payment to SCEDD for $4950.00 for grant administration services, 75% benchmark of construction expense spent.
	INV 2086 - SCEDD GA - 5.1.2026

	4.n. Discussion and action on approving reimbursement of payment request for NAHTF funds payment #10 



RMV Const.                  $110,413.12

ESA                              $   1,856.25

SCEDD                        $   4,950.00

Total Funds requested: $117,219.37
	4.o. Discussion and action on approving invoice#001 to RMV Construction LLC for $68,170.00 for exterior facade; materials & labor; small tools & equipment; general conditions; aluminum storefront; contractors fee.
	RMV Const 01 $68,107.00 (1)

	4.p. Discussion and action on a proposed Change Order 003 for the Hutchins Building project.
	Franklin Marcellus Change Order - 003 - For Signatures (1)

	4.q. Discussion and action on final payments that were made to AB Creative Inc for $39,356.66 and Tri-State Carports for $13,829.13 for West Shelter. Invoices were paid for per the Mayor's approval after inspections were done by City employees.
	Tri State Carport invoice 
	RMV Const 01 $68,107.00 (1)

	4.r. Discuss and action on hiring for the water/sewer superintendent position.
	4.s. Discussion and action on park/cemetery caretaker position.

	5. Resolution
	5.a. Resolution 2026-03 Appointing SCEDD as Nuisance officer 2026
	2026-03 FRAN 2025 Resolution Appoint Nuisance (1)


	6. Public Comments
	7. Adjourn
	FY 2026 PAID CLAIMS - ARPIL 2026 FOR MAY MTG (1)
	MAY 12 2026 CLAIMS
	PROPOSAL CITY OF FRANKLIN 2026 2027

