
Tuesday, November 4, 2025                         7:00 PM Municipal Building Council Chambers

NOTICE IS HEREBY GIVEN that a meeting of the City Council of the City of Seward, Nebraska will be held at 7:00 PM 
on Tuesday, November 4, 2025, in the Council Chambers, 142 N 7th Street, Seward, Nebraska in which the meeting 
will be open to the public. The Mayor and City Council reserve the right to adjourn into Closed Session as per Section 
84-1410 of the Nebraska Revised Statutes. An Agenda for such meeting, kept continually current, is available at the 
Office of the City Clerk, 537 Main Street, Seward, Nebraska, during normal business hours. Individuals requiring 
physical or sensory accommodations, who desire to attend or participate, please contact the City Clerk’s Office at 
402.643.2928 no later than 3:30 PM on the Friday preceding the Council Meeting. City financial claims and related 
invoices will be available for Council member review, audit, and voluntary signatures at the meeting location beginning 
30 minutes prior to the scheduled meeting time. 

CALL TO ORDER
PLEDGE OF ALLEGIANCE
DISCLOSURE OF OPEN MEETINGS ACT & OTHER NOTIFICATIONS
This is an Open Meeting of the Seward Nebraska Governing Body. The City of Seward abides by the 
Nebraska Open Meetings Act in conducting business. A copy of the Nebraska Open Meetings Act is 
displayed on the north wall of this meeting room facility as required. Disclosure of meeting recording 
processes is posted in the Meeting Room. Any citizen may address the Council regarding items 
included on the meeting agenda and are asked to complete and hand-in a Speaker Card to the Clerk. 
Presenters shall approach the podium, state their name & address for the Clerk’s record and are asked 
to limit remarks to five minutes. All remarks shall be directed to the Mayor who shall determine by 
whom any appropriate response shall be made. The City of Seward reserves the right to adjust the order 
of items on this Agenda if necessary and may elect to take action on any of the items listed.
ROLL CALL
CONSENT AGENDA
1. Claims & Payables Reports

 

CITY OF SEWARD
City Council 

Regular Meeting
Agenda 



CLAIMS LIST
11/4/2025

COUNCIL MEETING

Abbreviations: AF-Annual Fee; BE-Benefits; BU-Building Upkeep; CI-Capital Improvements;
DF-Diesel Fuel; DO-Donations; EQ-Equipment; ENG-Engineering; EX-Expense; FA-Fixed

Asset; GS-Gas; GU-Ground Upkeep; IT-Technology; INS- Insurance; INV-Inventory;LG-Legal;
MA-Maintenance; MAT-Materials; MC-Miscellaneous; MH-Merchandise; MI-Mileage; ML-

Meals; MS-Memberships; OI-Oil; OP-Operations; PF-Postage; PU-Publications; RE-Repairs;
RI-Reimbursement; RS-Restaurant; SA-Salaries; SE-Services; SL-Sales; ST-Sales Tax; SU-

Supplies; TE-Testing; TR-Training; TO-Tools;  UN-Uniforms; UT-Utilities

911 Custom MC 869.00
Alan Haskin MC 80.00
Alejandro Garcia III RI 145.00
Amazon Capital Services Inc MAT 3,658.17
AMG Technology/NextLink UT 103.35
AMGL SE 5,125.00
Anderson Auto Group RE 209.97
Andy Hartmann DBA Hartman Construction SU 310.59
Aqua-Chem Inc SU 375.56
Ben Klenke MC 875.00
Birkels Rock & Gravel LLC CI 3,368.22
Bizco Technologies UT 10,338.27
Blackstrap Inc SU 4,218.00
Border States Industries Inc INV 70,562.50
Bound Tree Medical LLC SU 95.37
Brian Peters RI 190.00
BSN Sports LLC EQ 201.00
Calibre Press TR 199.00
Capital Business Systems Inc SE 733.05
Carly Tuenge MC 333.00
Cash-Wa Distributing Co SU 420.65
City Seward Library Petty Cash PF 163.70
Codr Plumbing & Excavating BU 1,350.00
Constellation Newenergy Gas UT 37.50
Crowne Plaza Kearney TR 749.75
Dan Cerny RI 169.28
Eakes Office Solution BU 62.99
ECES Inc DBA Campbell Cleaning SE 1,602.00
Egan Supply Co RE 87.06
Firstar Fiber Inc SE 408.31
Gerhold Concrete Co Inc RE 264.00
Grainger Inc SU 97.27



HD Supply/Home Depot EQ/BU 447.88
Hobson Automotive OI 139.42
Husker Electric Supply Co SU 4,552.42
Interstate All Battery Center-GI RE 468.00
JEO Consulting Group Inc CI 4,498.75
Jerry Rumert DBA  Rumery Lawn/Landscape GU/CI 1,759.75
Jerry's Transmission Service RE 1,382.48
Jim Eitel MC 30.00
Kohltyn Lindau MC 300.00
Last Mile Network LLC IT 75.30
Legends Basketball MC 175.00
Lincoln Winwater Works RE 873.63
Maguire Iron Inc CI 348,320.00
Menards North GU 476.97
Mid-American Benefits LLC INS 3,737.00
Midwest Turf & Irrigation GU/EQ 8,566.92
Municipal Pipe Services Inc RE 3,762.50
N S A/P O A N Conference MS 600.00
NE Dept Environment/Energy TR 1,150.00
Nebraska DAS SE 231.00
Nebraska Notary Association MC 101.80
Nebraska Public Health Env Lab TE 169.75
Nebraska Rural Electric Assoc TR 1,200.00
Nebraska Star Beef Co LLC SU 48.60
Norris Public Power District UT 1,225.67
Odeys Inc FA 29,960.00
Olsson CI 128,776.03
O'Reilly Automotive Inc RE/SU 71.40
Prairie Mechanical Corporation RE 16,167.47
Quality Brands SU 287.62
R & R Refrigeration DBA Lee's SE 95.00
R R Donnelley SU 134.04
Radar Road Tec RE 200.00
Rose Equipment Inc FA 236,141.00
Russ Kent MC 841.88
Sam's Club SU 163.94
Sargent Drilling Inc TE 6,389.43
Schemmer Architects Engineers CI 47,917.28
Seward County Chamber & Development RI 231.77
Sparetime Lounge & Grill EX 750.00
State Distributing Co SU 266.08
Suhr & Lichty Insurance Agency INS 692,672.00
Tom Matzke DBA ZKE Storage SE 550.00
Total Tool Supply Inc SU 949.52



U S Cellular UT 150.35
Uline SU 617.95
Verizon UT 281.64
Vike Hoops MC 150.00
Visa 11,255.46

MailChimp MS 39.50
SMTP2GO IT 75.00
Office Depot SU -89.98
NE LLC Renewal EX 47.87
Amazon.com SU/RE/BU/TR 1,635.79
Emergency Solutions IT 173.00
AT&T/FirstNet UT 400.40
Ben Kaiser/Snap On Tools OP 825.50
USPS PF 106.83
Quill SU 119.68
Wal-Mart SU/IT/FA 3,828.67
NWEA TR 470.00
LLRMI.com TR 150.00
Lynn Card Company SU 88.95
Party America SU 21.34
Sam's Club SU 1,328.10
Valentino's ML 170.72
Runza ML 180.44
Webstaurant Store SU 155.75
Adobe IT 257.87
Gary Gross Truck & Accessories RE 200.00
Constant Contact IT 26.00
ForeUp SE 686.08
TracFone UT 34.27
Hulu MS 99.95
Home Depot SU 223.73

Wesco Distribution Inc SU 1,075.00
Windstream Nebraska Inc UT 166.95
York Equipment Inc RE 1,258.76

TOTAL $1,669,215.97

 



2. Draft Minutes of October 21, 2025, City Council Meeting



October 21, 2025

1

The Seward City Council met at 7:00 p.m. on Tuesday, October 21, 2025, with Mayor Joshua Eickmeier 
presiding and City Clerk Derek Bargmann recording the proceedings. Upon roll call, the following Councilmembers 
were present: Zane Francescato, Megan Kahler, Karl Miller, John Singleton, Matt Stryson, Rich Wergin. 
Councilmembers absent: Jessica Kolterman, Tatum Tonniges. Other officials present: City Administrator Greg Butcher, 
City Attorney Kelly Hoffschneider, Electric Superintendent Jared Hochstein, and Police Sergeant Jon Wiedemeyer.

Notice of the meeting was given in advance thereof, and Mayor Eickmeier announced that a copy of the 
Open Meetings Act and tonight’s agenda is posted in the meeting room and is accessible to members of the public. 
Mayor Eickmeier led those in attendance in the Pledge of Allegiance.   

CONSENT AGENDA CONSIDERATION ITEMS
The following Consent Agenda items were approved in one single motion made by Councilmember Wergin, 

seconded by Councilmember Singleton. 
1. City Codes Director Report
2. City Treasurer Report
3. Claims & Payables Report (totaling $1,569,903.83)
4. Police Department Report
5. Draft Minutes of October 7, 2025, City Council Meetings

Aye: Francescato, Kahler, Miller, Singleton, Stryson, Wergin.
Nay: None. Absent: Kolterman, Tonniges. Motion carried.

ADMINISTRATIVE ITEMS
1.  CONSIDERATION OF A CONTRACT WITH THE NEBRASKA PUBLIC POWER DISTRICT FOR WHOLESALE POWER 
PURCHASE

A presentation of the proposed contract was given at the September 16th meeting. City Administrator 
Butcher noted this was the result of many conversations and meetings over the past two years. The term of the 
agreement is 35 years with financial incentives unlocked if approved before October 31st. 

Councilmember Stryson moved, seconded by Councilmember Francescato, to approve a contract with the 
Nebraska Public Power District for wholesale power purchase as presented. 

Aye: Francescato, Kahler, Miller, Singleton, Stryson, Wergin.
Nay: None. Absent: Kolterman, Tonniges. Motion carried.

2.  DISCUSSION WITH SEWARD PUBLIC SCHOOLS FOR POTENTIAL LONG-TERM LEASE OF THE LEGION BASEBALL FIELD
Mr. Butcher relayed that there had been ongoing conversation about the future of the Legion Field at Plum 

Creek Park. He opined that since the City no longer offered any programming at the field—but still maintained the 
surface—it may be prudent to consider an opportunity to let another entity manage the field. Specifically, a long-
term lease to the School District had been discussed since they were the main user expected moving forward. 
Concordia University was currently planning to construct their own complex rather than use the Legion Field.

District Superintendent Josh Fields informed that the upcoming 2026 School bond up for vote included a 
budget for upgrades to the Legion Field. Consequently, the School Board was favorable to a long-term lease with the 
City. He further noted that the School maintenance staff felt confident they would be able to maintain the field.

The Council generally seemed in favor of moving this possibility forward. Mr. Butcher indicated the Park & 
Recreation Board would first review the request and consideration of a lease would be brought to the Council at a 
future meeting. No formal action was taken.

3.  CONSIDERATION OF APPROVAL OF A WORK ORDER (#3) WITH M.E. COLLINS CONTRACTING, CO. FOR THE 
WORTHMAN BOULEVARD EXTENSION PROJECT

Mr. Butcher informed that the project had encountered some underground obstacles during construction; 
therefore, the work order allows for a revision of the construction plans to re-route storm sewer piping.

Councilmember Stryson moved, seconded by Councilmember Singleton, to approve a work order with M.E. 
Collins Contracting, Co. for the Worthman Boulevard Extension Project as presented. 

Aye: Francescato, Kahler, Kolterman, Singleton, Stryson, Tonniges, Wergin.
Nay: None. Absent: Miller. Motion carried.
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4. CONSIDERATION OF A PIPELINE AGREEMENT WITH BNSF FOR THE WORTHMAN BOULEVARD WATERMAIN 
EXTENSION PROJECT IN THE AMOUNT OF $3,900

Mr. Butcher noted that since the project included construction of water line to go under the railroad tracks 
owned by BNSF, an easement would be needed. The easement is provided at a flat fee for a 25-year term.

Councilmember Francescato moved, seconded by Councilmember Singleton, to approve an easement with 
BNSF for the Worthman Boulevard Watermain Extension Project as presented. 

Aye: Francescato, Kahler, Miller, Singleton, Stryson, Wergin.
Nay: None. Absent: Kolterman, Tonniges. Motion carried.

5.  CONSIDERATION OF A RESOLUTION APPROVING A STREET CLOSURE CROSSING HWY 15 FOR SEWARD COUNTY 
CHAMBER & DEVELOPMENT PARTNERSHIP CHRISTMAS FESTIVAL ANNUAL LIGHTED CHRISTMAS PARADE ON 
NOVEMBER 29, 2025

Councilmember Wergin introduced Resolution No. 2025-35. Councilmember Stryson moved, seconded by 
Councilmember Singleton, to approve a street closure crossing Hwy 15 on November 29, 2025 as requested.

Aye: Francescato, Kahler, Kolterman, Singleton, Stryson, Tonniges, Wergin.
Nay: None. Absent: Miller. Motion carried.

6. CONSIDERATION OF AN AMENDMENT WITH THE SOUTHEAST NEBRASKA DEVELOPMENT DISTRICT (SENDD) FOR 
GENERAL ADMINISTRATION AND CONSTRUCTION MANAGEMENT OF CDBG # 21DTR011

Mr. Butcher noted this was an amendment to align the end date of the agreements for closeout purposes.
Councilmember Stryson moved, seconded by Councilmember Singleton, to amend the general 

administration and construction management agreements with SENDD for CDBG #21DTR011 as presented. 
Aye: Francescato, Kahler, Miller, Singleton, Stryson, Wergin.
Nay: None. Absent: Kolterman, Tonniges. Motion carried.

7. CONSIDERATION OF APPROVAL OF AUDIT ENGAGEMENT LETTER WITH AMGL TO CONDUCT THE CITY’S ANNUAL 
AUDIT
                Councilmember Singleton moved, seconded by Councilmember Kahler, to approve the annual audit 
engagement letter with AMGL as presented. 

Aye: Francescato, Kahler, Miller, Singleton, Stryson, Wergin.
Nay: None. Absent: Kolterman, Tonniges. Motion carried.

CITY ADMINISTRATOR’S REPORT
Councilmember Stryson moved, seconded by Councilmember Wergin, that the City Administrator’s report 

of October 21, 2025, be accepted.
Aye: Francescato, Kahler, Miller, Singleton, Stryson, Wergin.
Nay: None. Absent: Kolterman, Tonniges. Motion carried.

MOTION TO ADJOURN
Councilmember Singleton moved, seconded by Councilmember Kahler, that the October 21, 2025, City 

Council Meeting be adjourned. 
Aye: Francescato, Kahler, Miller, Singleton, Stryson, Wergin.
Nay: None. Absent: Kolterman, Tonniges. Motion carried.

Adjourned approximately 7:42 p.m.

THE CITY OF SEWARD, NEBRASKA

________________________________  
Joshua Eickmeier, Mayor

_________________________________
Derek Bargmann, City Clerk



PUBLIC HEARINGS
1. Public Hearing 7:00 PM - Presentation and Discussion of Functioning and Progress of 

the Seward Economic Development Plan — City Administrator Butcher
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CITIZENS ADVISORY REVIEW COMMITTEE
FOR THE LB 840 ECONOMIC DEVELOPMENT PLAN

SEMI-ANNUAL REVIEW REPORT

To: The Seward City Council
From: Citizens Advisory Review Committee - LB 840 Economic Development Plan
Date: November 4, 2025
Re: Semi-annual review report required by the Economic Development Plan

The Citizens Advisory Review Committee (CARC) is a committee of registered voters appointed 
by the Mayor (and affirmed by the City Council) to review the Economic Development Plan (the 
Plan) established under LB 840. The CARC mainly reviews the actions taken by the LB 840 
Application Review Board (ARB). The ARB is the committee that has the authority to spend the 
LB 840 funds.  

The CARC met on October 1, 2025, to review the functioning and progress of the Plan. The 
meeting consisted of discussions about the following:

1. An LB 840 Activity Report was distributed to the CARC in advance of the meeting. The 
City Administrator walked the CARC through recent activity from January 1, 2025, thru August 
31, 2025. The cash balance to the LB840 Economic Development Fund sat at $242,443.41 as of 
the end of the term.

2. A copy of the general ledger reports including a report of all transactions from 1/1/25 to 
8/31/25 was distributed prior to the meeting. Payments were made of a $5,500 grant to the Seward 
County Visitors Bureau to pay for a portion of a hotel study.  Updated the prime rate on the 
$200,000 Focus Properties Loan and distributed the loan.  A $120,000 loan to Audra Jensen for 
the 6th Street Café. Still pending distribution was $64,000 to the loan for Bottle Rocket Brewing 
for CDBG refinancing. A potential grant of $50,000 for future fiscal years to SCCDP for an EDA 
Matching Grant had been withdrawn by the applicant. 

The CARC notes that it does not audit nor does it verify the numbers submitted to it in the general 
ledger reports. It is our understanding that these accounts are audited during the annual overall 
audit that is done on the city’s financial records.



ADMINISTRATIVE ITEMS
1. Consideration of a Change Order (#5) with Maguire Iron for 500,000-Gallon Downtown 

Water Tower Project in the Amount of $4,778 - City Engineer Oneby



EJCDC® C-941, Change Order, Adapted. 

Prepared and published 2013 by the Engineers Joint Contract Documents Committee.  

Page 1 of 1 

CHANGE ORDER 

No. 5 

Date of Issuance: October 30, 2025 Effective Date: October 30, 2025 

Project: 500,000-Gallon Water Tower Owner:    

City of Seward, Nebraska 
Owner's Contract No.: 

Contract: Base Bid – Lump Sum Date of Contract: May 2, 2023 

Contractor: Maguire Iron, Inc. Engineer's Project No.: 019-3180 

The Contract Documents are modified as follows upon execution of this Change Order: 

Description: 

1. Conduit Relocation - ADD $4,778.00

Total Project Increase: $4,778.00 

Attachments:  Maguire CPR #6 

CHANGE IN CONTRACT PRICE CHANGE IN CONTRACT TIMES 

Original Contract Price: Original Contract Times: 

Substantial Completion (days or date):  June 1, 2024 

$ 3,187,600.00 Final Completion (days or date):   August 1, 2024 

Increase from previously approved Change Orders 

No. 01 to No. 04: 

Increase from previously approved Change Orders No. 01 to 

No. 04: 

Substantial Completion (days or date):  518 

$ 132,190.00 Final Completion (days or date):   448 

Contract Price prior to this Change Order: Contract Times prior to this Change Order: 

Substantial Completion (days or date):  October 31, 2025  

$ 3,319,790.00 Final Completion (days or date):   December 1, 2025 

Increase of this Change Order: Increase of this Change Order: 

Substantial Completion (days or date):  0 

$ 4,778.00 Final Completion (days or date): 0 

Contract Price incorporating this Change Order: Contract Times with all approved Change Orders: 

Substantial Completion (days or date):  October 31, 2025 

$ 3,324,568.00 Final Completion (days or date): December 1, 2025 

RECOMMENDED: ACCEPTED: ACCEPTED: 

By: By: By: 

Engineer (Authorized Signature) Owner (Authorized Signature) Contractor (Authorized Signature) 

Title: Project Engineer Title Title: 

Date: October 30, 2025 Date Date: 

cc: City of Seward, Maguire. 
F:\2019\3001-3500\019-3180\60-Construction\02-Change Management\Change Orders\Maguire - Water Tower\Change Order 05\Seward Water 
Tower (Maguire) - CO#5.docx 

Project Manager

11/3/2025



CONTRACT CHANGE ORDER 

PROJECT:  
Seward, NE   
500,000-Gallon Water Tower  

CHANGE ORDER PROPOSAL CPR #6 
Change Order Amount: $4,778.00 
Job Number: 
Project: Seward, NE    

TO: 
Olsson 
601 P Street, Ste 200 
Lincoln, NE 68508 

Maguire Iron, Inc. is pleased to offer the following changes: 
Relocate (2) 6” conduits currently stubbed up by tower to a new location approximately 10 feet to the 
North.  

Not valid until signed by Owner and Engineer. Signatures of the Owner and Engineer indicates 
agreement herewith, including any adjustment in the Contract Sum or Contract Time. 

The original Contract sum was    ___ 
Net Change by previous change orders   
The Sum prior to the Change Order was   
The Contract will be increased by this Order 
The new Subcontract Sum will be   

$3,187,600.00 
$   132,190.00      
$3,319,790.00 
$       4,778.00 
$3,324,568.00 

AUTHORIZED: 

OWNER:  ENGINEER: CONTRACOR: 
City of Seward Olsson  Maguire Iron, Inc 
142 N 7th Street 601 P Street, Ste 200 P.O. Box 1446 
Seward, NE 68434 Lincoln, NE 68508 Sioux Falls, SD 57101 

By_________________ By_______________ By: ________________ 

Title_______________ Title_____________ Title:_______________ 

Date_______________ Date_____________ Date:_______________ 

Project Manager

10/1/2025



Andrews Electric Co., Inc. 
402-759-4425 office    15th & F streets 
402-759-4277 fax       Geneva, NE 68361 

September 29, 2025 

Rafael Balayan, 
Project Manager, 
Maguire Iron Inc. 
1610 N Minnesota Ave, 
P. O. Box 1446, 
Sioux Falls, SD 57104 
Phone 605-334-9749 
Cell (605) 360-7924 
BalayanR@maguirewater.com 

RE:  Seward, NE, 2- 6” conduits re-location 

Rafael, 

While my crew was on site at Seward, NE, last week, the City Engineer requested that 
two of the 6” conduit stub-ups be relocated approximately 10 feet to the North of their current 
location.  We have not poured the concrete encasement yet, so it is good timing, however it will 
take some time and expense to do this.  With this in mind, here is what I see as a Scope of Work, 
Exclusions, and Conditions. 

Scope of Work: 
1. Excavate around the North set of 6- 6” conduit stub-ups to allow the North two conduits

to be cut in the horizontal run.
2. Provide a trench 10 to 15 feet to the North of the current stub-up location.
3. Cut the North two 6” conduits to allow the current elbows to be rotated to head North, or

to allow new elbows to be installed to run the conduit to the North.
4. Provide and install 6” schedule 40 PVC conduit to extend the two conduits North.
5. Re-use the existing conduit elbows, or provide new elbows, to stub-up the conduits at the

new location.
Warning tape to be installed over top of the

conduits per specifications.

tel:(507)%20476-8558


6. Back-fill and compact the ditch as well as we can with the equipment that we have.
7. Provide a concrete pad around the re-located stub-ups (the concrete around the other 10

conduit stub-ups is part of the original contract scope).
8. Provide caps for the re-located stub-ups (part of the original contract scope).

Exclusions: 
1. No electrical maintenance of any equipment is included in this estimate.
2. No data or communications equipment, such as the cables or coax, antennas, etc., is

included in this estimate.
3. No engineering fees are included in this estimate. We will not pay for engineering

services for evaluating substitute components, warranty issues, or submittals fees.
4. No submittals or other similar expenses are included in this estimate.

Conditions:  
1. This bid is based on us being provided keys for all gates, doors, and sites so we can

access the sites as needed to perform our work.  This needs to be done in a timely
manner.  Any time spent trying to gain access will be charged at a rate of $170.00 per
man per hour.

2. This bid is based on the stub-up location being approved prior to back-fill of the ditch.
3. This bis is based on standard deliveries of the materials.

The total cost for this work, based on the Scope of Work, Exclusions, and Conditions, is 
$4,550.00, including materials, labor, and expenses.  Materials delivery is approximately 2 
weeks. 

Sincerely, 
Jeff Andrews, 
Andrews Electric Co., Inc. 



2. Consideration of Approval of a Contract with M.E. Collins Contracting, Co. for the 
Worthman Blvd Extension Project in the Amount of $48,214.63 - City Engineer Oneby
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HORIZONTAL ALIGNMENT & CONTROL

ALIGNMENT PROFILECHAIN

WORTHMAN BOULEVARD
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NO. X DESCRIPTIONY Z

90159.859 80376.769

89962.647 80438.198

100

101

1449.460

1454.815

5/8" REBAR WITH CAP

5/8" REBAR WITH CAP

C.P. 100

C.P. 101

TEMPORARY ROAD TEMP_PINE -

1
2

4

3

TEMPORARY ROAD

WORTHMAN BOULEVARD

Ending chain TEMP_PINE description                                                                                      

===============================================================================                                         

                                                                                                                        

Point 165             N       80,330.435 E       90,381.633 Sta       4+62.93                                           

                                                                                                                        

Course from PT TEMP_PINE1 to 165 S 14° 39' 24" E Dist 92.681                                                            

                                                                                                                        

Chord Bear  = S  46° 59' 10" E                                                                                          

Ahead       = S  14° 39' 24" E                                                                                          

Back        = S  79° 18' 56" E                                                                                          

C.C.                               N          80,402.388  E          90,290.460                                         

P.T.  Station             3+70.25  N          80,420.100  E          90,358.182                                         

P.C.  Station             2+91.26  N          80,471.175  E          90,303.438                                         

Mid. Ord.   =              10.851                                                                                       

Long Chord  =              74.870                                                                                       

External    =              12.842                                                                                       

Radius      =              70.000                                                                                       

Length      =              78.996                                                                                       

Tangent     =              44.303                                                                                       

Degree      =         81° 51' 04"                                                                                       

Delta       =         64° 39' 32" (RT)                                                                                  

P.I.  Station             3+35.56  N          80,462.961  E          90,346.973                                         

Curve TEMP_PINE1                                                                                                        

                                  *----------*                                                                          

                                   Curve Data                                                                           

                                                                                                                        

Course from 164 to PC TEMP_PINE1 S 79° 18' 56" E Dist 191.256                                                           

                                                                                                                        

Point 164             N       80,506.633 E       90,115.498 Sta       1+00.00                                           

                                                                                                                        

===============================================================================                                         

Beginning chain TEMP_PINE description                                                                                   
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G E N E R A L   I N F O R M A T I O N 
CERTIFICATE OF AUTHORIZATION: CA-0666

LINCOLN, NEBRASKA 68510
333 SOUTH 21ST STREET, SUITE 102
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LEGEND

TELEVISION BOXTV

GAS LINEG

E ELECTRICAL SERVICE

P POWER LINE

OVERHEAD POWER LINEOP

SANITARY SEWERSAN

STORM SEWERSS

TELEPHONE LINET

FIBER OPTIC TELE. LINEFO

OVERHEAD TELEPHONE LINEOT

CABLE TV LINETV

OVERHEAD CABLE TV LINEOTV

WATER LINEW

FENCE - CHAIN LINK

FENCE - R.O.W. OR WIRE

FENCE - WOOD

FLOWLINE

CENTER LINE DRIVE

BENCH MARK
B

M

CONTROL POINT

GAS METERG

GAS VALVE

GRID TICK

GUARDRAIL

GUARD POST

GUY POLE

GUY WIRE

LIGHT POLEOR

MAILBOX

MANHOLE

MARSH

OIL WELL

PHOTO CODE POINT

POWER BOXP

POWER POLE

POWER PULL BOXP

PROPANE TANK

R.O.W. MARKERR

ADVANCED R.R. WARNING SIGN

RAILROAD WARNING

RAILROAD TRACKS

RETAINING WALL

SATELLITE DISH

SIGN

TRAFFIC SIGNAL

TRAFFIC SIGNAL/ST. LIGHT

TELEPHONE BOXT

TELE. FIBER OPTICS BOXFO

TELEPHONE PULL BOXT

TELEPHONE POLE

TREE - CONIFEROUS

TREE - DECIDUOUS

TREE STUMP

WATER (FIRE) HYDRANT

WATER VALVE

WATER METERW

WELL

WINDMILL

CENTER PIVOT

DIKE

STATION  TO  STATION

LC

6%
2% 2%

6%

2'-0" 12'-0" 12'-0" 2'-0"

LEGEND

TURF SHOULDER

1

1

1

2

2

3 6" SUBGRADE PREPARATION

4

34

TENSAR BX1100 GEOGRID

TEMPORARY ROAD

3'-0"3'-0"

STA. 1+16.24 to STA. 4+38.09

ITEM QUANTITY UNITS

1MOBILIZATION LUMP SUM

1GENERAL CLEARING AND GRUBBING

1,346

LINEAL FEET

SAWING PAVEMENT 186 LINEAL FEET

1 LUMP SUM

SALVAGING AND PLACING TOPSOIL

TRAFFIC CONTROL

SUMMARY OF QUANTITIES

EXCAVATION/GRADING 1

LUMP SUM

LUMP SUM

REMOVE COMBINATION CURB AND GUTTER

COMBINATION CURB AND GUTTER

INSTALL TENSAR BX1000 GEOGRID

EARTH SHOULDER CONSTRUCTION

6" SUBGRADE PREPARATION

SEEDING, TYPE B

EROSION CONTROL, CLASS ID

178

166 TON

178 LINEAL FEET

954

SQUARE YARDS

SQUARE YARDS

3.2

1,346 SQUARE YARDS

0.23 ACRES

STA

1,116 SQUARE YARDS

                          NOTES

property of the Contractor and are to be removed from the project site.

subsidiary to the item "5" Temporary Crushed Aggregate". Removed materials shall become

of the intersection of Pine Street and Worthman Boulevard is complete. This effort is

Contractor shall remove temporary crushed rock aggregate and geogrid after construction

Combined Curb and Gutter bid item.

the temporary road, along Pine Street and Worthman Boulevard. Work is subsidiary to the

Contractor shall grind the existing curb for vehicle access at the two access points for

This shall be considered subsidiary to other items receiving direct payment. 

Concrete washout stations shall be constructed as needed during the paving operations.

location, unless noted otherwise.

Contractor to remove, salvage and reset any necessary traffic signs in their original

48 hours notice prior to pavement or tree removals to the City Engineer. 

traffic control plan and construction  schedule for road closure. Contractor must give

Prior to construction, Contractor shall submit to the City Engineer for approval a

at the end of each construction day, or as directed by the Engineer.

inspect and verify all appropriate barricades and signs are placed accordingly and upright

and flaggers per the MUTCD and NDOT Standard Specifications. The Contractor shall

The Contractor shall furnish and maintain all necessary barricades, warning signs, lights

The Contractor will be required to furnish Borrow on this Project.

of damage to the utility facility.

The excavation must be accomplished with extreme care in order to avoid any possibility

such facilities have been located and identified to the satisfaction of all parties.

No excavation will be permitted in the area of underground utility facilities until all

One Call will be utilized.

the project area. Any utility relocation will be at the contractors expense. Nebraska

flagged by the utilities at the request of the contractor. Utilities are located within

these plans. Underground utilities, whether indicated or not will be located and

The location of all aerial and underground utility facilities may not be indicated in

5" TEMPORARY CRUSHED AGGREGATE

3:1
* 3:1*

* NOTE: GRADE ACCESS ROAD TO DRAIN

09336.001-E
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(E) 12" RCP IE: 1446.16

(S) 18" RCP IE: 1440.21

RIM ELEV: 1450.26

STORM INLET

FL ELEV: 1441.71

18" PVC FES 

(E) 12" PVC IE: 1439.36

(W) 12" PVC IE: 1439.36

RIM ELEV: 1447.56

SAN MH

SAN

P

VALVE ELEV: 1445.22

P

VALVE ELEV: 1445.02

P

100

PPP

STORMSTORM

(S) 18" PVC IE: 1441.05

(NW) 18" PVC IE: 1441.05

RIM ELEV: 1450.55

STORM GRATE

STORM

(SE) 18" PVC IE: 1440.94

(NW) 18" PVC IE: 1440.94

RIM ELEV: 1450.69

STORM GRATE

STORM

VALVE ELEV: 1445.50
VALVE DEPTH: 1446.71

(W) 12" RCP IE: 1446.87

RIM ELEV: 1450.12

STORM INLET
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SAWING PAVEMENT
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LT/RT

99

EXISTING PROPERTY LINE

1/4 SECTION LINE

EXISTING RIGHT-OF-WAY

EXISTING RIGHT-OF-WAY

LT/RT

RIGHT-OF-WAY
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UTILITY EASEMENT

2
4
'-

0
"
'

6

7

8

9

10

  X=90182.11  Y=80557.16

50.00' R.P. 62.00' LT. STA. 1+56.09

  X=90132.11  Y=80557.76

P.C. 53.32' LT. STA. 1+06.85

  X=90172.84  Y=80508.03

P.T. 12.00' LT. STA. 1+56.09

6

  X=90141.17  Y=80479.40

10.00' R.P. 22.00' RT. STA. 1+30.27

  X=90131.17  Y=80479.52

P.C. 23.74' RT. STA. 1+20.42

  X=90143.02  Y=80489.23

P.T. 12.00' RT. STA. 1+30.27

7

  X=90290.46  Y=80402.39

82.00' R.P. 70.00' RT. STA. 2+91.26

  X=90305.66  Y=80482.97

P.C. 12.00' LT. STA. 2+91.26

  X=90369.79  Y=80423.14

P.T. 12.00' LT. STA. 3+70.25

9

108

  X=90290.46  Y=80402.39

58.00' R.P. 70.00' RT. STA. 2+91.26

  X=90301.21  Y=80459.38

P.C. 12.00' RT. STA. 2+91.26

  X=90346.57  Y=80417.06

P.T. 12.00' RT. STA. 3+70.25

  X=90434.17  Y=80414.12

60.00' R.P. 72.00' LT. STA. 3+95.26

  X=90376.12  Y=80398.94

P.C. 12.00' LT. STA. 3+95.26

  X=90433.81  Y=80354.12

P.T. 56.47' LT. STA. 4+53.22

  X=90343.46  Y=80369.66

15.00' R.P. 27.00' RT. STA. 4+15.32

  X=90357.98  Y=80373.46

P.C. 12.00' RT. STA. 4+15.32

  X=90343.37  Y=80354.67

P.T. 30.89' RT. STA. 4+29.81

1

5

12 13

5

1

2

11

12

SIDE LIN. FT.STATION    TO    STATION WIDTH

LT./RT. 2'

BUILD COMB. CONCRETE CURB & GUTTER, PLAN 301

REMOVE COMBINATION CURB & GUTTER

LIN. FT.SIDESTATION    TO    STATION

LT./RT.

87

LT./RT.

LT./RT. 2'

83

95

83

95

1+06.50 - 1+20.77

1+06.50 - 1+20.77

4+29.29 - 4+55.67

4+29.29 - 4+55.67 CONSTRUCTION, REMOVAL & GEOMETRICS

INSTALL TENSAR BX1100 GEOGRID

STATION    TO    STATION SIDE SQ. YDS.

LT./RT. 9541+16.24 - 4+38.09

STATION    TO    STATION SIDE TONS

LT./RT. -1+16.24 - 4+38.09

FOR SURFACING

*CONTRACTOR MAY USE CRUSHED AGGREGATE OR CRUSHED ROCK

3

2

4

3

4

  X=90130.14  Y=80559.79

POINT 54.95' LT. STA. 1+04.53

  X=90132.14  Y=80559.76

POINT 55.29' LT. STA. 1+06.50

  X=90129.14  Y=80477.55

POINT 26.05' RT. STA. 1+18.80

  X=90131.14  Y=80477.52

POINT 25.70' RT. STA. 1+20.77

11
14

13

14

  X=90341.37  Y=80354.68

POINT 32.82' RT. STA. 4+29.29

  X=90341.36  Y=80352.68

POINT 33.34' RT. STA. 4+31.22

  X=90435.80  Y=80352.11

POINT 57.89' LT. STA. 4+55.67

  X=90435.81  Y=80354.11

POINT 58.40' LT. STA. 4+53.74

1+06.50 - 1+20.77

4+29.29 - 4+55.67

TEMPORARY ROAD

5" TEMPORARY CRUSHED AGGREGATE*
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(E) 12" RCP IE: 1446.16

(S) 18" RCP IE: 1440.21

RIM ELEV: 1450.26

STORM INLET

FL ELEV: 1441.71
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(E) 12" PVC IE: 1439.36
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UTILITY EASEMENT

EROSION CONTROL

STATION    TO    STATION

LT./RT.

SIDE DESCRIPTION

1,116IN ALL DISTURBED AREAS VARIES

WIDTH SQ. YDS.

SEEDING, TYPE ''B'' 0.23 ACRES

BUILD EROSION CONTROL-CLASS 1D, PLAN 501

1+16.24 - 4+38.09

TEMPORARY ROAD
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City of Seward, Nebraska CC - 1 2022
 

CONTRACT FOR CONSTRUCTION 
 

 
This Contract is by and between            City of Seward, Nebraska  (Owner) and 

 M.E. Collins Contracting Co., Inc.  (Contractor). 

Owner and Contractor hereby agree as follows: 
 

ARTICLE 1 - THE WORK 
 

1.01 Work 

A. Work includes all labor, materials, equipment, services, and documentation necessary to 
construct the Pine Street & Worthman Blvd Temporary Road Project defined herein. 

B. The Contractor shall complete all Work as specified or indicated in the Contract Documents. 
The Project is generally described as follows: 

1. Traffic Control – Establish temporary truck detour with traffic control signage per plan. 

2. Erosion Control – Install Class 1D erosion control (silt fence) to restrict stormwater 
erosion. 

3. Excavation/Grading – Salvage the top 6 inches of soil as topsoil, segregating salvaged 
topsoil from remaining excavated material.  Grade as necessary for temporary road 
surface. 

4. Demolition – Saw cut and subsequently remove 188 lineal ft of pavement with integral 
curb at a width of 2-ft from the back of curb.  Remove and dispose of concrete. 

5. Subgrade preparation – Compact and otherwise prepare subgrade to support the 
crushed aggregate surface to a depth of 6-inches. 

6. Geotextile – Install 954 square yards of Tensar BX1100 geogrid to support the crushed 
concrete aggregate road surface. 

7. Crushed Rock Surface – Place crushed concrete aggregate to a depth of 5 inches 
(finished) creating a driveable road surface 24 ft in width.  

8. Restoraton – Remove crushed rock and geotextile fabric.  Spread salvaged topsoil and 
grade to match.  Seed areas disturbed during construction with NDOT Type B seed mix.  
Remove erosion control at appropriate time. 

9. Build Concrete Curb and Gutter – Reconstruct 2-ft wide pavement section with integral 
6-in curb, utilizing dowels at 12-inch intervals along joints between existing and new 
pavement 

10. Traffic Control – remove temporary truck detour signage. 
 

1.02 Work by Others 

A. Work includes all labor, materials, equipment, services, and documentation necessary to 
construct the Project defined herein as “by Others.”   

B. The work performed by others is generally described as follows: 

1. Not used.    



 

City of Seward, Nebraska CC - 2 2022
 

ARTICLE 2 - CONTRACT DOCUMENTS 
 

2.01 Intent of Contract Documents 

A. It is the intent of the Contract Documents to describe a functionally complete project. The 
Contract Documents do not indicate or describe all of the Work required to complete the 
Project. Additional details required for the correct installation of selected products are to be 
provided by the Contractor and coordinated with the Owner and Engineer. This Contract 
supersedes prior negotiations, representations, and agreements, whether written or oral. 
The Contract Documents are complementary; what is required by one part of the Contract 
Documents is as binding as if required by other parts of the Contract Documents. 

B. During the performance of the Work and until final payment, Contractor and Owner shall 
submit all matters in question concerning the requirements of the Contract Documents, or 
relating to the acceptability of the Work under the Contract Documents to the Engineer. 
Engineer will be the initial interpreter of the requirements of the Contract Documents, and 
judge of the acceptability of the Work thereunder. 

C. Engineer will render a written clarification, interpretation, or decision on the issue 
submitted, or initiate a modification to the Contract Documents. 

D. Contractor, and its subcontractors and suppliers, shall not have or acquire any title to or 
ownership rights to any of the Drawings, Specifications, or other documents (including copies 
or electronic media editions) prepared by Engineer or its consultants. 

2.02 Contract Documents Defined 

A. The Contract Documents consist of the following documents: 

1. This Contract. 

2. Drawings as listed on the Drawing Sheet Index. 

3. Addenda. 

4. The following which may be delivered or issued on or after the Effective Date of the 
Contract: 

a. Work Change Directives  

b. Change Orders  

c. Field Orders 
 

ARTICLE 3 - ENGINEER 
 

3.01 Engineer 

A. The Engineer for this Project is Alex Roth, P.E., the Schemmer Associates. 
 

ARTICLE 4 - CONTRACT TIMES 
 

4.01 Contract Times 

A. The Work will be substantially completed within 75 days after the Effective Date of the 
Contract and completed and ready for final payment within 180 days after the Effective Date 
of the Contract. 
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4.02 Liquidated Damages 

A. Contractor and Owner recognize that time is of the essence in the performance of the 
Contract, and that Owner will incur damages if Contractor does not complete the Work 
according to the requirements of Paragraph 4.01. Because such damages for delay would be 
difficult and costly to determine, Owner and Contractor agree that as liquidated damages for 
delay (but not as a penalty) Contractor shall pay Owner $50.00 for each day that expires after 
the Contract Time for substantial completion. 

4.03 Delays in Contractor’s Progress 

A. If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or interferes 
with the performance or progress of the Work, then Contractor shall be entitled to an 
equitable adjustment in the Contract Times and Contract Price. Contractor’s entitlement to 
an adjustment of the Contract Times is conditioned on such adjustment being essential to 
Contractor’s ability to complete the Work within the Contract Times. 

B. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for 
delay, disruption, or interference caused by or within the control of Contractor or their 
subcontractors or suppliers. 

C. If Contractor’s performance or progress is delayed, disrupted, or interfered with by 
unanticipated causes not the fault of and beyond the control of Owner, Contractor, and those 
for which they are responsible, then Contractor shall be entitled to an equitable adjustment 
in Contract Times. 

D. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for any 
delay, disruption, or interference if such delay is concurrent with a delay, disruption, or 
interference caused by or within the control of Contractor or Contractor’s subcontractors or 
suppliers. 

4.04 Progress Schedules 

A. Not required 
 

ARTICLE 5 - CONTRACT PRICE 
 

5.01 Payment 

A. Owner shall pay Contractor in accordance with the Contract Documents for all Work, at the 
prices stated in CONTRACTOR’s Bid, attached hereto as an exhibit. 
 

TOTAL OF ALL UNIT PRICES $ Forty-Eight Thousand Two Hundred Fourteen and 63/100 (dollars) 
 

Quantities are not guaranteed, and determinations of actual quantities and classifications are 
to be made by ENGINEER.  

 
ARTICLE 6 - BONDS AND INSURANCE 
 
6.01 Bonds 

A. Not required 
 

6.02 Insurance 
A. Before starting Work, Contractor shall furnish evidence of insurance from companies 
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that are duly licensed or authorized in the jurisdiction in which the Project is located with 
a minimum AM Best rating of A-VII or better. Contractor shall provide insurance in accordance 
with the following: 

1. Contractor shall provide coverage for not less than the following amounts, or greater 
where required by Laws and Regulations: 

a. Workers’ Compensation: 
 

State:    Statutory 

Employer’s Liability:   

Bodily Injury, each Accident $   1,000,000.00 

Bodily Injury By Disease, each Employee $   1,000,000.00 

Bodily Injury/Disease Aggregate $   1,000,000.00 

b. Commercial General Liability: 
 

General Aggregate $   2,000,000.00 

Products - Completed Operations Aggregate $   2,000,000.00 

Personal and Advertising Injury $   1,000,000.00 
Each Occurrence (Bodily Injury and Property 
Damage) 

 
$ 

 
  1,000,000.00 

c. Automobile Liability herein: 
 

Combined Single Limit of: $   1,000,000.00 

d. Excess or Umbrella Liability: 
 

Per Occurrence $   1,000,000.00 

General Aggregate $   1,000,000.00 

e. Contractor’s Pollution Liability: 
 

Each Occurrence $   1,000,000.00 

General Aggregate $   1,000,000.00 

B. All insurance policies required to be purchased and maintained will contain a provision or 
endorsement that the coverage afforded will not be canceled or materially changed or 
renewal refused until at least 10 days prior written notice has been given to the insured and 
additional insured. 

C. Automobile liability insurance provided by Contractor shall provide coverage against claims 
for damages because of bodily injury or death of any person or property damage arising out 
of the ownership, maintenance, or use of any motor vehicle. The automobile liability policy 
shall be written on an occurrence basis. 

D. Contractor’s commercial general liability policy shall be written on a 1996 or later ISO 
commercial general liability occurrence form and include the following coverages and 
endorsements: 

1. Products and completed operations coverage maintained for three years after final 
payment; 
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2. Blanket contractual liability coverage to the extent permitted by law; 

3. Broad form property damage coverage; and 

4. Severability of interest; underground, explosion, and collapse coverage; personal injury 
coverage. 

E. The Contractor’s commercial general liability and automobile liability, umbrella or excess, 
and pollution liability policies shall include and list Owner and Engineer and the respective 
officers, directors, members, partners, employees, agents, consultants, and subcontractors 
of each as additional insureds; and the insurance afforded to these additional insureds shall 
provide primary coverage for all claims covered thereby (including as applicable those arising 
from both ongoing and completed operations) on a non-contributory basis. 

1. Additional insured endorsements will include both ongoing operations and products 
and completed operations coverage through ISO Endorsements CG 20 10 10 01 and CG 
20 37 10 01 (together). If Contractor demonstrates to Owner that the specified ISO 
endorsements are not commercially available, then Contractor may satisfy this 
requirement by providing equivalent endorsements. 

2. Contractor shall provide ISO Endorsement CG 20 32 07 04, “Additional Insured— 
Engineers, Architects or Surveyors Not Engaged by the Named Insured” or its equivalent 
for design professional additional insureds. 

F. Umbrella or excess liability insurance shall be written over the underlying employer’s liability, 
commercial general liability, and automobile liability insurance. Subject to industry-standard 
exclusions, the coverage afforded shall be procured on a “follow the form” basis as to each 
of the underlying policies. Contractor may demonstrate to Owner that Contractor has met 
the combined limits of insurance (underlying policy plus applicable umbrella) specified for 
employer’s liability, commercial general liability, and automobile liability through the 
primary policies alone, or through combinations of the primary insurance policies and an 
umbrella or excess liability policy. 

G. The Contractor shall provide property insurance covering physical loss or damage during 
construction to structures, materials, fixtures, and equipment, including those materials, 
fixtures, or equipment in storage or transit. 

H. If Contractor has failed to obtain and maintain required insurance, Owner may exclude the 
Contractor from the Site, impose an appropriate set-off against payment, and exercise 
Owner’s termination rights under Article 15. 

 
ARTICLE 7 - CONTRACTOR’S RESPONSIBILITIES 

 
7.01 Supervision and Superintendence 

A. Contractor shall supervise and direct the Work competently and efficiently, devoting such 
attention thereto and applying such skills and expertise as may be necessary to perform the 
Work in accordance with the Contract Documents. Contractor shall be solely responsible for 
the means, methods, techniques, sequences, safety, and procedures of construction. 

B. Contractor shall assign a competent resident superintendent who is to be present at all times 
during the execution of the Work. This resident superintendent shall not be replaced without 
written notice to and approval by the Owner and Engineer except under extraordinary 
circumstances. 
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C. Contractor shall at all times maintain good discipline and order at the Site. 

D. Except as otherwise required for the safety or protection of persons or the Work or property 
at the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, 
all Work at the Site shall be performed during regular working hours, Monday through Friday. 

7.02 Other Work at the Site 

A. In addition to and apart from the Work of the Contractor, other work may occur at or 
adjacent to the Site. Contractor shall take reasonable and customary measures to avoid 
damaging, delaying, disrupting, or interfering with the work of Owner, any other contractor, 
or any utility owner performing other work at or adjacent to the Site. 

7.03 Services, Materials, and Equipment 

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume 
full responsibility for all services, materials, equipment, labor, transportation, construction 
equipment and machinery, tools, appliances, fuel, power, light, heat, telephone, water, 
sanitary facilities, temporary facilities, and all other facilities and incidentals necessary for 
the performance, testing, start up, and completion of the Work, whether or not such items 
are specifically called for in the Contract Documents. 

B. All materials and equipment incorporated into the Work shall be new, of good quality and 
shall be stored, applied, installed, connected, erected, protected, used, cleaned, and 
conditioned in accordance with instructions of the applicable supplier, except as otherwise 
may be provided in the Contract Documents. 

7.04 Subcontractors and Suppliers 

A. Contractor may retain subcontractors and suppliers for the performance of parts of the 
Work. Such subcontractors and suppliers must be acceptable to Owner. 

7.05 Quality Management 

A. Contractor is fully responsible for the managing quality to ensure Work is completed in 
accordance with the Contract Documents. 

7.06 Licenses, Fees and Permits 

A. Contractor shall pay all license fees and royalties and assume all costs incident to performing 
the Work or the incorporation in the Work of any invention, design, process, product, or 
device which is the subject of patent rights or copyrights held by others. 

B. Contractor shall obtain and pay for all construction permits and licenses unless otherwise 
provided in the Contract Documents. 

7.07 Laws and Regulations; Taxes 

A. Contractor shall give all notices required by and shall comply with all local, state, and federal 
Laws and Regulations applicable to the performance of the Work. Except where otherwise 
expressly required by applicable Laws and Regulations, neither Owner nor Engineer shall be 
responsible for monitoring Contractor’s compliance with any Laws or Regulations. 

B. Contractor shall bear all resulting costs and losses, and shall indemnify and hold harmless 
Owner and Engineer, and the officers, directors, members, partners, employees, agents, 
consultants, and subcontractors of each and any of them from and against all claims, costs, 
losses, and damages if Contractor performs any Work or takes any other action knowing or 
having reason to know that it is contrary to Laws or Regulations. 
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C. Contractor shall pay all applicable sales, consumer, use, and other similar taxes Contractor is 
required to pay in accordance with Laws and Regulations. 

7.08 Record Documents 

A. Not required. 

7.09 Safety and Protection 

A. Contractor shall be solely responsible for initiating, maintaining, and supervising all safety 
precautions and programs in connection with the Work. 

B. Contractor shall take all necessary precautions for the safety of, and shall provide the 
necessary protection to prevent damage, injury, or loss to: 

1. All persons on the Site or who may be affected by the Work; 

2. All the Work and materials and equipment to be incorporated therein, whether in 
storage on or off the Site; and 

3. Other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, 
pavements, roadways, structures, other work in progress, utilities, and underground 
facilities not designated for removal, relocation, or replacement in the course of 
construction. 

C. All damage, injury, or loss to any property caused, directly or indirectly, in whole or in part, 
by Contractor, or anyone for whose acts the Contractor may be liable, shall be remedied by 
Contractor at its expense (except damage or loss attributable to the fault of Contract 
Documents or to the acts or omissions of Owner or Engineer and not attributable, directly or 
indirectly, in whole or in part, to the fault or negligence of Contractor). 

D. Contractor shall be responsible for coordinating any exchange of material safety data sheets 
or other hazard communication information required to be made available to or exchanged 
between or among employers at the Site in accordance with Laws or Regulations. 

E. In emergencies affecting the safety or protection of persons or the Work or property at the 
Site or adjacent thereto, Contractor shall act to prevent threatened damage, injury, or loss. 
Contractor shall give Engineer prompt written notice if Contractor believes that any 
significant changes in the Work or variations from the Contract Documents have been caused 
thereby or are required as a result thereof. If Engineer determines that a change in the 
Contract Documents is required because of the action taken by Contractor in response to 
such an emergency, a Work Change Directive or Change Order will be issued. 

7.10 Shop Drawings, Samples, and Other Submittals 

A. Not required. 

7.11 Warranties and Guarantees 

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the 
Contract Documents and will not be defective. Engineer and its officers, directors, members, 
partners, employees, agents, consultants, and subcontractors shall be entitled to rely on 
Contractor’s warranty and guarantee. 

7.12 Correction Period 

A. If within one year after the date of substantial completion, any Work is found to be defective, 
or if the repair of any damages to the Site, adjacent areas that Contractor has arranged to 
use through construction easements or otherwise, and other adjacent areas used by 
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Contractor as permitted by Laws and Regulations, is found to be defective, then Contractor 
shall promptly and without cost to Owner, correct such defective Work. 

7.13 Indemnification 

A. To the fullest extent permitted by Laws and Regulations, and in addition to any other 
obligations of Contractor under the Contract or otherwise, Contractor shall indemnify and 
hold harmless Owner and Engineer, and the officers, directors, members, partners, 
employees, agents, consultants and subcontractors of each and any of them from and against 
all claims, costs, losses, and damages (including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals and all court or arbitration or other 
dispute resolution costs) arising out of or relating to the performance of the Work, provided 
that any such claim, cost, loss, or damage is attributable to bodily injury, sickness, disease, 
or death, or to injury to or destruction of tangible property (other than the Work itself), 
including the loss of use resulting therefrom but only to the extent caused by any negligent 
act or omission of Contractor, any subcontractor, any supplier, or any individual or entity 
directly or indirectly employed by any of them to perform any of the Work or anyone for 
whose acts they may be liable. 

 
ARTICLE 8 - OWNER’S RESPONSIBILITIES 

 
8.01 Owner’s Responsibilities 

A. Except as otherwise provided in the Contract Documents, Owner shall issue all 
communications to Contractor through Engineer. 

B. Owner shall make payments to Contractor as provided in this Contract. 

C. Owner shall provide Site and easements required to construct the Project. 

D. If Owner intends to contract with others for the performance of other work at or adjacent to 
the Site, unless stated elsewhere in the Contract Documents, Owner shall have sole authority 
and responsibility for such coordination. 

E. The Owner shall be responsible for performing inspections and tests required by applicable 
codes. 

F. The Owner shall not supervise, direct, or have control or authority over, nor be responsible 
for, Contractor’s means, methods, techniques, sequences, or procedures of construction, or 
the safety precautions and programs, or for any failure of Contractor to comply with Laws 
and Regulations applicable to the performance of the Work. Owner will not be responsible 
for Contractor’s failure to perform the Work in accordance with the Contract Documents. 

G. While at the Site, Owner’s employees and representatives shall comply with the specific 
applicable requirements of Contractor’s safety programs of which Owner has been informed. 

H. Owner shall furnish copies of any applicable Owner safety programs to Contractor. 
 

ARTICLE 9 - ENGINEER’S STATUS DURING CONSTRUCTION 
 

9.01 Engineer’s Status 

A. Engineer will be Owner’s representative during construction. The duties and responsibilities 
and the limitations of authority of Engineer as Owner’s representative during construction 
are set forth in this Contract. 
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B. Neither Engineer’s authority or responsibility under this Article 9 or under any other 
provision of the Contract, nor any decision made by Engineer in good faith either to exercise 
or not exercise such authority or responsibility or the undertaking, exercise, or performance 
of any authority or responsibility by Engineer, shall create, impose, or give rise to any duty in 
contract, tort, or otherwise owed by Engineer to Contractor, any subcontractor, any supplier, 
any other individual or entity, or to any surety for or employee or agent of any of them. 

C. Engineer will make visits to the Site at intervals appropriate to the various stages of 
construction. Engineer will not be required to make exhaustive or continuous inspections on 
the Site to check the quality or quantity of the Work. 

D. Engineer has the authority to reject Work if Contractor fails to perform Work in accordance 
with the Contract Documents. 

E. Engineer will render decisions regarding the requirements of the Contract Documents, and 
judge the acceptability of the Work. 

F. Engineer will not supervise, direct, control, or have authority over or be responsible for 
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the 
safety precautions and programs, or for any failure of Contractor to comply with Laws and 
Regulations applicable to the performance of the Work. Engineer will not be responsible for 
Contractor’s failure to perform the Work in accordance with the Contract Documents. 

 
ARTICLE 10 - CHANGES IN THE WORK 

 
10.01 Authority to Change the Work 

A. Without invalidating the Contract and without notice to any surety, Owner may, at any time 
or from time to time, order additions, deletions, or revisions in the Work. 

10.02 Change Orders 

A. Owner and Contractor shall execute appropriate Change Orders covering: 

1. Changes in the Contract Price or Contract Times which are agreed to by the parties, 
including any undisputed sum or amount of time for Work actually performed in 
accordance with a Work Change Directive; 

2. Changes in the Work which are: (a) ordered by Owner or (b) agreed to by the parties or 
(c) resulting from the Engineer’s decision, subject to the need for Engineer’s 
recommendation if the change in the Work involves the design (as set forth in the 
Drawings, Specifications, or otherwise), or other engineering or technical matters; and 

3. Changes in the Contract Price or Contract Times or other changes which embody the 
substance of any final binding results under Article 12. 

B. The value of any work covered in the Change order will be determined by the unit prices 
contained in the Contract Documents OR by a mutually agreed upon lump sum, given the 
Contractor provides a breakdown of all costs for labor, material, overhead, and profit.   

C. If the provisions of any bond require notice to be given to a surety of any change affecting 
the general scope of the Work or the provisions of the Contract Documents (including, but 
not limited to, Contract Price or Contract Times), the giving of any such notice will be 
Contractor’s responsibility. The amount of each applicable bond will be adjusted to reflect 
the effect of any such change. 
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ARTICLE 11 - DIFFERING SUBSURFACE OR PHYSICAL CONDITIONS 
 

11.01 Differing Conditions Process 

A. If Contractor believes that any subsurface or physical condition including but not limited to 
utilities or other underground facilities that are uncovered or revealed at the Site either 
differs materially from that shown or indicated in the Contract Documents or is of an unusual 
nature, and differs materially from conditions ordinarily encountered and generally 
recognized as inherent in Work of the character provided for in the Contract Documents then 
Contractor shall, promptly after becoming aware thereof and before further disturbing the 
subsurface or physical conditions or performing any Work in connection therewith (except 
in an emergency), notify Owner and Engineer in writing about such condition. Contractor 
shall not further disturb such condition or perform any Work in connection therewith (except 
with respect to an emergency) until receipt of a written statement permitting Contractor to 
do so. 

B. After receipt of written notice, Engineer will promptly: 

1. Review the subsurface or physical condition in question; 

2. Determine necessity for Owner obtaining additional exploration or tests with respect to 
the condition; 

3. Determine whether the condition falls within the differing site condition as stated 
herein; 

4. Obtain any pertinent cost or schedule information from Contractor; 

5. Prepare recommendations to Owner regarding the Contractor’s resumption of Work in 
connection with the subsurface or physical condition in question and the need for any 
change in the Drawings or Specifications; and 

6. Advise Owner in writing of Engineer’s findings, conclusions, and recommendations. 

C. After receipt of Engineer’s written findings, conclusions, and recommendations, Owner shall 
issue a written statement to Contractor regarding the subsurface or physical condition in 
question, addressing the resumption of Work in connection with such condition, indicating 
whether any change in the Drawings or Specifications will be made, and adopting or rejecting 
Engineer’s written findings, conclusions, and recommendations, in whole or in part. 

 
ARTICLE 12 - CLAIMS AND DISPUTE RESOLUTION 

 
12.01 Claims Process 

A. The party submitting a claim shall deliver it directly to the other party to the Contract and 
the Engineer promptly (but in no event later than 10 days) after the start of the event giving 
rise thereto. 

B. The party receiving a claim shall review it thoroughly, giving full consideration to its merits. 
The two parties shall seek to resolve the claim through the exchange of information and 
direct negotiations. All actions taken on a claim shall be stated in writing and submitted to 
the other party. 

C. If efforts to resolve a claim are not successful, the party receiving the claim may deny it by 
giving written notice of denial to the other party. If the receiving party does not take action 
on the claim within 45 days, the claim is deemed denied. 
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D. If the dispute is not resolved to the satisfaction of the parties, Owner or Contractor shall give 
written notice to the other party of the intent to submit the dispute to a court of competent 
jurisdiction unless the Owner and Contractor both agree to an alternative dispute resolution 
process. 

 
ARTICLE 13 - TESTS AND INSPECTIONS; CORRECTION OF DEFECTIVE WORK 

 
13.01 Tests and Inspections 

A. Owner and Engineer will have access to the Site and the Work at reasonable times for their 
observation, inspection, and testing. Contractor shall provide them proper and safe 
conditions for such access. 

B. Contractor shall give Engineer timely notice of readiness of the Work for all required 
inspections and tests, and shall cooperate with inspection and testing personnel to facilitate 
required inspections and tests. 

C. If any Work that is to be inspected, tested, or approved is covered by Contractor without 
written concurrence of Engineer, Contractor shall, if requested by Engineer, uncover such 
Work for observation. Such uncovering shall be at Contractor’s expense. 

13.02 Defective Work 

A. Contractor shall ensure that the Work is not defective. 

B. Engineer has the authority to determine whether Work is defective, and to reject defective 
Work. 

C. Prompt notice of all defective Work of which Owner or Engineer has actual knowledge will 
be given to Contractor. 

D. The Contractor shall promptly correct all such defective Work. 

E. When correcting defective Work, Contractor shall take no action that would void or 
otherwise impair Owner’s special warranty and guarantee, if any, on said Work. 

F. If the Work is defective or Contractor fails to supply sufficient skilled workers or suitable 
materials or equipment, or fails to perform the Work in such a way that the completed Work 
will conform to the Contract Documents, then Owner may order Contractor to stop the Work, 
or any portion thereof, until the cause for such order has been eliminated. 

 
ARTICLE 14 - PAYMENTS TO CONTRACTOR 

 
14.01 Progress Payments 

A. The Contractor shall prepare a schedule of values that will serve as the basis for progress 
payments. The schedule of values will be in a form of application for payment acceptable to 
Engineer. The unit price breakdown submitted with the bid will be used for unit price work. 
Break lump sum items into units that will allow for measurement of Work in progress. 

14.02 Applications for Payments: 

A. Contractor shall submit an application for payment in a form acceptable to the Engineer, no 
more frequently than monthly, to Engineer. Applications for payment will be prepared and 
signed by Contractor. Contractor shall provide supporting documentation required by the 
Contract Documents. Payment will be paid for Work completed as of the date of the 
application for payment. 
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B. Beginning with the second application for payment, each application shall include an affidavit 
of Contractor stating that all previous progress payments received on account of the Work 
have been applied on account to discharge Contractor’s legitimate obligations associated 
with prior applications for payment. 

14.03 Retainage 

A. Not required. 

14.04 Review of Applications 

A. Within 10 days after receipt of each application for payment, the Engineer will either indicate 
in writing a recommendation for payment and present the application for payment to Owner 
or return the application for payment to Contractor indicating in writing Engineer’s reasons 
for refusing to recommend payment. The Contractor will make the necessary corrections and 
resubmit the application for payment. 

B. Engineer will recommend reductions in payment (set-offs) which, in the opinion of the 
Engineer, are necessary to protect Owner from loss because the Work is defective and 
requires correction or replacement. 

C. The Owner is entitled to impose set-offs against payment based on any claims that have been 
made against Owner on account of Contractor’s conduct in the performance of the Work, 
incurred costs, losses, or damages on account of Contractor’s conduct in the performance of 
the Work, or liquidated damages that have accrued as a result of Contractor’s failure to 
complete the Work. 

14.05 Contractor’s Warranty of Title 

A. Contractor warrants and guarantees that title to all Work, materials, and equipment 
furnished under the Contract will pass to Owner free and clear of (1) all liens and other title 
defects, and (2) all patent, licensing, copyright, or royalty obligations, no later than seven 
days after the time of payment by Owner. 

14.06 Substantial Completion 

A. The Contractor shall notify Owner and Engineer in writing that the Work is substantially 
complete and request the Engineer issue a certificate of substantial completion when 
Contractor considers the Work ready for its intended use. Contractor shall at the same time 
submit to Owner and Engineer an initial draft of punch list items to be completed or  
corrected before final payment. 

B. Engineer will make an inspection of the Work with the Owner and Contractor to determine 
the status of completion. If Engineer does not consider the Work substantially complete, 
Engineer will notify Contractor and Owner in writing giving the reasons therefor. 

C. If Engineer considers the Work substantially complete or upon resolution of all reasons for 
non-issuance of a certificate identified in 14.06.B, Engineer will deliver to Owner a certificate 
of substantial completion which shall fix the date of substantial completion and include a 
punch list of items to be completed or corrected before final payment. 

14.07 Final Inspection 

A. Upon written notice from Contractor that the entire Work is complete, Engineer will 
promptly make a final inspection with Owner and Contractor and will notify Contractor in 
writing of all particulars in which this inspection reveals that the Work, or agreed portion 
thereof, is incomplete or defective. Contractor shall immediately take such measures as are 
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necessary to complete such Work or remedy such deficiencies. 

14.08 Final Payment 

A. Contractor may make application for final payment after Contractor has satisfactorily 
completed all Work defined in the Contract, including providing all maintenance and 
operating instructions, schedules, guarantees, bonds, certificates or other evidence of 
insurance, certificates of inspection, annotated record documents and other documents. 

B. The final application for payment shall be accompanied (except as previously delivered) by: 

1. All documentation called for in the Contract Documents; 

2. Consent of the surety to final payment; 

3. Satisfactory evidence that all title issues have been resolved such that title to all Work, 
materials, and equipment has passed to Owner free and clear of any liens or other title 
defects, or will so pass upon final payment; 

4. A list of all disputes that Contractor believes are unsettled; and 

5. Complete and legally effective releases or waivers (satisfactory to Owner) of all lien 
rights arising out of the Work, and of liens filed in connection with the Work. 

C. The Work is complete (subject to surviving obligations) when it is ready for final payment as 
established by the Engineer’s written recommendation of final payment. 

14.09 Waiver of Claims 

A. The making of final payment will not constitute a waiver by Owner of claims or rights against 
Contractor. 

B. The acceptance of final payment by Contractor will constitute a waiver by Contractor of all 
claims and rights against Owner other than those pending matters that have been duly 
submitted. 

 
ARTICLE 15 - SUSPENSION OF WORK AND TERMINATION 

 
15.01 Owner May Suspend Work 

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a 
period of not more than 60 consecutive days by written notice to Contractor and Engineer. 
Such notice will fix the date on which Work will be resumed. Contractor shall resume the 
Work on the date so fixed. Contractor shall be entitled to an adjustment in the Contract Price 
or an extension of the Contract Times, or both, directly attributable to any such suspension. 

15.02 Owner May Terminate for Cause 

A. Contractor’s failure to perform the Work in accordance with the Contract Documents or 
other failure to comply with a material term of the Contract Documents will constitute a 
default by Contractor and justify termination for cause. 

B. If Contractor defaults in its obligations, then after giving Contractor and any surety ten days 
written notice that Owner is considering a declaration that Contractor is in default and 
termination of the Contract, Owner may proceed to: 

1. Declare Contractor to be in default, and give Contractor and any surety notice that the 
Contract is terminated; and 

2. Enforce the rights available to Owner under any applicable performance bond. 



 

City of Seward, Nebraska CC - 14 2022
 

C. Owner may not proceed with termination of the Contract under Paragraph 15.02.B if 
Contractor within seven days of receipt of notice of intent to terminate begins to correct its 
failure to perform and proceeds diligently to cure such failure. 

D. Subject to the terms and operation of any applicable performance bond, If Owner has 
terminated the Contract for cause, Owner may exclude Contractor from the Site, take 
possession of the Work, incorporate in the Work all materials and equipment stored at the 
Site or for which Owner has paid Contractor but which are stored elsewhere, and complete 
the Work as Owner may deem expedient. 

E. In the case of a termination for cause, if the cost to complete the Work, including related 
claims, costs, losses, and damages, exceeds the unpaid contract balance, Contractor shall pay 
the difference to Owner. 

15.03 Owner May Terminate for Convenience 

A. Upon seven days written notice to Contractor, Owner may, without cause and without 
prejudice to any other right or remedy of Owner, terminate the Contract. In such case, 
Contractor shall be paid for, without duplication of any items: 

1. Completed and acceptable Work executed in accordance with the Contract Documents 
prior to the effective date of termination, including fair and reasonable sums for 
overhead and profit on such Work; 

2. Expenses sustained prior to the effective date of termination in performing services and 
furnishing labor, materials, or equipment as required by the Contract Documents in 
connection with uncompleted Work, plus fair and reasonable sums for overhead and 
profit on such expenses; and 

3. Other reasonable expenses directly attributable to termination, including costs incurred 
to prepare a termination for convenience cost proposal. 

B. Contractor shall not be paid on account of loss of anticipated overhead, profits, or revenue, 
or other economic loss arising out of or resulting from such termination. 

15.04 Contractor May Stop Work or Terminate 
A. If, through no act or fault of Contractor, (1) the Work is suspended for more than 90 
consecutive days by Owner or under an order of court or other public authority, or (2) Owner 
fails for 30 days to pay Contractor any sum finally determined to be due, then Contractor 
may, upon seven days written notice to Owner, and provided Owner does not remedy such 
suspension or failure within that time, either stop the Work until payment is received, or 
terminate the Contract and recover payment from the Owner. 

 
ARTICLE 16 - CONTRACTOR’S REPRESENTATIONS 

 
16.01 Contractor Representations 

A. Contractor makes the following representations when entering into this Contract: 

1. Contractor has examined and carefully studied the Contract Documents, and any data 
and reference items identified in the Contract Documents. 

2. Contractor has visited the Site, conducted a thorough visual examination of the Site and 
adjacent areas, and become familiar with and is satisfied as to the general, local, and 
Site conditions that may affect cost, progress, and performance of the Work. 
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3. Contractor is familiar with and is satisfied as to all Laws and Regulations that may affect 
cost, progress, and performance of the Work. 

4. Contractor has considered the information known to Contractor itself; information 
commonly known to contractors doing business in the locality of the Site; information 
and observations obtained from visits to the Site; the Contract Documents; and the Site- 
related reports and drawings identified in the Contract Documents, with respect to the 
effect of such information, observations, and documents on: 

a. The cost, progress, and performance of the Work; 

b. The means, methods, techniques, sequences, and procedures of construction to be 
employed by Contractor; and 

c. Contractor’s safety precautions and programs. 

5. Based on the information and observations referred to in the preceding paragraph, 
Contractor agrees that no further examinations, investigations, explorations, tests, 
studies, or data are necessary for the performance of the Work at the Contract Price, 
within the Contract Times, and in accordance with the other terms and conditions of the 
Contract. 

6. Contractor is aware of the general nature of work to be performed by Owner and others 
at the Site that relates to the Work as indicated in the Contract Documents. 

7. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or 
discrepancies that Contractor has discovered in the Contract Documents, and the 
written resolution thereof by Engineer is acceptable to Contractor. 

8. The Contract Documents are generally sufficient to indicate and convey understanding 
of all terms and conditions for performance and furnishing of the Work. 

9. Contractor’s entry into this Contract constitutes an incontrovertible representation by 
Contractor that, without exception, all prices in the Contract are premised upon 
performing and furnishing the Work required by the Contract Documents. 

ARTICLE 17 - MISCELLANEOUS 
 

17.01 Cumulative Remedies 

A. The duties and obligations imposed by this Contract and the rights and remedies available 
hereunder to the parties hereto are in addition to, and are not to be construed in any way as 
a limitation of, any rights and remedies available to any or all of them which are otherwise 
imposed or available by Laws or Regulations, by special warranty or guarantee, or by other 
provisions of the Contract. The provisions of this paragraph will be as effective as if repeated 
specifically in the Contract Documents in connection with each particular duty, obligation, 
right, and remedy to which they apply. 

17.02 Limitation of Damages 

A. Neither Owner, Engineer, nor any of their officers, directors, members, partners, employees, 
agents, consultants, or subcontractors, shall be liable to Contractor for any claims, costs, 
losses, or damages sustained by Contractor on or in connection with any other project or 
anticipated project. 
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17.03 No Waiver 

A. A party’s non-enforcement of any provision shall not constitute a waiver of that provision, 
nor shall it affect the enforceability of that provision or of the remainder of this Contract. 

17.04 Survival of Obligations 

A. All representations, indemnifications, warranties, and guarantees made in, required by, or 
given in accordance with the Contract, as well as all continuing obligations indicated in the 
Contract, will survive final payment, completion, and acceptance of the Work or termination 
or completion of the Contract or termination of the services of Contractor. 

17.05 Contractor’s Certifications 

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive 
practices in competing for or in executing the Contract. 

17.06 Controlling Law 

A. This Contract is to be governed by the law of the state in which the Project is located. 
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IN WITNESS WHEREOF, Owner and Contractor have signed this Contract. 

This Contract will be effective on     (which is the Effective Date of the Contract). 
 

OWNER: City of Seward  CONTRACTOR: Van Kirk Bros. Contracting 

By:  Josh Eickmeier 
 

By:   

Title:  Mayor  Title:   
   

Attest:   
 

Attest:   

Title:    Title:   

Address for giving notices:  Address for giving notices: 

 
 

  

   

  
License No.:   

  (where applicable) 

 

 



3. Consideration of a Resolution Authorizing the Mayor to Sign and Designate City Engineer 
Oneby as City Street Superintendent for Purposes of the Annual Year-End NDOT 
Certification - City Administrator Butcher







4. Items Related to the Industrial Transformer Project - City Administrator Butcher (Added 
at 3:30P on 11/3):
A. Consideration of a Procurement Contract with Hyundai Corporation USA

































B. Consideration of a Change Order to Revise Tariff Conditions and Liquidated 
Damages









5. Items Related to NMPP Master Agreement for DOE Reporting and Compliance Services 
- City Administrator Butcher







A. Consideration of a Mean Master Services Agreement





B. Consideration of an Enrollment Form for EIA-860, Annual Electric Generator Report





C. Consideration of an Enrollment Form for EIA-861, Annual Electric Power Industry 
Report





6. Consideration of a Request from the Nebraska Liquor Control Commission on Behalf of 
Squire Ward's LLC for an Address Amendment to Liquor License #124004 - City 
Administrator Butcher (Added 3:30P on 11/3)



Nebraska Liquor Control 301 Centennial Mall
South - 1st Floor  PO

Box 95046  Lincoln
NE 68508

Application Copy
File Number: 134627

AMENDMENT TYPE APPLICATION DATE RECEIVED

Deletion from Licensed Area 2025-10-31

PREMISES TYPE PREMISES NAME

Converted Squire Wards

OPERATOR CORPORATE LIMIT DESIGNATION

Squire Ward's LLC Inside

LEASE OR OWN EXPIRATION DATE

Lease 2029-03-31

PHYSICAL ADDRESS

133 N 6th St
Seward, NE  68434-2001

MAILING ADDRESS

PO Box 205
Seward, NE  68434-0205
USA

CONTACT NAME PREFERRED CONTACT METHOD

Gregg N Nelson Email

CONTACT PHONE ALTERNATE PHONE

(402) 840-9786

FAX EMAIL

GREGG@SOPRIS.NET

PREMISES MANAGER PREMISES MANAGER EMAIL

Gregg M Nelson GREGG@SOPRIS.NET



QUESTIONS

Class C Beer, Wine, Spirits On a

1. Current Building Dimensions: Enter length and width in feet separated
by a comma (i.e. L20, W15) *Not square feet*

W20 L60 plus an outdoor area of approx. w 20 L 54

2. New Building Dimensions: Enter length and width in feet separated by
a comma (i.e. L20, W15) *Not square feet*

0 - the space described above is being deleted from our license

3. What is being added, deleted or changed?  Explain the type of
addition/deletion/reconstruction, i.e. addition to the building, storage
area being removed.  *Permanent fence or barrier is required for
outdoor areas. Please contact the local governing body for other
requirements regarding fencing.

The 20x60 building located at 133 N 6th St, Seward, NE, plush the
adjoining outdoor area, is being deleted from our license.  The building
next door, at 127 N 6th St plus the adjoining outdoor area, will now be
the only space covered by our license.

4. Is there an outdoor area?
 *Permanent fence or barrier is required for outdoor areas. Please
contact the local governing body for other requirements regarding
fencing.

Yes
L34, W20

5. Will a basement be used for alcoholic storage or sale?

No

6. How many floors of the building? (excluding basement)  Please
indicate which floors will be included in the liquor license.

One floor.  The building is single story with no basement.



7. Explain why this area is being removed or provide any additional
information on this change of your licensed area.

Our restaurant has been operating in two adjacent buildings, owned by
two different landlords.  We have a secure, long term lease for the
building at 127 N 6th St. that we wish to keep in operation.  The other
building at 133 N 6th St. has recently changed ownership and we were
unable to negotiate a new lease with the new owners so we are
moving out of that building and removing it from our restaurant's
licensed area.

DOCUMENTS

TYPE FILE NAME DESCRIPTION

Lease / Deed / Purchase
Agreement

Squire Wards LLC Lease
Agreement.pdf

Premises Description &
Diagram

Squire Wards - Deleted
Area at 133 N 6th St - Area
Plan.pdf

APPLICANT

Gregg Nelson

DECLARATION

I (We) the applicant(s) agree and consent

I declare under penalty of perjury that I have read the contents of this
amendment application and, to the best of my knowledge, believe all
statements made in this application are true, correct, and complete.





7. Consideration of a Tort Claim from Mattson Ricketts on Behalf of Mandy Cutshall (748 N 
8th Street) - City Attorney Hoffschneider



MATTSON RICKETTS

LAW FIRM, LLP

October 7, 2025

VIA EMAIL

Raymond P. Daugherty
Jacob C. Garbison

Reginald S. Kuhn
Stephen D. Mossman c
Sally A. Rasmussen
Andrew R. Spader
\. L. Spray A
Christina L. Usher o

Patricia L. Vannoy o

Joseph A. Wilkins A

". :.. AIso /\dmttied m Colorado

^/Mso Aciwittcd in lo'wa

Offices in Lincoln, Nebraska City, and Syracuse

www. mattsonricketts. com

TheCityofSeward,NE
City Clerk Derek Bargman
537 Main St.
Seward, NE 68434
Derek. Bargmann(%CityofSewardNE. gov

Kelly Hoffschneider
City Attorney
5lOSewardSt.
Seward, NE 68434
Kelly@Hoffschneiderlaw.com
Seward(SiPIoffschneiderlaw. com

RE: Notice of Tort Claim Pursuant to NEB. REV. STAT. § 13-905.

To whom it may concern,

This firm represents Mandy Cutshall in matters related to the sewage backup that occurred
in her home located at 748 N 8th Street in Seward, Nebraska (the "Premises").

On October 8, 2024, tile Premises' finished basement was flooded was filthy sewer water,
causing significant property damage to the carpet, drywall baseboard, furniture, and other personal
property and fixtures therein. It is Ms. Cutshall's position that this sewage backup would have
been prevented had the City of Seward taken reasonable steps to clean and clear its wastewater
system prior to the backup.

As a result of the City of Seward's negligence, Ms. Cutshall suffered significant losses to
her real and personal property, including the cost of decontaminating of the real property, fixtures,
and personal property. Ms. Cutshall seeks monetary damages in an amount not less than
$56,807.72. :

2077 NSf reel, Suite 320
i incoln, Nebraska 685TO

(402) 475-8433 Phone
(402) 625-0775 Fax



It is my understanding that Ms. CutchaII previously submitted a Claim Form a copy of this
Claim Form is attached hereto. Please address any questions or concerns to me. Thank you for
your prompt attention to this matter.

Yours very truly

Jacob C. Garbison

j cg@mattsonricketts. com

JCG:rkk
Attachment.



































































































































































CITY ADMINISTRATOR'S REPORT



CITY ADMINISTRATORS REPORT – 10/27/25

The departments are working on the following projects to name a few:

• Monitoring a number of street projects including: East Seward (final items), design on East Hillcrest, drainage 
near Park Street & Bradford Street (seeding), design of 5th and Bradford/Roberts Drainage, Design of Lindell and 
Jackson Reconstruction, construction of Worthmann Blvd extension.

• Water Tower project underway. Working on cellular installations, electric connections, fiber connections and 
demolition planning for old tower.

• Worked with Kelly Hoffschneider to work on several real estate items related to the Rail Campus and related 
legal matters.

• Check in meeting with Building and Zoning Staff.
• Met weekly with Jonathan Jank (SCCDP) to update on the status of economic development items.
• Monthly review of financials with Finance Director Golden.
• Attended Trustee’s sale for 133 and 139 N. 6th Street. Followup conversations with tenant’s and property 

owners.
• Civic Center Planning Meeting w/Commission members and Civic Center Manager to discuss funds and plans for 

renovation of the main south entryway.
• Met with Jerry Rumery to discuss development and annexation plans and needs.
• Attended meeting with interested parties regarding review of a study for potential development of a new hotel 

in Seward.
• Attended the Safety Committee Meeting and met with the annual Safety Day Committee to plan for the 2026 

Safety Day activities.
• Met with Dr. Fields (SPS) regarding lease terms for the lease of the Legion baseball field.
• Attended the weekly Rotary Meeting to receive recognition award along with Public Properties Director Bob 

Core for the Seward Bandshell Shade Project.
• Met online with old water tank contractor to plan for the final demolition of the old downtown water tower in 

2026 after the final movement of antennas. Significant delays due to paint issues.
• Attended a luncheon with an Agricultural Delegation from Ghana and participated in a discussion on rural 

government systems.
• Held LB 840 Meeting to update on status of 6th Street Café project and Rue 6/Pasta Barn/Squire Wards LLC.
• Reviewed electrical aide to construction costs for Prairie View Phase 2 with Electric Superintendent.
• I was out ill on October 23rd and 24th.

Police Department
• Meet with Cub Scouts
• Connecting the Dots
• E911 Board
• Football playoff game

City Clerk/Human Resources/City Hall
• Liquor License due by 10/31
• Colonial meetings at City Hall
• March Blizzards meeting with FEMA – finishing last few items
• Connecting the Dots program

Water/Wastewater Department
• Excavate hold for Winwater to install valve near Lincoln and Lindell
• RO 3rd Skid final walkthrough with Purpose and Eriksen
• Meeting with Isler Demolition 
• Seward GIS meeting



• Safety Committee meeting
• Rumery City Services meeting

Parks and Rec/Cemetery/Golf/Pool
• Rotary lunch on Wednesday
• Halloween Costume Contest at Bandshell
• Fall cleanup of flower beds
• Winterizing restrooms, drinking fountains and concessions

Civic Center
• Matthew Schraz is coming to install new wifi
• Quiz Bowl Wednesday
• H&S coming to re-hook up washer, dryer and ice machine
• Bob Core to remove trees in front yard before winter

 
Electric Department

• Replace street light wire Columbia and Seward Street
• Sub inspections
• Cherry Lane alley rebuild
• Work with NDOT on relocating power for East Hillcrest Bridge Project
• Meeting on annexation of Rummery property Friday

 
Street Department

• Tree removal and trimming
• Winter Prep
• Hot mix road repairs
• Start cleaning up back of shop

Library
• Zoom call to wrap up NLA conference details
• Sorting Read Aloud Nebraska books
• Safety Meeting
• Staff Meeting
• Christian nationalism program

Building Inspection/Planning Department
• Planning Commission – November agenda, Nuejahr minor plat, Prairie View 2nd Phase Final Plat. 
• City Council – for 11-18-2025 – Prairie View Phase 2 final plat and subdivision agreement, Moving permit. (P&Z 

will submit public hearing notice to the paper) 
• B&Z Check in – Wednesdays 9am – Srb Dairy will be required to have a traffic study. 
• Plan Reviews – Laundry Land (old McDonalds) plan review. 
• Chapters Bldg. – Week of 10/27, materials were delivered and bracing removed, planning a Wednesday start. 
• Dari LLC – Working with Jonathon to find a temporary indoor welding space. 
• Horseshoe Bldg. – John is working on getting materials for the temp wall inside the building. 
• Rumery – Annexation discussion with Jerry and Tracy, 2pm Friday, Muni Bldg. 
• City Hall – Reaching out to Bachman Inc., Environmental Solutions, for idea on inspection of City Hall for 

asbestos and mold. 

Engineering 
• Hwy 15 Releaf – planting of 21 trees
• 500k Water Tower – demolition contract change order
• Rail Campus Watermain Extension Phase III



• DARI LLC -  Sanitary sewer pipe installation
• Water System Study – develop detailed scope

Finance Department
• Work on closing out fiscal year end
• Update LB840 amortization schedules/payoff dates
• Prepare for auditors
• Utility shutoff
• Print utility bills
• Process claims

Seward Wellness Center
• Safety Meeting
• Youth Basketball League begins each Saturday through December 20



FUTURE REQUESTS FOR COUNCIL AGENDA ITEMS OR ADMINISTRATIVE ACTION
ANNOUNCEMENT OF UPCOMING EVENTS
STRATEGY SESSION
1. Strategy Session with City Attorney for Real Estate Negotiations - City Attorney 

Hoffschneider
MOTION TO ADJOURN

_____________________________________________________________________________
I, Derek Bargmann, the duly appointed qualified and acting City Clerk of the City of Seward, Nebraska, hereby 

certify that the foregoing Notice of Meeting and Agenda for such meeting has been posted in the following 
places: Seward City Hall, Seward Memorial Library, and CityofSewardNE.gov

IN WITNESS WHEREOF, I have hereunto set my hand officially and affixed the seal of the City.

____________________________________ ________________________
Derek Bargmann, City Clerk Date
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