
Board of Education Regular Meeting

Monday, March 16, 2015 7:00 PM

 

1. Call to Order

2. Flag Salute

3. Open Meetings Act

4. Roll Call
to excuse JC Ourada from the meeting Passed with a motion by John Worthing and a second 
by Denise Ourada.
Jeff Meads: Yea, Morgan Meier: Yea, Lynette Mitchell: Yea, Denise Ourada: Yea, John 
Worthing: Yea

5. Review of Agenda
Motion to approve the agenda as presented Passed with a motion by Lynette Mitchell and a 
second by Morgan Meier.
Jeff Meads: Yea, Morgan Meier: Yea, Lynette Mitchell: Yea, Denise Ourada: Yea, John 
Worthing: Yea

6. Citizen's Comments

7. Consent Agenda
Motion to approve the Consent Agenda as presented Passed with a motion by John Worthing 
and a second by Jeff Meads.
Jeff Meads: Yea, Morgan Meier: Yea, Lynette Mitchell: Yea, Denise Ourada: Yea, John 
Worthing: Yea

7.1. Approval of Minutes of Previous Meeting(s)

7.2. Payment of Invoices for $97,196.14

7.3. Financial Reports

8. Old Business

8.1. Review of the 8000 series policies

8.2. Teacher Presentation, Mrs. McCarter 

9. Executive Session
Motion to enter into Executive Session at 7:11PM Passed with a motion by Denise Ourada 
and a second by Morgan Meier.
Jeff Meads: Yea, Morgan Meier: Yea, Lynette Mitchell: Yea, Denise Ourada: Yea, John 
Worthing: Yea
Motion to exit from Executive Session @ 7:37 PM Passed with a motion by Denise Ourada 



and a second by Morgan Meier.
Jeff Meads: Yea, Morgan Meier: Yea, Lynette Mitchell: Yea, Denise Ourada: Yea, John 
Worthing: Yea

10. New Business

10.1. Approval of revised contract with ServiceMaster
I recommend the approval of the revised SeviceMaster contract Passed with a motion by 
Lynette Mitchell and a second by Morgan Meier.
Jeff Meads: Yea, Morgan Meier: Yea, Lynette Mitchell: Yea, Denise Ourada: Yea, John 
Worthing: Yea

10.2. Consideration of Voluntary Early Retirement Incentive Program
Voluntary Early Retirement Incentive Program Passed with a motion by John Worthing and 
a second by Jeff Meads.
Morgan Meier: Nay, Lynette Mitchell: Nay, Jeff Meads: Yea, Denise Ourada: Yea, John 
Worthing: Yea

11. Reports

11.1. Curriculum, Technology and Finance Committee

11.2. Transportation Committee Report

11.3. Buildings and Ground Committee Report

11.4. Principal's Report

11.5. Superintendent Report

12. Next Regular Meeting on Monday, April 13, 2015 at 8:00 PM

13. Adjournment
Motion to adjourn meeting @ 8:05 PM Passed with a motion by Denise Ourada and a second 
by Jeff Meads.
Jeff Meads: Yea, Morgan Meier: Yea, Lynette Mitchell: Yea, Denise Ourada: Yea, John 
Worthing: Yea



Board of Education Regular Meeting
February 09, 2015 7:00 PM
Elm Creek Public Schools/Room 810

Attendance Taken at 7:00 PM: 

Present Board Members:   
Jeff Meads 
Morgan Meier 
Lynette Mitchell 
Denise Ourada 
JC Ourada 
John Worthing 
 

I. Call to Order  

II. Flag Salute  

III. Open Meetings Act  

IV. Roll Call  

V. Review of Agenda  

Motion Passed:  Motion to approve the agenda as presented passed with a motion 
by JC Ourada and a second by Jeff Meads.  
Jeff Meads                Yes
Morgan Meier              Yes
Lynette Mitchell          Yes
Denise Ourada             Yes
JC Ourada                 Yes
John Worthing             Yes

VI. Citizen's Comments  

VII. Consent Agenda  

Motion Passed:  Motion to approve the Consent Agenda as presented passed with a 
motion by Lynette Mitchell and a second by Morgan Meier.  
Jeff Meads                Yes
Morgan Meier              Yes
Lynette Mitchell          Yes
Denise Ourada             Yes
JC Ourada                 Yes
John Worthing             Yes

VII.A. Approval of Minutes of Previous Meeting(s)  
VII.B. Payment of Invoices ($91,933.67)  
VII.C. Financial Reports  
VII.D. Amanda Lorenz Local Substitute Certificate  
VII.E. ESU 10 Contracts for 2015-16 School Year  
VII.F. Personnel Actions  
VII.F.1. Approve Hiring Recommendations  
VII.F.1.a. Lauren Ibach, Agricultural Education Teacher  
VII.F.1.b. Kayla Essink, Language Arts/ Social Science  



VIII. Old Business  
VIII.A. Superintendent Contract  

Motion Passed:  I recommend the approval of the superintendent contract for the 
2015-16 and 2016-17 school years, passed with a motion by John Worthing and a 
second by JC Ourada.  
Jeff Meads                Yes
Morgan Meier              Yes
Lynette Mitchell          Yes
Denise Ourada             Yes
JC Ourada                 Yes
John Worthing             Yes

VIII.B. Review of the 9000 series Board Policies  
VIII.C. Policy 5006 - Option Enrollment and Capacity Resolution  

Motion Passed:  I recommend approval of Policy 5006 - Option Enrollment and 
Capacity Resolution passed with a motion by Lynette Mitchell and a second by JC 
Ourada.  
Jeff Meads                Yes
Morgan Meier              Yes
Lynette Mitchell          Yes
Denise Ourada             Yes
JC Ourada                 Yes
John Worthing             Yes

VIII.D. BIST Program Overview  
 
Discussion: 
Mr. Jayce Dueland gave an overview of the BIST Vision Team mission statement to 
teach and protect and establish relationships based on grace and accountability.  

Teachers are piloting a google doc which will document student movements to 
"safe seat," 'buddy room," and the office.   The Vision team will meet monthly 
to monitor student movements and create plans to help students.

Every Tuesday will be a BIST Homeroom topic.   Students will be guided through a 
review of the BIST program by their Homeroom teacher.

ART Presentation w/ Hillary Knake
Ms. Knake brought in a new art project with students creating a body of work.   

IX. New Business  

X. Reports  
X.A. Curriculum, Technology and Finance Committee  
X.B. Transportation Committee Report  
X.C. Buildings and Ground Committee Report  
X.D. Principal's Report  
X.E. Superintendent Report  

XI. Executive Session  

Motion Passed:  Motion to enter into Executive Session @ 7:52 PM passed with a 
motion by Denise Ourada and a second by John Worthing.  
Jeff Meads                Yes



Morgan Meier              Yes
Lynette Mitchell          Yes
Denise Ourada             Yes
JC Ourada                 Yes
John Worthing             Yes

Motion Passed:  Motion to exit from Executive Session at 8:58 PM passed with a 
motion by JC Ourada and a second by Morgan Meier.  
Jeff Meads                Yes
Morgan Meier              Yes
Lynette Mitchell          Yes
Denise Ourada             Yes
JC Ourada                 Yes
John Worthing             Yes

XII. Next Regular Meeting, Monday, March 16, 2015  

XIII. Adjournment  

Motion Passed:  Motion to adjourn meeting at 8:59 PM passed with a motion by 
Denise Ourada and a second by Jeff Meads.  
Jeff Meads                Yes
Morgan Meier              Yes
Lynette Mitchell          Yes
Denise Ourada             Yes
JC Ourada                 Yes
John Worthing             Yes

_____________________________________
Chairperson

_____________________________________
Superintendent































































































































 Document No. 1 
            (Motion to Repeal Existing Policy 

 and adopt new VERIP Policy) 
 
 RESOLUTION 
 

BE IT RESOLVED by the Board of Education of this School District that any existing early 
retirement incentive program or policy for this School District should be, and is hereby, repealed 
effective immediately upon the passage of this Resolution, and that no employee shall be entitled to 
any benefits or claims under such program or policy, and that the new Voluntary Early Retirement 
Incentive Program and Policy, and the Application and Agreement therefore, which are attached 
hereto and incorporated herein by this reference as though set forth in full, should be and are hereby 
approved and the same shall become effective and be in full force and effect immediately upon the 
passage of this Resolution and shall expire and be, and hereby are, repealed without further action of 
this Board of Education as of and effective on August 31, 2015. 
 

The foregoing Resolution having been read in its entirety, Member 
_______________________________ moved for its passage and adoption. Member 
_______________________________ seconded same.  After discussion and on roll call vote the 
following members voted in favor of passage and adoption of the above Resolution: 
______________________________________________________________________________. 
 

The following members voted against the same: _________________________________ 
______________________________________________________________________________. 
 

The following members were absent or not voting:  ______________________________ 
______________________________________________________________________________. 
 

The above Resolution having been consented to and approved by more than a majority of the 
members of the Board of Education of this School District was declared as duly passed and adopted, 
with all provisions thereof being effective immediately, at a duly called and lawfully held meeting of 
this School District in full compliance with the Nebraska Open Meetings Law. 
 

DATED this 16th day of March, 2015. 
 

BUFFALO COUNTY SCHOOL DISTRICT 10-0009, 
A/K/A ELM CREEK PUBLIC SCHOOLS 

 
 

BY: __________________________________________ 
President 

 
ATTEST: 
 
____________________________________ 
Secretary 
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          Document No. 2 
(Board Policy) 

     
  VOLUNTARY EARLY RETIREMENT INCENTIVE PROGRAM POLICY  
 
A.   PURPOSE 
 

The purpose of this Voluntary Early Retirement Incentive Program (“VERIP”) is to 
encourage eligible certificated employees of Elm Creek Public Schools (“School District”) who are 
considering an early-leaving decision to accelerate their retirement plans effective at the end of the 
2014-2015 school year.  Objectives include, but are not limited to, the following: 

 
1. To offer financial incentives that will assist long-term employees considering early 

retirement or early-leaving decisions to complete such decisions. 
2. To reduce costs to the School District by replacing employees with lesser salaried 

employees or by eliminating positions. 
3. To buy-out the tenure rights (i.e., continuing contract rights) of certificated staff, and 

in effect, make payments to secure the release of unexpired contracts of employment 
in exchange for permanent certificated employees giving up their constitutional and 
contractual rights to tenure and relinquishing such tenure rights. 

4. To provide a better balance of staff experience. 
 
B. QUALIFICATIONS   
 

1. Certificated Employee:  To be a participant a person must be employed by the 
School District, as of the date of acceptance of the person’s application, in a position requiring that 
the employee have a certificate issued by the Nebraska Department of Education.  The Eligible 
Employee must have completed at least fifteen (15) continuous years of credited service to the 
School District; and the Eligible Employee has been continuously employed by the School District 
with a 1.0 FTE for at least five (5) years preceding the date on which this application is submitted. 

 
2. Full-Time Equivalency:  A “certificated employee” is defined for purposes of this 

VERIP as a person employed at least 1.0 FTE.  As such, employees who are employed on a less than 
1.0 FTE basis are not eligible. 
 

3. Rule 85 Eligibility:  To be a participant a person must be eligible for retirement 
under the School Employees Retirement Act without reduction of benefits under such Act, on the 
basis of being at least fifty-two (52) years of age and the sum of the person’s attained age and 
creditable service under that Act totals eighty-five (85).  Age and creditable service are to be 
determined as of September 1, 2015.   

 
4. Terminated Employee’s Ineligibility:   An employee who has received written 

notice of possible cancellation, termination or non-renewal for reasons other than reduction in force 
shall not be eligible and may not participate in this program, unless after a hearing before the Board 
of Education it is determined that the employee’s contract should not be cancelled, non-renewed or 
terminated.  An employee who has received written notice of possible termination for reason of a 
reduction in force shall be eligible and may participate in this program if, but only if, said employee 
expressly waives all rights to which he or she may be entitled under the reduction in force law 
including, without limitation, substantive and procedural rights, staff development assistance and 
retirement incentive plan benefits, and recall rights. 
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C. ENROLLMENT REQUIREMENTS 
 

1. Resignation:   Participants in the program shall resign their employment with the 
School District effective at the end of the 2014-2015 school year.   

 
If a certificated employee participating in this program is re-employed by the School District 

as a certificated employee to a position of .50 F.T.E. or greater within four (4) years of September 1 
of the year in which said resignation is effective, the certificated employee shall refund to the School 
District that portion of the monies received under this plan for any portion of said four (4) year 
period that has not elapsed as of the date the certificated employee is re-employed on a per diem pro 
rata basis.  This provision shall not apply to substitute teaching for the School District on a per diem 
basis.  

 
The amount forfeited shall be determined based on the four year period of time that has not 

elapsed between September 1, 2015 and September 1, 2019, on a pro rata basis.  To the extent the 
forfeited amount of the severance benefit has been paid, such forfeited amount shall be refunded 
immediately upon re-employment.  Examples: If an employee is re-employed as of September 1, 
2015, the entire severance benefit is forfeited.  If an employee is re-employed as of September 1, 
2016, three-fourths (3/4ths) of the severance benefit is forfeited and must be refunded immediately 
upon re-employment; if re-employment was as of September 1, 2017, the forfeiture is two-fourths 
(2/4ths), etc.   
 

2. Application and Agreement:   Each eligible employee who wishes to participate   in 
the VERIP must properly complete, execute, and submit an Application and Agreement form to the 
Superintendent on or before May 1, 2015.  FAILURE TO SUBMIT THE APPLICATION AND 
AGREEMENT WITHIN THE TIME FRAME SPECIFIED SHALL RESULT IN THE 
REJECTION OF SUCH APPLICATION OR AGREEMENT.   

 
The Superintendent shall review the employee’s record to determine eligibility.  If eligible, 

the Board of Education shall approve the Application and Agreement, except as may be otherwise 
provided herein, at such time as deemed appropriate.   

 
3. Acceptance or Rejection of Applications:    The Board of Education of the School 

District, in its sole and absolute discretion, reserves the right to accept or reject any or all 
applications based on financial exigencies, availability of funds, budget, expenses, revenue, and 
other school finance issues.  The intent of the Board of Education is to accept no more than two (2) 
applications under this VERIP.  The Board of Education may grant preferences if numerous 
applications are filed based on: (1) length of service with the School District, (2) programs to be 
offered, (3) areas of certification and endorsement, (4) state and federal regulations which may 
mandate certain employment practices, (5) special qualifications which may require specific training 
and/or experience, (6) contributions to activity programs, (7) qualifications based on past 
performance and competence as determined by the Principal and/or Superintendent through 
employee evaluation procedures and review of any prior disciplinary action of incidents, (8) the 
organizational and educational impact created by multiple part time certificated employees and (9) 
salary levels of the applicants.  
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D. BENEFITS   
 
1. Calculation of Severance Benefit:   A qualified full-time certificated employee who has 
requested and been accepted for participation in the VERIP shall receive a severance benefit equal to 
the amount of $11,000.   

  
The severance benefit shall be payable in the form of a contribution to the School District’s 

403(b) annuity or custodial account for the benefit of the Certificated Employee.  The severance 
benefit payments shall be made on the following schedule:  two (2) equal payments to be made on or 
about September 20, 2015 and September 20, 2016.  

 
The parties agree that the non-elective contribution described herein will not exceed any 

Internal Revenue Code or other limit imposed by law at the time the contribution is made.  If the 
School District determines that a contribution, together with any other contributions on behalf of the 
Certificated Employee, would cause the Certificated Employee to exceed the maximum allowed by 
law, the excess shall be paid to the Certificated Employee in cash, less required withholding. 

 
2. Source of Funds:  The School District shall pay the entire cost of the plan. 

 
3. Administration:  This Plan shall be administered by the Board of Education by and 

through the administration of the School District. 
 

4. Income Tax Consequences:  The payments made pursuant to the VERIP are made 
to buy-out the tenure rights (i.e., continuing contract rights) of certificated staff, and in effect, make 
payments to secure the release of unexpired contracts of employment, and to pay a negotiated 
amount of money in exchange for permanent certificated employees giving up their constitutional 
and contractual rights to tenure and relinquishing such tenure rights.  Further, pursuant to IRS 
Publication 15-B, contributions to the cost of health insurance premiums of a retiree are not subject 
to FICA and Social Security taxes.  As such, FICA, Social Security taxes, and similar taxes are not 
to be withheld from payments made pursuant to this VERIP unless, in the sole discretion of the 
School District, it is determined that the law requires that such taxes or withholding be made, in 
which event the social security percentage and any other required state or federal withholdings may 
be subtracted from each payment to the participant.  Otherwise, and except as otherwise provided in 
this VERIP, no state or federal retirement contributions, FICA, FUTA, or state or federal 
unemployment contributions, including employer and employee share thereof will be withheld from 
or contributed in relation to the payments.   In the event the School District or a participant are called 
upon to pay the federal government or the State of Nebraska, or any other state or federal authority, 
sums or payments that should have been withheld from or contributed in relation to the VERIP 
payments, including retirement contributions, FICA, FUTA, or state or federal unemployment 
contributions, the participant shall indemnify and hold the School District harmless from any and all 
sums which it is called upon to pay, including the employee’s and employer’s share thereof and any 
and all penalties and interest arising from either the employee’s share or employer's share thereof. 
 

5. COBRA Rights:  Pursuant to COBRA, a participant will have the opportunity to 
continue participation in the School District’s group health insurance plan for at least eighteen (18) 
months following resignation of employment upon payment by the employee of the monthly 
insurance premiums. 
 
E.   WAIVER AND RELEASE OF CLAIMS   
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 Employees who participate in the VERIP shall be required to waive and release the School 
District from claims and rights as provided for in the Application and Agreement adopted as a part of 
this VERIP policy.  The Superintendent shall give the requisite notices to eligible employees as 
required by law in order for the waiver and release to be fully enforceable.   
 
 The Superintendent shall deliver to all eligible certificated employees a copy of this VERIP 
Policy and a copy of the attendant Application and Agreement at least forty-five (45) days prior to 
the application deadline and provide eligible employees any additional information required by law.   
 
 A copy of the Application and Agreement shall also be made available at the 
Superintendent’s office.  
 
F. TERM OF PROGRAM 
 

The VERIP program and policy, and all benefits provided herein, have been repealed and 
shall expire and be of no force and effect as of August 31, 2015.  
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         Document No. 3   
             (Application Form) 

ELM CREEK PUBLIC SCHOOLS 
VOLUNTARY EARLY RETIREMENT INCENTIVE PROGRAM 

APPLICATION AND AGREEMENT 
 

APPLICATION DEADLINE:  May 1, 2015. 
 

This Voluntary Early Retirement Incentive Program (“VERIP”) Application and  
Agreement is offered and made this ____ day of ______________, 2015, between Buffalo School 
District 10-0009, a/k/a Elm Creek Public Schools (“School District”), and  

__________________________ (“Certificated Employee”) 
________________________________________ (address) 

 
WHEREAS, the School District has established a VERIP to be offered during the 

remainder of the 2014-2015 school year only, for the purpose of encouraging eligible certificated 
employees who are considering an early leave decision to accelerate their retirement plans; and, 

 
WHEREAS, the Certificated Employee is desirous of voluntarily participating in the VERIP 

and in voluntarily resigning from employment; and, 
 

WHEREAS, the Certificated Employee affirms as a condition of this Application that the 
Certificated Employee is eligible for the VERIP and specifically meets each of the following 
conditions for eligibility:   

1. the Certificated Employee is employed by the School District, as of date of 
acceptance of the application, in a position requiring that the employee have a 
certificate issued by the Nebraska Department of Education;  

2. the Certificated Employee will qualify under the Rule of 85 as of September 1, 2015; 
and  

3. the Certificated Employee has not received written notice of possible cancellation, 
termination or non-renewal for reasons other than reduction in force;  and, 

 
WHEREAS, the Certificated Employee acknowledges that: 
1. forty-five (45) or more days prior to the Certificated Employee’s execution of this 

Application and Agreement, the Certificated Employee received the VERIP Policy 
and Application form and a Memorandum from the Superintendent, which provided 
the Certificated Employee with information as to the class, unit, or group of 
individuals covered by the VERIP program, eligibility factors for such program, time 
limits applicable to such program; the job titles and ages of all individuals eligible or 
selected for the program, and the ages of all individuals in the same job classification 
or organizational unit who are not eligible or selected for the program; 

2. the Certificated Employee has been advised in writing to consult with an attorney 
prior to executing this Application and Agreement; 

3. the Certificated Employee has had 45 or more days to consider participation in the 
VERIP;  

4. the Certificated Employee understands that the Certificated Employee has the right, 
for a period of at least seven days following the execution of the VERIP Application 
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and Agreement, to revoke the Agreement, and that the VERIP Application and 
Agreement does not become effective or enforceable until the revocation period has 
expired; and 

5. the Certificated Employee's participation in the VERIP is knowing and voluntary and 
the Certificated Employee was not coerced in any manner to participate in the 
VERIP. 

 
NOW, THEREFORE, in consideration of the mutual covenants, conditions, and stipulations 

set forth in this Application and Agreement, the Certificated Employee and the School District 
hereby agree as follows: 
 

1.  CERTIFICATED EMPLOYEE’S RESIGNATION:  The Certificated Employee, 
by signing this Application and Agreement, hereby voluntarily, unconditionally, and irrevocably 
resigns from the Certificated Employee’s employment with the School District effective at the end of 
the 2014-2015 school year.  The Certificated Employee waives any and all notice of action by the 
Board of Education to accept the resignation and to terminate the Certificated Employee’s 
continuing contract and employment with the School District. The Certificated Employee waives any 
and all rights the Certificated Employee may have under Neb. Rev. Stat. ''79-824 to 79-839 (the 
teacher tenure law), or other laws as they now exist or as they may be amended in the future relating 
to continued employment.  The Certificated Employee authorizes the School District to advertise for, 
and contract with, a replacement certificated employee, if deemed appropriate, for the 2014-2015 
school year.   The Certificated Employee authorizes the School District to approve and accept this 
Application and Agreement immediately upon its submission. 

 
The School District, by approving and signing this Application and Agreement, hereby 

unconditionally and irrevocably accepts the Certificated Employee’s resignation, ending all 
employment relations between the School District and the Certificated Employee, effective at the 
end of the 2014-2015 school year.   

 
If the Certificated Employee is re-employed by the School District as a certificated employee 

to a position of .50 F.T.E. or greater prior to September 1, 2015, the Certificated Employee shall 
forfeit all or a portion of the severance benefit. This provision shall not apply to substitute teaching 
for the School District on a per diem basis.  

 
The amount forfeited shall be determined based on the four year period of time that has not 

elapsed between September 1, 2015 and September 1, 2019, on a pro rata basis.  To the extent the 
forfeited amount of the severance benefit has been paid, such forfeited amount shall be refunded 
immediately upon re-employment.  Examples: If an employee is re-employed as of September 1, 
2015, the entire severance benefit is forfeited.  If an employee is re-employed as of September 1, 
2016, three-fourths (3/4ths) of the severance benefit is forfeited and must be refunded immediately 
upon re-employment; if re-employment was as of September 1, 2017, the forfeiture is two-fourths 
(2/4ths), etc.   

 
 

2. EARLY RETIREMENT BENEFITS:  In consideration of the Certificated 
Employee’s resignation, and of other covenants and conditions set forth in this Application and 
Agreement, the Certificated Employee shall receive the following benefits and payments: 
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(a) Early Retirement Benefit:   A qualified full-time certificated employee who has 

requested and been accepted for participation in the VERIP shall receive a severance 
benefit equal to the amount of $11,000.   

 
The severance benefit shall be payable in the form of a contribution to the School 
District’s 403(b) annuity or custodial account for the benefit of the Certificated 
Employee.  The severance benefit payments shall be made on the following 
schedule:  two (2) equal payments to be made on or about September 20, 2015 and 
September 20, 2016.  

 
The parties agree that the non-elective contribution described herein will not exceed 
any Internal Revenue Code or other limit imposed by law at the time the contribution 
is made.  If the School District determines that a contribution, together with any other 
contributions on behalf of the Certificated Employee, would cause the Certificated 
Employee to exceed the maximum allowed by law, the excess shall be paid to the 
Certificated Employee in cash, less required withholding. 

 
(b) Tax Consequences: The payments made pursuant to the VERIP are made to buy-

out the tenure rights (i.e., continuing contract rights) of certificated staff, and in 
effect, make payments to secure the release of unexpired contracts of employment, 
and to pay a negotiated amount of money in exchange for permanent certificated 
employees giving up their constitutional and contractual rights to tenure and 
relinquishing such tenure rights.  Further, pursuant to IRS Publication 15-B, 
contributions to the cost of health insurance premiums of a retiree are not subject to 
FICA and Social Security taxes.  As such, FICA, Social Security taxes and similar 
taxes, are not to be withheld from payments made pursuant to this VERIP unless, in 
the sole discretion of the School District, it is determined that the law requires that 
such taxes or withholding be made, in which event the social security percentage and 
any other required state or federal withholdings may be subtracted from each 
payment to the participant.  Otherwise, and except as otherwise provided in this 
VERIP, no state or federal retirement contributions, FICA, FUTA, or state or federal 
unemployment contributions, including employer and employee share thereof will be 
withheld from or contributed in relation to the payments.   The Certificated 
Employee agrees that, in the event the School District or the Certificated Employee 
are called upon to pay the federal government or the State of Nebraska, or any other 
state or federal authority, sums or payments that should have been withheld from or 
contributed in relation to the VERIP payments, including retirement contributions, 
FICA, FUTA, or state or federal unemployment contributions, the Certificated 
Employee  shall indemnify and hold the School District harmless from any and all 
sums which it is called upon to pay, including the employee’s and employer’s share 
thereof and any and all penalties and interest arising from either the employee’s share 
or employer’s share thereof. 

 
3. WAIVER AND RELEASE OF CLAIMS:  By entering into this Agreement the 

Certificated Employee hereby releases, waives, acquits, and forever discharges the School District, 
all past, present, and future members of the Board of Education of such School District in their 
official and individual capacities, the Administrators, and all other officers, agents, and employees of 
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the School District, in their official and individual capacities, from any and all claims, however 
characterized, whether for damages, costs, expenses, compensation, penalties, wages, benefits, 
reinstatement, attorneys’ fees, or attorneys’ fees under 42 U.S.C. '1988, or the like, with respect to, 
arising out of, or in relation to the Certificated Employee’s employment with the School District, 
including, but not limited to, claims or rights: 

1. under the Age Discrimination in Employment Act (ADEA), the Older Workers 
Benefit Protection Act (OWBPA) ( 29 U.S.C. '621 et seq.), and the Act Prohibiting 
Unjust Discrimination in Employment on the Basis of Age (Neb. Rev. Stat. '48-1001 
et seq.);  

2. under the Employee Retirement Income Security Act of 1974 (ERISA) (29 U.S.C. 
'1001 et seq.)  

3. under Title VI (42 U.S.C. § 2000d et seq.; 34 CFR §100 et seq.), Title VII (42 U.S.C. 
§2000e, et seq.) and Title IX of the Civil Rights Act of 1964 (20 U.S.C §1681; 34 
CFR 106.1 et seq.);  

4. under the Civil Rights Act of 1866 and 1871 (42 U.S.C. '1981, through and including 
42 U.S.C. '1988);  

5. under the Americans with Disabilities Act (42 U.S.C. §12101 et seq.; 28 CFR 
§35.101 et seq.), Section 504 of the Rehabilitation Act (29 U.S.C. §791, et seq.; 34 
CFR §104, et seq.), and the Family Medical Leave Act of 1993 (29 U.S.C. '2601 et 
seq.);  

6. under the Nebraska Fair Employment Practices Act (Neb. Rev. Stat. §48-1101 et 
seq.); the Nebraska Equal Opportunity in Education Act (Neb. Rev. Stat. §79-2,116 
et seq.), the Industrial Relations Act, including unfair labor practices claims under 
that Act (Neb. Rev. Stat. §48-801 et seq.), and civil rights claims under Neb. Rev. 
Stat. § 20-168 and other state and local laws; 

7. under the Wage Payment and Collection Act (Neb. Rev. Stat. §48-1228 et seq.), 
including claims or rights to be paid for any unused leave, but excluding rights to 
salary earned and unpaid for the final year of employment;  

8. of or relating to discrimination on the basis of race, ethnic background, color, 
religion, sex, age, disability, handicap, marital status or national origin, or other 
protected status, free speech, and unlawful retaliation, before the state or federal 
EEOC or NEOC, or any other agency or department or state or federal courts under 
any state or federal constitution, law, rule, or regulation; 

9. for breach of contract or tort, including but not limited to negligence, libel, slander, 
and breach of confidentiality or privacy; 

10. of whatsoever nature arising under any other state, federal, or local constitution, 
statute, regulation, or ordinance arising out of the Certificated Employee’s 
employment with the School District, this Application and Agreement, the VERIP, or 
the Certificated Employee’s resignation from such employment.  

 
           This waiver and release is given in exchange for good and valuable consideration (the VERIP 
severance benefit) beyond that to which the Certificated Employee is otherwise entitled to pursuant 
to law or agreement.   
 

4. LEGAL NOTICES  
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(a) Consult Attorney. The Certificated Employee is advised to consult with an attorney 
before entering into the VERIP by signing this Application and Agreement.  

  
(b) Time to Consider.  The Certificated Employee is given a period of at least 45 days 

within which to consider the VERIP policy and the Application and Agreement. The 
Certificated Employee acknowledges that the Certificated Employee has had 
sufficient time to consider the waiver and release of claims and all other matters 
contained in this Application and Agreement. 

 
In the event the Certificated Employee signs this Application and Agreement prior to 
the 45 day time period, the Certificated Employee hereby states and affirms that: (1) 
the Certificated Employee’s decision to accept such shortening of time is knowing 
and voluntary; (2) the Certificated Employee’s decision to accept such shortening of 
time was not induced by the School District through fraud or misrepresentation, and 
(3) the Certificated Employee’s decision to accept such shortening of time was not 
induced by the School District through a threat to withdraw or alter the offer prior to 
the expiration of the 45 day time period, or by providing different terms to 
employees who sign the release prior to the expiration of such time period. 

 
(c) Right to Revoke. The Certificated Employee has the right, for a period of seven days 

following the execution of this Application and Agreement, to revoke this 
Application and Agreement. This Application and Agreement shall not become 
effective or enforceable until the revocation period has expired.   

 
     ___________________________ 

Certificated Employee 
STATE OF NEBRASKA  ) 

) ss. 
COUNTY OF BUFFALO   ) 
 

On this ______ day of ___________________, 2015, before me, the undersigned notary 
public, duly commissioned and qualified in the aforesaid county, personally appeared 
_______________________________, personally known to me to be the identical person who 
signed the above and foregoing Application and Agreement, and that such person acknowledged the 
execution of the Application and Agreement to be the person’s voluntary act and deed. 

 
___________________________ 
Notary Public 

 
 

Acceptance 
 

The above Voluntary Early Retirement Incentive Program Application and Agreement is 
hereby accepted and approved. 
 

DATED this _____ day of ____________________, 2015. 
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BUFFALO COUNTY SCHOOL DISTRICT 10-0009, 
a/k/a ELM CREEK PUBLIC SCHOOLS 

 
BY: __________________________________________ 

President or Other Duly Authorized School Official 



  
 
 Document No. 6 
 (Resolution Accepting TERIP Application) 
 
 RESOLUTION 
 

BE IT RESOLVED by the Board of Education of this School District that the Voluntary 
Early Retirement Incentive Program Application and Agreement of 
_________________________ (“Certificated Employee”) should be and is hereby approved and 
accepted, and that the President or any other school official of this School District should be, and 
is hereby, authorized and directed to sign, execute and deliver the same for and on behalf of this 
School District and to pay or cause to be paid all payments or benefits provided in such 
Application and Agreement, and that the resignation of the Certificated Employee should be and 
is hereby accepted, to be effective at the end of the 2014-2015 school year and that such 
Application and Agreement is on file with official records of this School District and is hereby 
incorporated herein by this reference as though set forth in full. 
 

The foregoing Resolution having been read in its entirety, Member 
_____________________________ moved for its passage and adoption.  Member 
_____________________________ seconded same.  After discussion and on roll call vote the 
following members voted in favor of passage and adoption of the above Resolution: 
______________________________________________________________________________ 
_____________________________________________________________________________. 
 

The following members voted against the same: _________________________________ 
_____________________________________________________________________________. 
 

The following members were absent or not voting:  ______________________________ 
_____________________________________________________________________________. 
 

The above Resolution having been consented to and approved by more than a majority of 
the members of the Board of Education of this School District was declared as duly passed and 
adopted, effective immediately, at a duly called and lawfully held meeting of this School District 
in full compliance with the Nebraska Open Meetings Law. 
 

DATED this ___ day of ________________________, 2015. 
 
 

BUFFALO COUNTY SCHOOL DISTRICT 10-0009, 
A/K/A ELM CREEK PUBLIC SCHOOLS 
 

 
BY: ___________________________________ 

President 
 
ATTEST: 
 
______________________________ 
Secretary 



         Document No. 4  
               (Notice of Program &     
                  ADEA Information) 

 
 ELM CREEK PUBLIC SCHOOL DISTRICT 
Voluntary Early Retirement Incentive Program 

 
 NOTICE OF PROGRAM AND ADEA INFORMATION 

 
  
 
To:  All Eligible Certificated Employees 
 
From: Dean Tickle, Superintendent 
 
Date: March 17, 2015 
 
Re: Important information concerning the VERIP  

   
(A) Eligibility Requirements: The eligibility requirements for participation in the 

VERIP program are set forth in the policy and application form.  Copies of the policy and 
application form are provided with this memo. 
 
              (B) Enrollment Requirements:  All persons who are eligible and wish to apply for 
participation in the Elm Creek Public Schools VERIP must sign the application and return it to the 
Superintendent’s Office on or before May 1, 2015. Once the signed application is returned to the 
Superintendent's Office, the employee has seven days to revoke the application.  All persons are 
advised to consult with an attorney before entering into the VERIP or signing the application.  
 
             (C) ADEA Age Information:   The ADEA requires that information be provided on the 
ages of those eligible and of those not eligible, by position.  Attached is a listing of the ages and job 
titles of certificated employees of the School District who are and are not eligible to participate in the 
VERIP. 
     
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



  
Number of certificated employees of each age who meet and do not meet eligibility requirements 
for the Elm Creek Public Schools VERIP. 
------------------------------------------------------------------------------------------------------------ 
                                                                                           No.             No. not 
                 Job Title                                       Age                      Eligible      Eligible 
---------------------------------------------------------------------------------------------------------------- 
Certificated Employees....................    22.....................              ___          ___  

23.....................       ___            2  
24.....................       ___          ___  
25.....................       ___            1 

                                             26.....................       ___          ___ 
                                             27.....................       ___            1 
                                             28.....................       ___          _3 
                                             29.....................       ___          ___ 
                                             30.....................       ___          ___ 
                                             31.....................       ___          _1 
                                             32.....................       ___          _1 
                                             33.....................       ___          _1 
                                             34.....................       ___          _1 
                                             35.....................       ___          _1 
                                             36.....................       ___          _2 
                                             37.....................       ___          _2 
                                             38.....................       ___          ___ 
                                             39.....................       ___          ___ 
                                             40.....................       ___          _2 
                                             41.....................       ___          ___ 
                                             42.....................       ___          ___ 
                                             43.....................       ___          ___ 
                                             44.....................       ___          ___ 
                                             45.....................       ___          _1 
                                             46.....................       ___          _1 
                                             47.....................       ___          ___ 
                                             48.....................       ___          ___ 
                                             49.....................       ___          _1 
                                             50.....................       ___          _1 
                                             51.....................       ___          _3 
                                             52.....................       ___          ___ 
                                             53.....................       ___          _2 
                                             54.....................       _1            ___ 
                                             55.....................       ___          _1 
                                             56.....................       ___          ___ 
                                             57.....................       ___          ___ 
                                             58.....................       ___          ___ 
                                             59.....................       _2            ___ 
                                             60.....................       ___          ___ 
                                             61.....................       ___          ___ 
                                             62.....................       ___          ___ 
                                             63.....................       ___          ___ 
                                             64.....................       _1            ___ 
                                             65.....................       ___          ___ 
                                             66.....................       ___          ___ 
                                             67....................       ___          ___ 
                                             68.....................       ___          ___ 
                                             69.....................       ___          ___ 
                                             70.....................       ___          ___ 
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