CITY OF CRETE, NEBRASKA
CITY COUNCIL REGULAR MEETING
September 6, 2022

Notice of the meeting was given by posting and publishing in The Crete News, the appointed method
for giving notice as shown by the Proof of Publication attached to the minutes. Advance notice of the meeting
was also given to the Mayor and City Council. Pursuant to Section 84-1412(8) of the Nebraska Open Meetings
Act, the City has posted a current copy of the Open Meetings Act, Laws of the State of Nebraska in the back of
the Council Chambers. Additional copies are available to read. The City may consider items listed on the
agenda in random order. All proceedings shown were taken while the meeting was open to the attendance of
the public.

Those in attendance pledged allegiance to the flag.
1. Open Meeting

2. Roll Call
Kyle Frans:  Present
Ryan Hinz: Present
Jack
Oelschlager: Present

Dan Papik: Present
Travis Sears: Present
Dale Strehle: Present
Present: 6.

3. Consent Agenda

Approve consent agenda as presented. Carried with a motion by Dale Strehle and a second by Travis
Sears.

Kyle Frans: Aye, Ryan Hinz: Aye, Jack Oelschlager: Aye, Dan Papik: Aye, Travis Sears: Aye, Dale
Strehle: Aye

Aye: 6, No: 0

3.A. Approve Meeting Minutes

3.A.1. August 2, 2022 Public Works Committee Meeting minutes

3.A.2. August 16, 2022 Public Works Committee Meeting minutes

3.A.3. August 16, 2022 City Council Meeting minutes

3.A.4. August 16, 2022 Finance Committee Meeting minutes

3.A.5. August 16, 2022 Public Safety Committee Meeting minutes

3.A.6. August 16, 2022 Legislative & Economic Development Committee Meeting minutes

3.A.7.August 23, 2022 City Council Special Meeting minutes

3.B. Accept the City Treasurer's Report

3.C. Approve the Payment of Claims Against the City

3.D. Approve the Mayor's appointment of Jay Quinn to the Planning Commission as regular member for a
term ending April 1, 2025.

3.E. Approve the Mayor's appointment of Tom Ourada to the Planning Commission as alternate member
for the term September 1, 2022 to April 1, 2025.

4. Items of Business



4.A. Consider approving the purchase order for Mellen & Associates in the amount of $543.38 for
wastewater treatment plant parts.

Approve the purchase order for Mellen & Associates in the amount of $543.38 for wastewater treatment
plant parts. Carried with a motion by Dale Strehle and a second by Travis Sears.

Kyle Frans: Aye, Ryan Hinz: Aye, Jack Oelschlager: Aye, Dan Papik: Aye, Travis Sears: Aye, Dale
Strehle: Aye

Aye: 6, No: 0

City Administrator Tom Ourada informed the Council that this purchase order is in contractual form, so
the City Attorney recommended it go before the Council. The Public Works Committee met on this and
recommended approving the purchase order.

4.B. Consider approving Application for Payment No. 3 for Stephens & Smith Construction in the amount
of $28,979 for sidewalk improvements.

Approve Application for Payment No. 3 for Stephens & Smith Construction in the amount of $28,979 for
sidewalk improvements. Carried with a motion by Dale Strehle and a second by Travis Sears.

Kyle Frans: Aye, Ryan Hinz: Aye, Jack Oelschlager: Aye, Dan Papik: Aye, Travis Sears: Aye, Dale
Strehle: Aye

Aye: 6, No: 0

City Administrator Tom Ourada stated that this was for the sidewalk improvements downtown and that
this is the final payment. The Public Works Committee met on this and recommended approving the
payment.

4.C. Consider approving plans, specifications, and cost estimate from Gilmore & Associates for the south
drive of the City Park project.

Approve the plans, specifications, and cost estimate from Gilmore & Associates for the south drive of the
City Park project and set a bid letting date of Thursday, September 29, 2022 at 10:00am. Carried with a
motion by Kyle Frans and a second by Jack Oelschlager.

Kyle Frans: Aye, Ryan Hinz: Aye, Jack Oelschlager: Aye, Dan Papik: Aye, Travis Sears: Aye, Dale
Strehle: Aye

Aye: 6, No: 0

The Parks and Recreation Committee met on this and thought the design looked great and recommended
moving forward with the project.

4.D. Consider enacting Ordinance 2151: An ordinance relating to the annexation of property south of 29th
Street and Betten Drive.

Introduce Ordinance 2151 and move that it be approved for its third reading and that its title be read and
approved. Carried with a motion by Ryan Hinz and a second by Kyle Frans.

Kyle Frans: Aye, Ryan Hinz: Aye, Jack Oelschlager: Aye, Dan Papik: Aye, Travis Sears: Aye, Dale
Strehle: Aye

Aye: 6, No: 0

Move for the final passage of the ordinance. Carried with a motion by Ryan Hinz and a second by Kyle
Frans.

Kyle Frans: Aye, Ryan Hinz: Aye, Jack Oelschlager: Aye, Dan Papik: Aye, Travis Sears: Aye, Dale
Strehle: Aye

Aye: 6, No: 0



City Administrator Tom Ourada mentioned that this was at the request of the property owner, who was
present at the meeting. This is the third and final reading of the ordinance.

4.E. Public hearing on (1) amending the Comprehensive Plan to change the Land Use Plan and future
zoning map and (2) changing the zoning of the north one-half of the NE Quarter of Section 26-8-4.

Open the public hearing. Carried with a motion by Ryan Hinz and a second by Jack Oelschlager.
Kyle Frans: Aye, Ryan Hinz: Aye, Jack Oelschlager: Aye, Dan Papik: Aye, Travis Sears: Aye, Dale
Strehle: Aye

Aye: 6, No: 0

Close the public hearing. Carried with a motion by Jack Oelschlager and a second by Travis Sears.
Kyle Frans: Aye, Ryan Hinz: Aye, Jack Oelschlager: Aye, Dan Papik: Aye, Travis Sears: Aye, Dale
Strehle: Aye

Aye: 6, No: 0

City Administrator Tom Ourada informed the Council that he spoke with the previous land use map
consultant regarding these changes, and they agreed with the change request. The Legislative and
Economic Development Committee met on this and acknowledged that the changes are being made to
better meet what the developer would like to do with the property. If approved, the next two agenda items
will make these changes happen.

4.F. Consider adopting Resolution 2022-07: A resolution amending the land use plan and future land use
maps in the Comprehensive Plan.

Adopt Resolution 2022-07: A resolution amending the land use plan and future land use maps in the
Comprehensive Plan. Carried with a motion by Ryan Hinz and a second by Travis Sears.

Kyle Frans: Aye, Ryan Hinz: Aye, Jack Oelschlager: Aye, Dan Papik: Aye, Travis Sears: Aye, Dale
Strehle: Aye

Aye: 6, No: 0

4.G. Consider changing the zoning of the north one-half of the NE Quarter of Section 26-8-4 from C-2
General Commercial to C-1 Central Commercial and R-3 Multi-Family Residential.

Approve changing the zoning of the north one-half of the NE Quarter of Section 26-8-4 from C-2 General
Commercial to C-1 Central Commercial and R-3 Multi-Family Residential. Carried with a motion by
Ryan Hinz and a second by Kyle Frans.

Kyle Frans: Aye, Ryan Hinz: Aye, Jack Oelschlager: Aye, Dan Papik: Aye, Travis Sears: Aye, Dale
Strehle: Aye

Aye: 6, No: 0

4.H. Consider enacting Ordinance 2154: An ordinance relating to historic preservation.

Table this item until a SHPO representative can come down to give a presentation and answer questions.
Carried with a motion by Ryan Hinz and a second by Jack Oelschlager.

Kyle Frans: Aye, Ryan Hinz: Aye, Jack Oelschlager: Aye, Dan Papik: Aye, Travis Sears: Aye, Dale
Strehle: Aye

Aye: 6, No: 0

City Administrator Tom Ourada informed the Council that the city has been working on this ordinance for
some time now. SHPO (State Historic Preservation Office) has been down to speak on the subject a



couple of times and the Planning Commission has seen it as well. The Planning Commission voted to
recommend it at their last monthly meeting. The Legislative and Economic Development Committee met
on this tonight and would like some more time to review it and to see if SHPO will come down to talk to
the Committee and Council. The Committee's recommendation was to table it until SHPO can come down
to answer any questions about it.

9]

. Petitions - Communications - Citizen Concerns

6. Officers' Reports

Police Chief Steve Hensel reported that Officer Audrey Arbuckle and K9 Hunk have returned to
Crete! They will be seen around town doing more training, until they are a certified Handler/K9 team.
HR Director Wendy Thomas introduced new librarian, Maridza Vasquez, who will be taking Susan
Church's position due to her retiring.

Assistant Library Director Laura Renker shared that Susan's retirement party is on Monday,
September 19 from 3-5pm.

Council member Dale Strehle filled in for the mayor at the 150Fest on Friday evening to give remarks
on celebrating 150 years of community partnership. He accepted a plaque from Doane's Vice
President for Institutional Advancement.

City Administrator Tom Ourada commented on Officer Arbuckle being tremendous throughout the
training, here and in Texas. Hunk will appear at a council meeting soon!

Mayor Dave Bauer thanked Strehle for filling in for him, as he was attending an already scheduled
event out of town.

7. Adjournment

Mayor

(SEAL)

City Clerk-Treasurer

I, Jerry Wilcox, City Clerk for the City of Crete, hereby certify that the foregoing is a true and correct

copy of the proceedings had and done by the Mayor and Council. I hereby certify that a copy of the Open
Meetings Act was posted in the back of the Council Chambers. I certify that all of the subjects included in the
foregoing proceedings were contained in the agenda for the meeting, kept continually current and available
for public inspection at the office of the City Clerk. I certify that such subjects were contained in said agenda

for at

least twenty-four hours prior to said meeting and that at least one copy of all reproducible material

discussed at the meeting was available at the meeting for examination and copying by members of the public. I
certify that the minutes were in written form and available for public inspection within ten working days and
prior to the next convened meeting of the City Council. I certify that all news media requesting notification
concerning meetings of the City Council were provided with advance notification of the time and place of said
meeting and the subjects to be discussed.

City Clerk-Treasurer (SEAL)



CRETE T hisior

NEBRASKA

Public Works Committee Meeting
August 2, 2022

5:00 p.m.

City Hall

Roll Call:

Committee Members Present: Others Present:

Dale Strehle Tom Ourada, City Administrator Telisha Carnes, Admin. Asst.

Travis Sears Dave Bauer, Mayor Steve Hensel, Police Chief
Kyle Manley, City Attorney Jennifer Lampila / Media Specialist
Ryan Hinz, Council Person Jerry Wilcox, Clerk/ Treasurer
Jack Oelschlager, Council Person Kelsey Sisouvong, Deputy City Clerk
Kyle Frans, Council Person Brian Stork, Public Works Director

Special Order of Business

A. Windstream Nebraska:
Windstream Nebraska has applied for a permit to occupy the city right-of-way for various
locations along East 4" Street. The reason for the permit is the continuance of the fiber lay.
Tom informed the Public Works Committee that, per city policy and the permit involving
multiple properties, the request has to be approved by the City Council. Travis made a motion
to make a recommendation to the City Council to approve the permit to occupy the city right-of-
way from Windstream Nebraska for various locations along East 4th Street. Dale seconded.
Travis; yes. Dale; yes.

B. Windstream Nebraska:
Windstream Nebraska has applied for a permit to occupy the city right-of-way for various
locations along Boswell Avenue. The reason for the permit is the continuance of the fiber lay.
Tom informed the Public Works Committee that, per city policy and the permit involving
multiple properties, the request has to be approved by the City Council. Travis made a motion
to make a recommendation to the City Council to approve the permit to occupy the city right-of-
way from Windstream Nebraska for various locations along Boswell Avenue. Dale seconded.
Travis; yes. Dale; yes.

C. East 22" Street Project:
Tom explained that the Application for Payment No.1 to General Excavating for the amount of

$5,545.99 is reimbursement for their bid bond costs. Travis made a motion to make a
recommendation to the City Council on approving Application for Payment No. 1 in the amount
of $5,545.99 for the East 22" Street Project. Dale seconded. Travis; yes. Dale; yes.



D. Stephens & Smith:
Tom discussed the progress that is being made by Stephens & Smith concerning the current

sidewalks and concrete work. This is a progress payment on the work done so far and does not
include the demo currently underway in the downtown area. Travis made a motion to provide a
recommendation to the City Council on approving Application for Payment No. 2 to Stephens &
Smith in the amount of $5,820.00 for sidewalk and concrete work. Dale seconded. Travis; yes.
Dale; yes.

E. 20* Street and Main Avenue:
Tom reviewed the current enhancements that have taken place at North Ward Park, located at
20t Street and Main Avenue. Along with these enhancements comes a plan for future
enhancements as well. With such improvements taking place, the pedestrian traffic will
increase. After the new pedestrian approaches were installed, discussion relating to improving
this intersection continued. After much discussion, it was decided that with the amount of traffic
at this intersection placing pedestrian crossings and stop signs would be in the city best
interest. Travis made a motion to make a recommendation to the City Council on placing
pedestrian crossings and stop signs at 20" Street and Main Avenue. Dale seconded. Travis; yes.
Dale; yes.

F. 12" & Norman Street Closure:
Shaylene Smith was present to answer any questions regarding the street closure at 121" &
Norman for a Crete, Doane, and BRAC event scheduled for Labor Day weekend. After much
discussion, Travis made a motion to make a recommendation to the City Council on approving
the application for the street closure of 12t & Norman for September 2", Dale seconded.
Travis; yes. Dale; yes.

G. Water Rates:
Tom updated the Public Works Committee regarding the water rate study that was recently
conducted. As a result of the water rate study a rate change will be sensible. The last water
rate increase was two years ago but the yield was not satisfactory.

H. Electric Rates:
Tom updated the Public Works Committee regarding the upcoming electric rate increase. There
are multiple happenings that play a role in justifying the rate increase, largely focusing on the
rise of whole sale power cost. Tom highly recommended that this increase takes effect October
of 2022. October is the start of the City’s new physical year and with power usage usually low
during this period of the year that it wouldn’t be as noticeable to the residents.

I. 15% Street Project:
Tom discussed the possibly of a potential mill and asphalt overlay project in 15" Street. After
discussing the pros and cons of this project the Public Works Committee agreed that something
needs to be done to improve 15" Street. The Public Works Committee requested a estimate on
coast and timeline in which this project could start. Tom will contact Keith Gilmore with Gilmore
& Associates and inform him of the request.
Officer’s Report
Adjournment
Meeting Adjourned at 5:18p.m.
Dale Strehle, Chairman




CRETE T hisior

NEBRASKA

Public Works Committee Meeting
August 16, 2022

5:00 p.m.
City Hall
Roll Call:
Committee Members Present: Others Present:
Dale Strehle Tom Ourada, City Administrator Brian Stork, Public Works Director
Travis Sears Dave Bauer, Mayor Steve Hensel, Police Chief
Kyle Manley, City Attorney Jennifer Lampila / Media Specialist
Ryan Hinz, Council Person Jerry Wilcox, Clerk/ Treasurer
Jack Oelschlager, Council Person Kelsey Sisouvong, Deputy City Clerk

Kyle Frans, Council Person

Special Order of Business

A. Windstream Nebraska:
Windstream Nebraska has applied for a permit to occupy the city right-of-way for various
locations along East 14" Street. The reason for the permit is the continuance of the fiber lay.
Tom informed the Public Works Committee that, per city policy and the permit involving
multiple properties, the request has to be approved by the City Council. Travis made a motion
to make a recommendation to the City Council to approve the permit to occupy the city right-of-
way from Windstream Nebraska for various locations along East 14th Street. Dale seconded.
Travis; yes. Dale; yes.

B. Windstream Nebraska:
Windstream Nebraska has applied for a permit to occupy the city right-of-way for various
locations along West 13, The reason for the permit is the continuance of the fiber lay. Tom
informed the Public Works Committee that, per city policy and the permit involving multiple
properties, the request has to be approved by the City Council. Travis made a motion to make a
recommendation to the City Council to approve the permit to occupy the city right-of-way from
Windstream Nebraska for various locations along West 13%. Dale seconded. Travis; yes. Dale;
yes.

C. Special Event Permit:
Betsy Kozisek, teacher and representative for Crete High School Student Council, discussed the

up coming event and their plans regarding this. They would like to organize a homecoming
parade that would start at the Crete Cardinals Welcome Center proceed North on Main Street to
12t Street and east to end at the City Park. The estimated time for the parade to last is 30
minutes. Travis made a motion to make a recommendation to the City Council on approving
Crete High School’s application for a special event permit for their homecoming parade on Sept
2" from 4:00 pm — 5:00 pm. Dale seconded. Travis; yes. Dale; yes.
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D. Water Rates:
Tom continued discussion regarding the water rate increase for the upcoming physical year of
2023. There will be a 27% increase for the year of 2023 for the fixed charge but there will be
no change to the commodity charge. This rate increase will continue into year 2024 with an 8%
increase and 2025 with an 7% increase. Travis made a motion to have the City Attorney alter
the Fee Schedule to reflect the upcoming changes in effect October 2022. Dale seconded.
Travis; yes. Dale; yes.

E. Electric Rates:
Tom continued discussion regarding the electric rate increase for the upcoming physical year of
2023. The Rate Design Study indicates a 3.9% increase yearly for the next five years. A lot of
this is driven by the increase of fuel prices along with some due to the substation project. Travis
made a motion to have the City Attorney alter the Fee Schedule to reflect the upcoming
changes in effect October 2022. Dale seconded. Travis; yes. Dale; yes.

F. 15 Street Project:
Tom did discuss this project with Keith Gilmore with Gilmore & Associates. Keith informed Tom

that there is no way this project could be completed this year. Keith could perhaps get plans
done this year. He also would not recommend a mill and asphalt overlay for the project due to
the condition of this street. It would be a very short-term fix and would likely end up with the
same issues within a couple years. After much discussion, the Committee would like estimates
on the two other recommended options for the repairing of 15" Street

G. Water Tower Agreement:
Tom asked for the agreement to be alters to reflect the new energy costs. Travis made a
motion to table this item of business until the next schedule Public Works Committee meeting
held September 9t". Dale seconded. Travis; yes. Dale; yes.

Officer’s Report

Adjournment
Meeting Adjourned at 5:18 p.m.

Dale Strehle, Chairman



Community
in Motion

CRETE

NEBRASKA

CITY COUNCIL REGULAR MEETING
August 16, 2022 at 6:00 PM
Crete City Hall, 243 East 13" Street

MINUTES

Notice of the meeting was given by posting and publishing in The Crete News, the appointed
method for giving notice as shown by the Proof of Publication attached to the minutes. Advance notice of
the meeting was also given to the Mayor and City Council. Pursuant to Section 84-1412(8) of the
Nebraska Open Meetings Act, the City has posted a current copy of the Open Meetings Act, Laws of the
State of Nebraska in the back of the Council Chambers. Additional copies are available to read. The City
may consider items listed on the agenda in random order. All proceedings shown were taken while the
meeting was open to the attendance of the public.

Those in attendance pledged allegiance to the flag.

1. Open Meeting

2. Roll Call

Dan Papik: Absent
Kyle Frans: Present
Ryan Hinz: Present
Jack Oelschlager: Present
Travis Sears: Present
Dale Strehle: Present

Present: 5, Absent: 1.

3. Consent Agenda

Approve consent agenda as presented. Carried with a motion by Dale Strehle and a second
by Travis Sears.
Kyle Frans: Aye, Ryan Hinz: Aye, Jack Oelschlager: Aye, Travis Sears: Aye, Dale Strehle: Aye
Aye: 5, No: 0

3.A. Approve Meeting Minutes

3.A.1. August 2, 2022 City Council meeting minutes

3.A.2. August 2, 2022 Finance Committee meeting minutes
3.A.3. August 2, 2022 Public Safety Committee meeting minutes



3.A.4. August 2, 2022 Legislative & Economic Development Committee meeting minutes
3.A.5. July 19, 2022 Public Works Committee meeting minutes

3.B. Accept the City Treasurer's Report

3.C. Approve the Payment of Claims Against the City

4. Items of Business
4.A. Approve the payment of Claims Against the City to Crete Ace Hardware in the
amount of $1,359.53.

Approve the payment of claims against the City to Crete Ace Hardware in the amount of
$1,359.53 Carried with a motion by Dale Strehle and a second by Travis Sears.
Kyle Frans: Aye, Ryan Hinz: Aye, Jack Oelschlager: Aye, Travis Sears: Aye, Dale Strehle: Aye
Aye: 5, No: 0

4.B. Consider approving Windstream Nebraska's application for a permit to occupy city
right-of-way at various locations on East 14th Street for fiber placement.
The Public Works Committee met on this and recommended approving the application.
Approve Windstream Nebraska's application for a permit to occupy city right-of-way at
various locations on East 14th Street for fiber placement. Carried with a motion by Dale Strehle
and a second by Travis Sears.
Kyle Frans: Aye, Ryan Hinz: Aye, Jack Oelschlager: Aye, Travis Sears: Aye, Dale Strehle: Aye
Aye: 5, No: 0

4.C. Consider approving Windstream Nebraska's application for a permit to occupy city
right-of-way at various locations on West 13th Street for fiber placement.
The Public Works Committee met on this and recommended approving the application.
Approve Windstream Nebraska's application for a permit to occupy city right-of-way at
various locations on West 13th Street for fiber placement. Carried with a motion by Dale Strehle
and a second by Travis Sears.
Kyle Frans: Aye, Ryan Hinz: Aye, Jack Oelschlager: Aye, Travis Sears: Aye, Dale Strehle: Aye
Aye: 5, No: 0

4.D. Consider approving the renewal of the city's membership with the Southeast Nebraska
Development District for fiscal year 2022-2023.

The Southeast Nebraska Development District (SENDD) is an economic development
organization that provides us with expertise in grant writing and administration. Their
representatives have not been very reliable in the past, but City Administrator Tom Ourada spoke
with their executive director and believes that will change going forward. The Legislative and
Economic Development Committee met on this and recommended renewing the membership for
at least one more year, as we are currently working on a housing project and DTR with them.

Approve the renewal of the city's membership with the Southeast Nebraska Development
District for fiscal year 2022-2023. Carried with a motion by Ryan Hinz and a second by Jack
Oelschlager.

Kyle Frans: Aye, Ryan Hinz: Aye, Jack Oelschlager: Aye, Travis Sears: Aye, Dale Strehle: Aye
Aye: 5, No: 0



4.E. Consider approving Crete High School’s application for a special event permit for
their homecoming parade.

City Administrator Tom Ourada informed the Council that this parade will be in
conjunction with the 150 Celebration being held the same day. The Public Works Committee
met on this and recommended approving the application.

Approve Crete High School's application for a special event permit for their homecoming
parade. Carried with a motion by Dale Strehle and a second by Travis Sears.
Kyle Frans: Aye, Ryan Hinz: Aye, Jack Oelschlager: Aye, Travis Sears: Aye, Dale Strehle: Aye
Aye: 5, No: 0

4.F. Consider approving street closure at 12th and Norman for a Crete, Doane, and BRAC
event scheduled for September 2, 2022.

City Administrator Tom Ourada informed the Council that the Public Works Committee
discussed this at their last meeting and recommended approving it, but it needs approval from the
Council.

Approve street closure at 12th and Norman for a Crete, Doane, and BRAC event scheduled
for September 2, 2022. Carried with a motion by Dale Strehle and a second by Travis Sears.

Kyle Frans: Aye, Ryan Hinz: Aye, Jack Oelschlager: Aye, Travis Sears: Aye, Dale Strehle: Aye
Aye: 5, No: 0

4.G. Consider approving the second reading of Ordinance 2150: An ordinance relating to
the annexation of property south of 29th Street and Betten Drive.

Approve the second reading of Ordinance 2150: An ordinance relating to the annexation of
property south of 29th Street and Betten Drive. Carried with a motion by Ryan Hinz and a
second by Kyle Frans.

Kyle Frans: Aye, Ryan Hinz: Aye, Jack Oelschlager: Aye, Travis Sears: Aye, Dale Strehle: Aye
Aye: 5, No: 0

4.H. Consider approving a water tower lease agreement with NextLink.

The Public Works Committee tabled this item until the next Committee meeting, due to
wanting the agreement to reflect new energy costs.

Table this item until the next council meeting. Carried with a motion by Dale Strehle and a
second by Travis Sears.
Kyle Frans: Aye, Ryan Hinz: Aye, Jack Oelschlager: Aye, Travis Sears: Aye, Dale Strehle: Aye
Aye: 5, No: 0

4.1. Consider enacting Ordinance 2153: An ordinance regulating the operation of all-
terrain vehicles and utility-type vehicles.

This ordinance has been in the works for a while now, getting all of the details figured
out. The Public Safety Committee met on this and recommended enacting the ordinance and set
the registration fee to $100.

Introduce Ordinance 2053 and move that the statutory rule requiring three separate
readings be suspended. Carried with a motion by Jack Oelschlager and a second by Ryan Hinz.
Kyle Frans: Aye, Ryan Hinz: Aye, Jack Oelschlager: Aye, Travis Sears: Aye, Dale Strehle: Aye
Aye: 5, No: 0



Enact Ordinance 2153: An ordinance regulating the operation of all-terrain vehicles and
utility-type vehicles. Carried with a motion by Jack Oelschlager and a second by Ryan Hinz.
Kyle Frans: Aye, Ryan Hinz: Aye, Jack Oelschlager: Aye, Travis Sears: Aye, Dale Strehle: Aye
Aye: 5, No: 0

4.J. Consider adopting Resolution 2022-06: A resolution forming a Railway Transportation
Safety District with Saline County.

City Administrator Tom Ourada explained that this resolution is our part of accepting the
RTSD and that the county will pass their own resolution to do the same. This resolution also
names the members from Crete that will be on the board. The Public Safety Committee met on
this and recommended adopting the resolution.

Introduce and adopt Resolution 2022-06: A resolution forming a Railway Transportation
Safety District with Saline County. Carried with a motion by Travis Sears and a second by Jack
Oelschlager.

Kyle Frans: Aye, Ryan Hinz: Aye, Jack Oelschlager: Aye, Travis Sears: Aye, Dale Strehle: Aye
Aye: 5, No: 0

4.K. Consider enacting Ordinance 2152: An ordinance relating to the membership and
organization of boards and commissions.

Drawing up this ordinance was discussed and recommended at the last meeting. The
Legislative and Economic Development Committee reviewed it tonight and recommended
enacting the ordinance.

Introduce Ordinance 2153 and move that the statutory rule requiring three separate
readings be suspended. Carried with a motion by Ryan Hinz and a second by Kyle Frans.

Kyle Frans: Aye, Ryan Hinz: Aye, Jack Oelschlager: Aye, Travis Sears: Aye, Dale Strehle: Aye
Aye: 5, No: 0

Adopt Ordinance 2152: An ordinance relating to the membership and organization of
boards and commissions. Carried with a motion by Ryan Hinz and a second by Kyle Frans.
Kyle Frans: Aye, Ryan Hinz: Aye, Jack Oelschlager: Aye, Travis Sears: Aye, Dale Strehle: Aye
Aye: 5, No: 0

4.L. Strategy session on the purchase of real estate for new recreational fields.

After the motion and affirmative vote, Mayor Dave Bauer stated that the Mayor and City
Council would go into executive session to discuss the purchase of real estate for new
recreational fields.

Go into executive session at 6:26pm to discuss the purchase of real estate for new
recreational fields. Carried with a motion by Dale Strehle and a second by Ryan Hinz.

Kyle Frans: Aye, Ryan Hinz: Aye, Jack Oelschlager: Aye, Travis Sears: Aye, Dale Strehle: Aye
Aye: 5, No: 0

Exit executive session at 6:34pm. Carried with a motion by Dale Strehle and a second by
Ryan Hinz.

Kyle Frans: Aye, Ryan Hinz: Aye, Jack Oelschlager: Aye, Travis Sears: Aye, Dale Strehle: Aye
Aye: 5, No: 0

After exiting the executive session, Mayor Bauer stated that the Mayor and City Council

met in executive session and no action was taken.

5. Petitions - Communications - Citizen Concerns
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6. Officers' Reports

e Lieutenant Gary Young reported that the Back to School Picnic was very successful and
thanked everyone who came to help out. Smithfield donated around 1,000 hotdogs for the
event. Young also noted that Audrey and Hunk's training is moving along.

e Library Director Joy Stevenson reported Susan Church's retirement from the Library and
invited everyone to a goodbye party being held on Monday, September 19th, from
3:00pm -5:00pm at the Library.

e Clerk-Treasurer Jerry Wilcox reported that the program for the League Annual Meeting
is attached, and the deadline to register is August 24th.

e Council member Jack Oelschlager recognized the fire department for dealing with a fire
this weekend in the heat and thanked Wilber and Dorchester for helping out.

e City Administrator Tom Ourada reported the following:

o Introduced one of the two police officer candidates, Noah Zach, who was present.

o The Police Chief ad is still running until the end of the month.

o Wednesday and Thursday, he will be in Kearney for MEAN meetings. Jerry will
be going to the League Legislative meeting on Thursday morning.

o Gave an update on the steering committee and the comprehensive plan with
Confluence.

o Met with Phil Hardenburger regarding radio issues. They also talked about
funding levels for the RTSD.

o Mayor Dave Bauer commented on the success of the Back to School Picnic and
thanked everyone involved. Also, the county approved the housing project today.

7. Adjournment

Mayor

(SEAL)

City Clerk-Treasurer

I, Jerry Wilcox, City Clerk for the City of Crete, hereby certify that the foregoing is a true
and correct copy of the proceedings had and done by the Mayor and Council. | hereby certify
that a copy of the Open Meetings Act was posted in the back of the Council Chambers. | certify
that all of the subjects included in the foregoing proceedings were contained in the agenda for
the meeting, kept continually current and available for public inspection at the office of the City
Clerk. 1 certify that such subjects were contained in said agenda for at least twenty-four hours
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prior to said meeting and that at least one copy of all reproducible material discussed at the
meeting was available at the meeting for examination and copying by members of the public. |
certify that the minutes were in written form and available for public inspection within ten
working days and prior to the next convened meeting of the City Council. | certify that all news
media requesting notification concerning meetings of the City Council were provided with
advance notification of the time and place of said meeting and the subjects to be discussed.

City Clerk-Treasurer (SEAL)



PAYEE

CITY REVENUE FUND
FETZER, LOGAN D.
FLORIDALMA MARROQUIN
J. MAITHE MARCELO
KALKWARF, BRAD
MICHAEL PAVELKA
RAUDEL RIVERO MARTES
SCALF, BRANDON L.
TAKAFUIJI, KALLI-ANN
CONSUMER DEPOSITS
BEATRICE CONCRETE CO
BORDER STATES INDUSTRIES
CAPITAL BUSINESS SYSTEMS
CASELLE, INC.

CITY PAYROLL FUND

CITY REVENUE FUND

CITY TAX FUND

CORE & MAIN LP

CRETE ACE HARDWARE
CRETE LUMBER & FARM
DEPT. OF ENERGY W.A.P.A.
D.H.H.S.

EAKES OFFICE SOLUTIONS
GWORKS

HOLIDAY INN KEARNEY
LINCOLN WINWATER WORKS
MACQUEEN EQUIPMENT LLC
MAX | WALKER UNIFORM
MCI VERIZON

MIDWEST LABORATORIES
NAPA AUTO PARTS

NE DEPT OF REVENUE
NeHHS LAB

NORRIS PPD

ONE CALL CONCEPTS INC
QUADIENT FINANCE USA
RESCO

SCHUERMAN WELDING INC
SID DILLON FORD
SPECTRUM

TELLEZ, NANCY

U.S. BANK

UNION BANK & TRUST
UNITE PRIVATE NETWORKS
UPS

CITY COUNCIL
CLAIMS PAID

DESCRIPTION
DEPOSIT REFUND
DEPOSIT REFUND
DEPOSIT REFUND
DEPOSIT REFUND
DEPOSIT REFUND
DEPOSIT REFUND
DEPOSIT REFUND
DEPOSIT REFUND
DEPOSIT REFUND
SUBTOTAL
CONCRETE
SUPPLIES

SERVICE CONTRACT
SOFTWARE SUPPORT
WAGES

UTILITIES

COPIER CONTRACT
FLANGE KIT
SUPPLIES

SUPPLIES
PURCHASED POWER
UTILITY REFUND
OFFICE SUPPLIES
SOFTWARE SUPPORT
LODGING

SUPPLIES

PARTS

UNIFORMS

TOLL FREE LINE
LABS

PARTS

SALES TAX

LAB

WWTP ELECTRICITY
LOCATING SERVICE FEE
POSTAGE

SUPPLIES
FABRICATION

PARTS

INTERNET
REIMBURSEMENT
SUPPLIES

FSA HSA FEES
ETHERNET INTERNET ACCESS
POSTAGE

15
AUGUST 16, 2022

PAGE 1

AMOUNT
$1,479.28
$40.00
$107.63
$125.74
$97.79
$7.36
$28.14
$150.00
$24.06
$2,060.00
$1,561.99
$937.83
$64.63
$1,682.61
$84,301.27
$10,166.49
$38.25
$119.79
$417.68
$49.30
$30,426.63
$1,116.61
$513.63
$10,800.00
$279.90
$561.11
$291.92
$210.77
$17.52
$2,150.00
$89.84
$45,662.31
$17.00
$9,110.38
$96.48
$456.18
$2,472.50
$265.26
$59.71
$67.37
$18.48
$218.97
$36.61
$726.00
$16.42



PAYEE

VERIZON WIRELESS

WASTE CONNECTIONS
WESCO RECEIVABLES CORP
WESTECH ENGINEERING LLC
WHEELER WORLD INC
WINDSTREAM

XPRESS BILL PAY

UTILITY FUNDS

911 CUSTOM

AKRS EQUIPMENT
AQUA-CHEM INC
ARBUCKLE, AUDREY

BAKER & TAYLOR

BEATRICE CONCRETE CO
BLACK HILLS ENERGY
CANON FINANCIAL SERVICES
CAPITAL BUSINESS SYSTEMS
CASELLE, INC.

CATHER & SONS CONSTR
CDW GOVERNMENT INC
CENGAGE LEARNING INC
CHURCH, SUSAN

CITY PAYROLL FUND

CITY REVENUE FUND

CITY REVENUE FUND

CITY REVENUE FUND

CITY REVENUE FUND

CLINE WILLIAMS LLP
CORNHUSKER INT TRUCK
CRETE ACE HARDWARE
CRETE AREA MEDICAL CENTER
CRETE FOODMART

CRETE VETERINARY CLINIC
CRETE VOLUNTEER FIREMEN
CULLIGAN WATER SERVICE
EAKES OFFICE SOLUTIONS
EMERGENCY MEDICAL PROD
FARMERS COOPERATIVE
FIRST NATIONAL BANK
GLOYSTEIN, KIM

GWORKS

HEATH SPORTS

JAY'S OIL CO

KELCH, LINDA

KEN'S USAVE PHARMACY

CITY COUNCIL
CLAIMS PAID

DESCRIPTION
PHONES

SOLID WASTE SERVICE
SUPPLIES

SUPPLIES
GENERATOR REPAIR
PHONE LINES
ONLINE PAYMENT FEE
SUBTOTAL
SUPPLIES

PARTS

CHEMICALS
REIMBURSEMENT
BOOKS/MAGAZINES
CONCRETE

NATURAL GAS
COPIER LEASE
COPIER SUPPORT
SOFTWARE SUPPORT
ASPHALT
COMPUTERS
BOOKS/MAGAZINES
REIMBURSEMENT
WAGES

FUEL

SALES TAX

SOLID WASTE BILLING
UTILITIES

LEGAL SERVICES
PARTS

SUPPLIES

ALS SERVICE FEES
SUPPLIES

SERVICES
REIMBURSEMENT
WATER COOLER RENTAL
OFFICE SUPPLIES
MEDICAL SUPPLIES
TIRES

SUPPLIES

REFUND

SOFTWARE SUPPORT
SUPPLIES

TIRE REPAIR

REFUND

MEDICAL SUPPLIES

16
AUGUST 16, 2022

PAGE 2

AMOUNT
$363.85
$40,617.20
$666.50
$31,095.45
$10,170.00
$449.47
$816.63
$289,200.54
$44.00
$214.83
$1,547.50
$535.01
$265.77
$2,045.94
$206.50
$255.00
$279.99
$933.39
$1,501.50
$176.96
$646.73
$34.34
$133,669.29
$4,557.11
$2,495.00
$1,084.80
$15,576.40
$344.50
$763.73
$941.85
$1,147.90
$173.76
$1,030.43
$2,763.97
$365.50
$583.42
$413.61
$1,609.00
$1,367.97
$45.00
$7,200.00
$629.91
$30.00
$45.00
$16.91



PAYEE

LINCOLN JOURNAL STAR
MACQUEEN EQUIPMENT LLC
MATHESON TRI-GAS INC
MCI VERIZON

MENARDS

MID-IOWA SOLID WASTE
NAPA AUTO PARTS

NORRIS PPD

NSA/POAN CONFERENCE
OCLCINC

PACE PAYMENT SYSTEMS
PAPER TIGER SHREDDING
PINNACLE BANK

PITNEY BOWES GLOBAL
PRESTO-X

QUADIENT FINANCE USA
QUICK MED CLAIMS
RAMOS, ZORAIDA

RAY ALLEN MANUFACTURING
RESILIENT HOPE COUNSELING
RR DONNELLEY

SACK LUMBER CO
SANCHEZ-MORA, JUVENAL
SANDRY FIRE SUPPLY LLC
SAPP BROS PETROLEUM
SCHINDLER ELEVATOR CORP
SECURITY EQUIPMENT INC
SEWARD COUNTY NEWS
SID DILLON FORD
SPECTRUM

STEVENSON, JOY

STRYKER SALES LLC

TELLEZ, NANCY

U.S. BANK

UNION BANK & TRUST

UNITE PRIVATE NETWORKS LLC

UNITED FARM & RANCH
VERIZON WIRELESS
WASTE CONNECTIONS
WILBER PLUMBING, HVAC
WINDSTREAM

YARD BOSS

TAX FUNDS

ALL FUNDS

CITY COUNCIL
CLAIMS PAID

DESCRIPTION
HIGHLAND FIRE MTG
SWITCH

OXYGEN

TOLL FREE LINE
SUPPLIES

PARTS

PARTS

UTILITIES
REGISTRATION

STATE GRANT EXPENSE
ONLINE PAYMENTS FEES
PAPER SHREDDING
BOX RENEWAL
POSTAL METER LEASE
PEST CONTROL
POSTAGE

EMS BILLING
REIMBURSEMENT

K-9 PATROL & TRAINING EQUIPMENT

MEDICAL SERVICES

WARNING/CORRECTIONAL BOOKS

SUPPLIES

HAZARD MITIGATION PURCHASE

BOOTS

FUEL

SERVICES

SECURITY SUPPORT
PUBLICATION

REPAIRS

INTERNET

REIMBURSEMENT

RESCUE EQUIPMENT REPAIRS
REIMBURSEMENT

SUPPLIES

FSA HSA FEES

ETHERNET INTERNET ACCESS
APPRAISAL REPORT

CELL PHONES

SERVICES

REPAIR A/C UNIT

PHONE LINES

FERTILIZER TREATMENT
SUBTOTAL

TOTAL
17

AUGUST 16, 2022

PAGE 3

AMOUNT
$8.48
$270.03
$164.61
$48.00
$99.88
$795.00
$299.40
$10.09
$130.00
$183.30
$5.00
$30.00
$15.00
$95.37
$55.37
$373.25
$574.28
$18.06
$3,367.87
$204.85
$745.60
$32.97
$128,608.25
$2,275.00
$451.25
$360.84
$10,833.67
$1,604.69
$765.96
$187.85
$45.00
$323.68
$22.57
$1,701.79
$63.39
$374.00
$2,500.00
$783.73
$591.24
$134.99
$1,816.47
$342.00
$346,855.30

$638,115.84



Community
in Motion

CRETE

NEBRASKA

CITY COUNCIL FINANCE COMMITTEE MEETING
August 16, 2022 at 5:00 PM
Crete City Hall, 243 East 13" Street

MINUTES

Notice of the meeting was given by posting, the appointed method for giving notice as shown by
the attached notice, at the following locations:
City Hall, 243 East 13th Street
Post Office, 1242 Linden Avenue
City Bank and Trust, 1135 Main Avenue
Advance notice of the meeting was also given to committee members. Pursuant to Section 84-
1412(8) of the Nebraska Open Meetings Act, the City has posted a current copy of the Open
meetings Act, Laws of the State of Nebraska, in the back of the council chambers. All
proceedings shown were taken while the meeting was open to the attendance of the public.

1. Open Meeting

2. Roll Call

Dan Papik:  Absent
Kyle Frans:  Present
Travis Sears: Present
Present: 2, Absent: 1.

3. Items of Business
3.A. Review BRAC Phase | Budget.
Blue River Arts Council president, Shaylene Smith, updated the Committee on the current

status and next steps of the Isis Theatre project. They have enough funds to finish Phase 1 of the
project, but not Phase 2, due to the ceiling needing to be replaced. However, they are working on
grant applications to reach the amount they need for Phase 2.

4. Officers' Reports

5. Adjournment
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Community
in Motion

CRETE

NEBRASKA

CITY COUNCIL PUBLIC SAFETY COMMITTEE MEETING
August 16, 2022 at 5:00 PM
Crete City Hall, 243 East 13" Street

MINUTES

Notice of the meeting was given by posting, the appointed method for giving notice as shown by the
attached notice, at the following locations:
City Hall, 243 East 13th Street
Post Office, 1242 Linden Avenue
City Bank and Trust, 1135 Main Avenue
Advance notice of the meeting was also given to committee members. Pursuant to Section 84-1412(8) of
the Nebraska Open Meetings Act, the City has posted a current copy of the Open meetings Act, Laws of
the State of Nebraska, in the back of the council chambers. All proceedings shown were taken while the
meeting was open to the attendance of the public.

1. Open Meeting

2. Roll Call

Ryan Hinz: Present
Jack Oelschlager: Present
Dale Strehle: Present
Present: 3.

3. Items of Business
3.A. Provide a recommendation to the City Council on enacting Ordinance 2153: An
ordinance regulating the operation of all-terrain vehicles and utility-type vehicles.
The regulation of operating ATVs and UTVs was discussed at length by this committee.
At the last meeting, requirements to be able to drive them in town were considered and listed.
This change requires an ordinance that also sets the registration fee. The Committee debated the
amount of the fee, but after hearing what other cities were charging, they settled on $100.
Recommend to the City Council to enact Ordinance 2153: An ordinance regulating the
operation of all-terrain vehicles and utility-type vehicles, with a registration fee of $100. Carried
with a motion by Dale Strehle and a second by Ryan Hinz.
Ryan Hinz: Aye, Jack Oelschlager: Aye, Dale Strehle: Aye
Aye: 3, No: 0
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3.B. Provide a recommendation to the City Council on adopting Resolution 2022-06: A
resolution forming a Railway Transportation Safety District with Saline County.

City Administrator Tom Ourada informed the Committee that this resolution is our part of
accepting the RTSD and it states who the members from Crete will be.

Recommend to the City Council to adopt Resolution 2022-06: A resolution forming a
Railway Transportation Safety District with Saline County. Carried with a motion by Ryan Hinz
and a second by Dale Strehle.

Ryan Hinz: Aye, Jack Oelschlager: Aye, Dale Strehle: Aye
Aye: 3, No: 0

3.C. Discuss the creation of a rental property inspection and registration program.

The Committee discussed reasons why a rental property inspection would be beneficial
and what obstacles may come up. With the current lack of housing, one substantial worry is that
the tenants who get kicked out of a rental due to it failing an inspection would not have another
place to go. However, in the end, it will make the rentals in Crete safer for its tenants. There will
be much more discussion about a program like this, as it will need to be implemented in a way to
minimize the impact on our citizens.

4. Officers’ Reports

5. Adjournment
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Community
in Motion

CRETE

NEBRASKA

CITY COUNCIL LEGISLATIVE/DEVELOPMENT COMMITTEE

MEETING

August 16, 2022 at 5:00 PM
Crete City Hall, 243 East 13" Street

MINUTES

Notice of the meeting was given by posting, the appointed method for giving notice as shown by the attached notice,
at the following locations:
City Hall, 243 East 13th Street
Post Office, 1242 Linden Avenue
City Bank and Trust, 1135 Main Avenue
Advance notice of the meeting was also given to committee members. Pursuant to Section 84-1412(8) of the
Nebraska Open Meetings Act, the City has posted a current copy of the Open meetings Act, Laws of the State of
Nebraska, in the back of the council chambers. All proceedings shown were taken while the meeting was open to
the attendance of the public.

1. Open Meeting

2. Roll Call

Kyle Frans: Present
Ryan Hinz: Present
Jack Oelschlager: Present
Present: 3.

3. Items of Business
3.A. Provide a recommendation to the City Council on approving the renewal of the city’s
membership with the Southeast Nebraska Development District for fiscal year 2022-2023.
City Administrator Tom Ourada expressed his concerns with SENDD and the issues we've
had with their representatives. However, their executive director apologized and assured Tom
that they would do better going forward. The city is currently working with SENDD on a
housing program. Also, future projects that SENDD will be working on are things that the city
could benefit from. The Committee agreed and mentioned that the expertise of SENDD
representatives is helpful with grant writing and submissions, which is worth keeping our
membership for at least another year.
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Recommend to the City Council to approve the renewal of the city's membership with the
Southeast Nebraska Development District for fiscal year 2022-2023. Carried with a motion by
Jack Oelschlager and a second by Kyle Frans.

Kyle Frans: Aye, Ryan Hinz: Aye, Jack Oelschlager: Aye
Aye: 3, No: 0

3.B. Provide a recommendation to the City Council on enacting Ordinance 2152: An
ordinance relating to the membership and organization of boards and commissions.

These changes were discussed at the last Committee meeting and were recommended,
which requires an ordinance to amend. The ordinance allows for a city employee, who is not an
elected official, to serve as the Planning Commission alternate member and to fill in when there
is not a quorum.

Recommend to the City Council to enact Ordinance 2152: An ordinance relating to the
membership and organization of boards and commissions. Carried with a motion by Kyle Frans
and a second by Jack Oelschlager.

Kyle Frans: Aye, Ryan Hinz: Aye, Jack Oelschlager: Aye
Aye: 3, No: 0

4. Officers’ Reports

5. Adjournment
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Community
in Motion

CRETE

NEBRASKA

CITY COUNCIL SPECIAL MEETING
August 23, 2022 at 6:00 PM
Crete City Hall, 243 East 13" Street

MINUTES

Notice of the meeting was given by posting and publishing in The Crete News, the
appointed method for giving notice as shown by the Proof of Publication attached to the minutes.
Advance notice of the meeting was also given to the Mayor and City Council. Pursuant to
Section 84-1412(8) of the Nebraska Open Meetings Act, the City has posted a current copy of
the Open Meetings Act, Laws of the State of Nebraska in the back of the Council Chambers.
Additional copies are available to read. The City may consider items listed on the agenda in
random order. All proceedings shown were taken while the meeting was open to the attendance
of the public.

Those in attendance pledged allegiance to the flag.

1. Open Meeting

2. Roll Call

Ryan Hinz: Absent
Kyle Frans: Present
Jack Oelschlager: Present
Dan Papik: Present
Travis Sears: Present
Dale Strehle: Present

Present: 5, Absent: 1.

3. Items of Business
3.A. Work session to review department budgets.
3.A.1. General Funds

Clerk-Treasurer Jerry Wilcox walked the Council through the General Funds budget. This
includes revenue from sources including sales tax, property tax, state municipal equalization, and
other various sources. After receiving the expenses back from each department, the General
Fund is balanced. The total property tax increase is 1.82% and we are well under the levy limit.
Wilcox noted any significant changes to the General Fund budgets.
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3.A.2. Fire Department

City Administrator Tom Ourada touched on the Fire Department budget, stating that it
went up a small amount. He mentioned that the Fire Department is becoming more aggressive
with payment collection, which will increase their revenue quite a bit.

3.A.3. Police Department

Lieutenant Gary Young informed the Council about the general budget of the Police
Department, including operations, as well as the new K9 budget and what that will entail. Young
mentioned the new K9 patrol car and other costs related to the dog, like food and vet bills.
Sergeant Menagh spoke about a couple of items that stood out in the capital outlay, dispatch, and
code enforcement budgets. These things included the new code enforcement officer's salary and
building repairs.

3.A4. Library

City Administrator Tom Ourada informed the Council that the library budget increased by
10.7%. The increase was mostly due to both salaries and utilities being under budgeted last year.
Library Director Joy Stevenson stated that the other budget lines were either slightly lowered or
unchanged.

3.A.5. Public Works

Public Works Director Brian Stork noted changes in the Street budget and the Water
budget. Most of the increases were due to inflation. Stork also went through the Cemetery,
Sewer, Transfer Station, Landfill Reserve, City Hall, Community Center, Community Room
budgets, of which most stayed the same.

3.A.6. Parks & Recreation

City Administrator Tom Ourada informed the Council that the Parks & Recreation budget
went up 1%, due to the comparability study array indicating that some of our salaries were set
too low. There were no other notable changes.

3.A.7. Electric Department

City Administrator Tom Ourada presented the electric budget to the Council. He went over
all of the big projects to be done in the next year, stating that not all of them will likely get done.
These projects include the new substation, demolition and renovation of the fuel farm, switching
networks, and new subdivisions coming in. Ourada also mentioned that there will be matching
funds to allow the implementation of electronic metering.

3.A.8. Miscellaneous

Clerk-Treasurer Jerry Wilcox briefly commented on the airport budget. There is no
outstanding debt, and they did not request any property tax this year. Wilcox also walked the
Council through the state budget forms. The budget is in compliance with the lid and levy limits,
and the property tax increase of 1.82% does not require the City to participate in a joint public
hearing with other entities. City Administrator Tom Ourada noted how smoothly this budget
process has been compared to past years. The city is in excellent shape for the upcoming fiscal
year.



The Council made the decision to have the budget hearing before the Council meeting on
Tuesday, September 6th.

4. Adjournment

Mayor

(SEAL)

City Clerk-Treasurer

I, Jerry Wilcox, City Clerk for the City of Crete, hereby certify that the foregoing is a true
and correct copy of the proceedings had and done by the Mayor and Council. | hereby certify
that a copy of the Open Meetings Act was posted in the back of the Council Chambers. | certify
that all of the subjects included in the foregoing proceedings were contained in the agenda for
the meeting, kept continually current and available for public inspection at the office of the City
Clerk. 1 certify that such subjects were contained in said agenda for at least twenty-four hours
prior to said meeting and that at least one copy of all reproducible material discussed at the
meeting was available at the meeting for examination and copying by members of the public. |
certify that the minutes were in written form and available for public inspection within ten
working days and prior to the next convened meeting of the City Council. | certify that all news
media requesting notification concerning meetings of the City Council were provided with
advance notification of the time and place of said meeting and the subjects to be discussed.

City Clerk-Treasurer (SEAL)



8/23/2022

Month
Collected
by Retail

August
September
October
November
December
January
February
March
April
May
June
July

Totals

Month
Received
by City

October
November
December

January

February

March
April
May

June
July

August
September

FY2020
Gen. Fund

$94,516.07
$65,177.04
$77,610.55
$79,343.12
$82,995.99
$76,283.29
$65,346.07
$77,818.19
$69,872.00
$74,185.39
$86,823.48
$83,303.01

$933,274.19

Change
2019 - 2020

29.60%
-6.74%
11.99%
14.34%
8.08%
19.32%
4.13%
7.38%
-15.85%
-7.38%
13.14%
8.57%

7.21%

FY2021
Gen. Fund

$91,019.82
$82,476.13
$87,142.15
$81,061.09
$97,584.70
$94,685.89
$76,291.34
$103,246.38
$96,756.13
$91,114.61
$95,507.91
$87,368.56

$1,084,254.67

City of Crete
Sales Tax Receipts

Change FY2022 Change
2020 - 2021 Gen. Fund Gen. Fund
-3.70%  $90,562.71 -0.50%
26.54%  $89,891.94 8.99%
12.28%  $86,263.66 -1.01%
217%  $88,837.18 9.59%
17.58%  $94,625.07 -3.03%
24.12%  $83,860.75 -11.43%
16.75%  $81,072.44 6.27%
32.68%  $94,261.86 -8.70%
38.48%  $86,024.43 -11.09%
22.82% _ $95,288.64 4.58%
10.00%|  $99,404.95 4.08%|
4.88%
17.05%

5 Year
Average

$81,173.74
$71,051.60
$73,657.93
$73,424.70
$83,041.87
$72,486.65
$62,174.40
$78,456.66
$77,671.92
$77,357.76
$81,949.54
$77,732.10

$990,093.61 -0.21%| $910,178.86

LB840
Program

$45,281.35
$44,945.97
$43,131.83
$44,418.59
$47,312.54
$41,930.38
$40,536.22
$47,130.93
$43,012.22
$47,644.32
$49,702.47

$495,046.81

$950,000.00 Budgeted Transfer to General Fund

Net Receipts

$90,008.51 Average Net Receipts
$79,166.67 Required

26

Monthly Transfer to General Fund

LB 357
Bond

$21,000.00
$21,000.00
$21,000.00
$21,000.00
$21,000.00
$21,000.00
$21,000.00
$21,000.00
$21,000.00
$21,000.00
$21,000.00

$231,000.00

LB 357
Public Safety

$10,500.00
$10,500.00
$10,500.00
$10,500.00
$10,500.00
$10,500.00
$10,500.00
$10,500.00
$10,500.00
$10,500.00
$10,500.00

$115,500.00

LB 357
Reserve

$13,781.35
$13,445.97
$11,631.83
$12,918.59
$15,812.54
$10,430.38

$9,036.22
$15,630.93
$11,512.22
$16,144.32
$18,202.47

$148,546.81

Refunds

$0.00
($8,278.45)
$0.00
($58.60)
($6,211.11)
$0.00
($9.16)
$0.00
($8,207.53)
($13,158.57)
($88.00)
($24,327.22)

($60,338.64)



City of Crete Net 1% Sales Tax Receipts

$110,000.00
$100,000.00
$90,000.00
$80,000.00
$70,000.00
$60,000.00
$50,000.00
$40,000.00
Received October November = December January February March April June July August September
Collected August September October November = December January February March April May June July

B 5 Year Average m 2019-2020 m2020-2021 W 2021-2022 j i
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City of Crete

Invoice Register - City Council pre-meeting w/o ACE Hardware

Input Dates: 8/17/2022 - 9/6/2022

Page: 1
Sep 06, 2022 01:58PM

Report Criteria:

Vendor.Vendor number = 0-1059,1061-99999999

[Report]. GL Account = "0000000"-"0499999","0510000"-"9999999"

Name Seq Type Description Invoice Date Total Cost PO Number  Period GL Account

AETNA (6102)
AETNA 1 Invoice REFUND 08/25/2022 450.95 09/22  302-4052
Total AETNA (6102): 450.95

ALL COPY PRODUCTS INC (100)
ALL COPY PRODUCTS INC 1 Invoice KONICA LEASE 08/16/2022 266.07 09/22  701-9740
Total ALL COPY PRODUCTS INC (100): 266.07

APPLIED CONCEPTS INC (235)
APPLIED CONCEPTS INC 1 Invoice PSD PATROL UNIT RADA  08/10/2022 1,150.00 09/22  531-6420
Total APPLIED CONCEPTS INC (235): 1,150.00

AQUA-CHEM INC (260)
AQUA-CHEM INC 1 Invoice 450LBS CS 8440 POLYME  08/26/2022 5,088.00 1325 09/22 003-7031
AQUA-CHEM INC 2 Invoice FUEL SURCHARGE 08/26/2022 30.00 1325 09/22 003-7031
Total AQUA-CHEM INC (260): 5,118.00

BA SAN (6105)
BA SAN 1 Invoice DEPOSIT REFUND 09/06/2022 13.83 09/22  001-3500
Total BA SAN (6105): 13.83

BAKER & TAYLOR (370)
BAKER & TAYLOR 1 Invoice BOOKS/MAGAZINES 08/03/2022 16.82 09/22  701-5691
BAKER & TAYLOR 1 Invoice BOOKS/MAGAZINES 08/08/2022 35.37 09/22  701-5691
BAKER & TAYLOR 1 Invoice BOOKS/MAGAZINES 08/08/2022 14.47 09/22  701-5691
BAKER & TAYLOR 1 Invoice BOOKS/MAGAZINES 08/10/2022 43.99 09/22  701-5691
BAKER & TAYLOR 1 Invoice BOOKS/MAGAZINES 08/12/2022 326.11 09/22  701-5691
BAKER & TAYLOR 1 Invoice BOOKS/MAGAZINES 08/17/2022 27.93 09/22  701-5691
BAKER & TAYLOR 1 Invoice BOOKS/MAGAZINES 08/19/2022 277.07 09/22  701-5691
Total BAKER & TAYLOR (370): 741.76
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BARNES & NOBLE INC. (395)
BARNES & NOBLE INC. 1 Invoice BOOKS/MAGAZINES 08/29/2022 346.00 09/22  701-5691
BARNES & NOBLE INC. 1 Invoice BOOKS/MAGAZINES 08/29/2022 213.18 09/22  701-5691
Total BARNES & NOBLE INC. (395): 559.18

BEATRICE CONCRETE CO (440)
BEATRICE CONCRETE CO 1 Invoice #5 STOCK REBAR GRAD 08/11/2022 10.75 09/22  002-8021
BEATRICE CONCRETE CO 1 Invoice CONCRETE 08/11/2022 262.44 09/22  002-8021
BEATRICE CONCRETE CO 1 Invoice CRUSHED CONCRETE 08/22/2022 27.39 09/22  401-5980
BEATRICE CONCRETE CO 1 Invoice CRUSHED CONCRETE 08/22/2022 305.25 09/22  401-5980
BEATRICE CONCRETE CO 1 Invoice CREDIT INVOICE 1B 3731  08/25/2022 264.00- 09/22  401-5980
BEATRICE CONCRETE CO 1 Invoice CRUSHED CONCRETE 08/23/2022 37.93 09/22  401-5980
BEATRICE CONCRETE CO 1 Invoice CONCRETE 08/22/2022 867.63 09/22  401-5980
Total BEATRICE CONCRETE CO (440): 1,247.39

BLACK HILLS ENERGY (495)
BLACK HILLS ENERGY 1 Invoice UTILITY-1440 LINDEN 08/18/2022 311.59 09/22  001-7040
BLACK HILLS ENERGY 1 Invoice UTILITY-239 E 13TH ST 08/25/2022 36.77 09/22  501-7530
BLACK HILLS ENERGY 1 Invoice UTILITY-1426 MAIN 08/25/2022 36.77 09/22  502-7530
BLACK HILLS ENERGY 1 Invoice UTILITY-1515 FOREST 08/25/2022 522.01 09/22  701-7530
BLACK HILLS ENERGY 1 Invoice UTILITY-485 S MAIN AVE 08/25/2022 4212 09/22  003-7530
BLACK HILLS ENERGY 1 Invoice UTILITY-137 W 13TH ST 08/25/2022 39.53 09/22  810-5210
BLACK HILLS ENERGY 1 Invoice UTILITY-210 E 14TH ST 08/25/2022 48.35 09/22  301-7530
Total BLACK HILLS ENERGY (495): 1,037.14

BOUND TREE MEDICAL LLC (5598)
BOUND TREE MEDICAL LLC 1 Invoice MEDICAL SUPPLIES 08/15/2022 475.98 09/22  302-5341
BOUND TREE MEDICAL LLC 1 Invoice MEDICAL SUPPLIES 08/29/2022 3.49 09/22  302-5341
Total BOUND TREE MEDICAL LLC (5598): 479.47

BRETHOUWER, SETH (5614)
BRETHOUWER, SETH 1 Invoice 2022 FLAG FOOTBALL R 09/01/2022 45.00 09/22  721-5901

Total BRETHOUWER, SETH (5614): 45.00

BROADCAST MICROWAVE SERVICES LLC (5667)
BROADCAST MICROWAVE SERVICES LLC 1 Invoice MOBILE DATA COMPUTE 07/14/2022 5,579.53 09/22  531-6420
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BROADCAST MICROWAVE SERVICES LLC 1 Invoice IN-CAR CAMERA SYSTE 06/30/2022 5,554.75 09/22  531-6420
Total BROADCAST MICROWAVE SERVICES LLC (5667): 11,134.28

CATHER & SONS CONSTRUCTION INC (740)
CATHER & SONS CONSTRUCTION INC 1 Invoice ASPHALT 08/12/2022 753.00 09/22  401-5980
Total CATHER & SONS CONSTRUCTION INC (740): 753.00

CENGAGE LEARNING INC/GALE (1890)
CENGAGE LEARNING INC/GALE 1 Invoice BOOKS/MAGAZINES 08/17/2022 25.41 09/22  701-5691
CENGAGE LEARNING INC/GALE 1 Invoice BOOKS/MAGAZINES 08/11/2022 31.15 09/22  701-5691
CENGAGE LEARNING INC/GALE 1 Invoice BOOKS/MAGAZINES 08/24/2022 207.39 09/22  701-5691
CENGAGE LEARNING INC/GALE 1 Invoice CREDIT INVOICE 08/30/2022 25.41- 09/22  701-5691
Total CENGAGE LEARNING INC/GALE (1890): 238.54

CITY REVENUE FUND (860)
CITY REVENUE FUND 1 Invoice FUEL OIL RECOVERY 09/01/2022 59.43 09/22  001-7090
CITY REVENUE FUND 2 Invoice GAS PUMPS 09/01/2022 100.30 09/22  001-9670
CITY REVENUE FUND 3 Invoice WATER (4) 09/01/2022 12,254.79 09/22  002-7100
CITY REVENUE FUND 4 Invoice SEWER 09/01/2022 1,428.16 09/22  003-7530
CITY REVENUE FUND 5 Invoice GENERAL (POLICE 1) 09/01/2022 961.39 09/22  201-5215
CITY REVENUE FUND 6 Invoice GENERAL (POLICE 8) 09/01/2022 31.44 09/22  201-5610
CITY REVENUE FUND 7 Invoice CITY HALL 09/01/2022 1,212.71 09/22  501-7530
CITY REVENUE FUND 8 Invoice STREET & GRADE (6) 09/01/2022 3,254.28 09/22  401-7530
CITY REVENUE FUND 9 Invoice STREET & GRADE (7) 09/01/2022 151.80 09/22  401-5890
CITY REVENUE FUND 10 Invoice FIRE MAINT. 09/01/2022 913.34 09/22  301-7530
CITY REVENUE FUND 11 Invoice CEMETERY 09/01/2022 48.35 09/22  601-7530
CITY REVENUE FUND 12 Invoice SAN. LANDFILL 09/01/2022 31.44 09/22  511-7530
CITY REVENUE FUND 13 Invoice LIBRARY 09/01/2022 2,098.36 09/22  701-7530
CITY REVENUE FUND 14 Invoice PARK & REC 09/01/2022 2,711.74 09/22  521-7530
CITY REVENUE FUND 15 Invoice THEATRE 09/01/2022 59.43 09/22  810-5210
CITY REVENUE FUND 16 Invoice SWIMMING POOL 09/01/2022 947.86 09/22  522-7530
CITY REVENUE FUND 17 Invoice COMM. DEVELOP. 09/01/2022 96.68 09/22  101-6201
CITY REVENUE FUND 18 Invoice CHARGING STATION 09/01/2022 45.38 09/22  001-9890
CITY REVENUE FUND 1 Invoice ELECTRIC 09/01/2022 66.82 09/22  001-7060
CITY REVENUE FUND 2 Invoice POLICE 09/01/2022 40.29 09/22  201-5215
CITY REVENUE FUND 3 Invoice CITY HALL 09/01/2022 40.29 09/22  501-7530
CITY REVENUE FUND 4 Invoice STREET & GRADE 09/01/2022 35.03 09/22  401-7530
CITY REVENUE FUND 5 Invoice FIRE MAINT. 09/01/2022 35.91 09/22  301-7530
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CITY REVENUE FUND 6 Invoice LIBRARY 09/01/2022 33.39 09/22  701-7530
CITY REVENUE FUND 7 Invoice PARK BLDG 09/01/2022 .00 00/00  721-7530
CITY REVENUE FUND 8 Invoice SWIMMING POOL 09/01/2022 .00 00/00 522-7530
CITY REVENUE FUND 9 Invoice THEATRE 09/01/2022 .00 00/00 810-5210
CITY REVENUE FUND 10 Invoice PARK & REC 09/01/2022 216.24 09/22  521-7530
CITY REVENUE FUND 1 Invoice ELECTRIC 09/01/2022 114.32 09/22  001-7060
CITY REVENUE FUND 2 Invoice SEWER REV 09/01/2022 571.65 09/22  003-7530
CITY REVENUE FUND 3 Invoice POLICE 09/01/2022 32.05 09/22  201-5215
CITY REVENUE FUND 4 Invoice CITY HALL 09/01/2022 35.05 09/22  501-7530
CITY REVENUE FUND 5 Invoice STREET & GRADE 09/01/2022 51.82 09/22  401-7530
CITY REVENUE FUND 6 Invoice FIRE MAINT. 09/01/2022 59.84 09/22  301-7530
CITY REVENUE FUND 7 Invoice CEMETERY 09/01/2022 17.77 09/22  601-7530
CITY REVENUE FUND 8 Invoice LANDFILL 09/01/2022 .00 00/00 511-7530
CITY REVENUE FUND 9 Invoice LIBRARY 09/01/2022 206.56 09/22  701-7530
CITY REVENUE FUND 10 Invoice PARKS & REC 09/01/2022 398.36 09/22  521-7530
CITY REVENUE FUND 11 Invoice THEATRE 09/01/2022 .00 00/00 810-5210
CITY REVENUE FUND 12 Invoice SWIMMING POOL 09/01/2022 533.92 09/22  522-7530
CITY REVENUE FUND 13 Invoice PARK BLDG 09/01/2022 .00 00/00  721-7530
CITY REVENUE FUND 1 Invoice DEPOSIT REFUNDS 09/06/2022 1,171.60 09/22  001-3500
CITY REVENUE FUND 1 Invoice PAPER TOWELS 08/16/2022 26.72 09/22  401-5541
CITY REVENUE FUND 1 Invoice SALES TAX 08/15/2022 5.59 09/22  401-4911
CITY REVENUE FUND 2 Invoice SALES TAX 08/15/2022 821.40 09/22  722-4960
CITY REVENUE FUND 3 Invoice SALES TAX 08/15/2022 6.65 09/22  722-4962
CITY REVENUE FUND 1 Invoice FRANCHISE FEE 08/24/2022 1,084.80 09/22  511-4012
Total CITY REVENUE FUND (860): 32,012.95

CITY TAX FUND (865)
CITY TAX FUND 1 Invoice COMMUNITY ROOM REN  08/01/2022 45.00 09/22  702-5692
Total CITY TAX FUND (865): 45.00

CNA SURETY (910)
CNA SURETY 1 Invoice TELLEZ BOND FEE 9-12- 09/06/2022 40.00 09/22  101-9725
Total CNA SURETY (910): 40.00

CONFLUENCE INC (6103)
CONFLUENCE INC 1 Invoice 22251 CRETE COMPREH 08/05/2022 1,963.24 09/22  101-5480
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Total CONFLUENCE INC (6103): 1,963.24

CONSOLIDATED MANAGEMENT COMPANY (955)
CONSOLIDATED MANAGEMENT COMPANY 1 Invoice MEETING/TRAINING 08/17/2022 33.45 09/22  201-9760
Total CONSOLIDATED MANAGEMENT COMPANY (955): 33.45

CONSTELLATION NEW ENERGY GAS DIVISION (960)
CONSTELLATION NEW ENERGY GAS DIVISION 1 Invoice NATURAL GAS 08/22/2022 948.50 09/22  001-7040
Total CONSTELLATION NEW ENERGY GAS DIVISION (960): 948.50

CORE & MAIN LP (1005)
CORE & MAIN LP 1 Invoice 1 IPERL 100CF NO CABL 08/05/2022 255.85 09/22  002-8090
CORE & MAIN LP 1 Invoice #18 3 PLY REMOTE WIRE ~ 08/08/2022 290.25 1323 09/22 002-8090
Total CORE & MAIN LP (1005): 546.10

CRETE FOODMART (GEN) (1095)
CRETE FOODMART (GEN) 1 Invoice LAB SUPPLIES 08/30/2022 61.60 09/22  003-7282
Total CRETE FOODMART (GEN) (1095): 61.60

CRETE POSTMASTER (1120)
CRETE POSTMASTER 1 Invoice BILLING POSTAGE 08/30/2022 393.27 09/22  003-9650
CRETE POSTMASTER 2 Invoice BILLING POSTAGE 08/30/2022 393.27 09/22  002-9650
CRETE POSTMASTER 3 Invoice BILLING POSTAGE 08/30/2022 393.28 09/22  001-9650
Total CRETE POSTMASTER (1120): 1,179.82

CUMMINS SALES AND SERVICE (5625)
CUMMINS SALES AND SERVICE 1 Invoice BLOCK HEATER-PD'S GE  08/15/2022 1,064.94 09/22  531-6480
Total CUMMINS SALES AND SERVICE (5625): 1,064.94

DHHS (DEPT OF HEALTH & HUMAN SERVICES) (5985)
DHHS (DEPT OF HEALTH & HUMAN SERVICES) 1 Invoice REFUND OF PAYMENT-V  09/06/2022 264.79 09/22  001-4106
Total DHHS (DEPT OF HEALTH & HUMAN SERVICES) (5985): 264.79
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EAKES OFFICE SOLUTIONS (1475)
EAKES OFFICE SOLUTIONS 1 Invoice JANITORIAL SUPPLIES 08/18/2022 40.70 09/22  501-5541
EAKES OFFICE SOLUTIONS 2 Invoice JANITORIAL SUPPLIES 08/18/2022 42.66 09/22  502-5541
EAKES OFFICE SOLUTIONS 3 Invoice JANITORIAL SUPPLIES 08/18/2022 21.22 09/22  701-5541
EAKES OFFICE SOLUTIONS 4 Invoice JANITORIAL SUPPLIES 08/18/2022 21.33 09/22  001-8230
EAKES OFFICE SOLUTIONS 5 Invoice JANITORIAL SUPPLIES 08/18/2022 21.33 09/22  002-8230
EAKES OFFICE SOLUTIONS 1 Invoice OFFICE SUPPLIES 08/18/2022 15.49 09/22  101-9900
EAKES OFFICE SOLUTIONS 2 Invoice COMPUTER SUPPLIES 08/18/2022 115.95 09/22  601-6050
EAKES OFFICE SOLUTIONS 1 Invoice OFFICE SUPPLIES 08/25/2022 3.93 09/22  101-9900
EAKES OFFICE SOLUTIONS 2 Invoice OFFICE SUPPLIES 08/25/2022 3.93 09/22  201-9900
EAKES OFFICE SOLUTIONS 3 Invoice OFFICE SUPPLIES 08/25/2022 3.93 09/22  401-9900
EAKES OFFICE SOLUTIONS 4 Invoice OFFICE SUPPLIES 08/25/2022 3.93 09/22  721-9900
EAKES OFFICE SOLUTIONS 5 Invoice OFFICE SUPPLIES 08/25/2022 15.68 09/22  001-9900
EAKES OFFICE SOLUTIONS 6 Invoice OFFICE SUPPLIES 08/25/2022 3.93 09/22  002-9900
EAKES OFFICE SOLUTIONS 7 Invoice OFFICE SUPPLIES 08/25/2022 3.93 09/22  003-9900
EAKES OFFICE SOLUTIONS 1 Invoice OFFICE SUPPLIES 08/03/2022 9.62 09/22  001-9900
EAKES OFFICE SOLUTIONS 2 Invoice OFFICE SUPPLIES 08/03/2022 9.61 09/22  002-9900
EAKES OFFICE SOLUTIONS 3 Invoice OFFICE SUPPLIES 08/03/2022 8.36 09/22  003-9900
EAKES OFFICE SOLUTIONS 4 Invoice OFFICE SUPPLIES 08/03/2022 8.35 09/22  401-9900
EAKES OFFICE SOLUTIONS 1 Invoice OFFICE SUPPLIES 08/25/2022 41.10 09/22  001-9900
EAKES OFFICE SOLUTIONS 2 Invoice OFFICE SUPPLIES 08/25/2022 41.10 09/22  002-9900
EAKES OFFICE SOLUTIONS 3 Invoice OFFICE SUPPLIES 08/25/2022 35.74 09/22  003-9900
EAKES OFFICE SOLUTIONS 4 Invoice OFFICE SUPPLIES 08/25/2022 35.73 09/22  401-9900
EAKES OFFICE SOLUTIONS 1 Invoice OFFICE SUPPLIES 08/31/2022 255.79 09/22  001-9900
EAKES OFFICE SOLUTIONS 2 Invoice OFFICE SUPPLIES 08/31/2022 255.79 09/22  002-9900
EAKES OFFICE SOLUTIONS 3 Invoice OFFICE SUPPLIES 08/31/2022 229.93 09/22  003-9900
EAKES OFFICE SOLUTIONS 1 Invoice OFFICE SUPPLIES 08/25/2022 21.84 09/22  701-9900
Total EAKES OFFICE SOLUTIONS (1475): 1,270.90

EBSCO INFORMATION SERVICES (1480)
EBSCO INFORMATION SERVICES 1 Invoice BOOKS/MAGAZINES 08/17/2022 152.61 09/22  701-5691
Total EBSCO INFORMATION SERVICES (1480): 152.61

EGAN SUPPLY CO (1505)
EGAN SUPPLY CO 1 Invoice JANITORIAL SUPPLIES 08/16/2022 266.90 09/22  501-5541
EGAN SUPPLY CO 2 Invoice JANITORIAL SUPPLIES 08/16/2022 156.29 09/22  502-5541
EGAN SUPPLY CO 3 Invoice JANITORIAL SUPPLIES 08/16/2022 143.86 09/22  701-8231
EGAN SUPPLY CO 4 Invoice JANITORIAL SUPPLIES 08/16/2022 61.86 09/22  001-8230
EGAN SUPPLY CO 5 Invoice JANITORIAL SUPPLIES 08/16/2022 61.86 09/22  002-8230
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Total EGAN SUPPLY CO (1505): 690.77

EMERGENCY MEDICAL PRODUCTS (1570)
EMERGENCY MEDICAL PRODUCTS 1 Invoice MEDICAL SUPPLIES 08/16/2022 341.75 09/22  302-5341
EMERGENCY MEDICAL PRODUCTS 1 Invoice MEDICAL SUPPLIES 08/16/2022 23.25 09/22  302-5341
EMERGENCY MEDICAL PRODUCTS 1 Invoice MEDICAL SUPPLIES 08/19/2022 4.26 09/22  302-5341
EMERGENCY MEDICAL PRODUCTS 1 Invoice MEDICAL SUPPLIES 08/29/2022 3.55 09/22  302-5341
Total EMERGENCY MEDICAL PRODUCTS (1570): 372.81

ENVIRO-TECH PEST SERVICES (1640)
ENVIRO-TECH PEST SERVICES 1 Invoice PEST CONTROL-210 E 14  08/10/2022 45.00 09/22  301-5330
Total ENVIRO-TECH PEST SERVICES (1640): 45.00

ENVISIONWARE INC (1645)
ENVISIONWARE INC 1 Invoice SOFTWARE RENEWAL 07/01/2022 345.00 09/22  701-6050
ENVISIONWARE INC 1 Invoice SOFTWARE RENEWAL 07/01/2022 775.00 09/22  701-6050
Total ENVISIONWARE INC (1645): 1,120.00

EXECUTIVE ANSWERING SERVICE (1670)
EXECUTIVE ANSWERING SERVICE 1 Invoice ANSWERING SERVICE 09/01/2022 8.24 09/22  203-9980
EXECUTIVE ANSWERING SERVICE 2 Invoice ANSWERING SERVICE 09/01/2022 10.30 09/22  401-9980
EXECUTIVE ANSWERING SERVICE 3 Invoice ANSWERING SERVICE 09/01/2022 41 09/22  601-9980
EXECUTIVE ANSWERING SERVICE 4 Invoice ANSWERING SERVICE 09/01/2022 41 09/22  511-9980
EXECUTIVE ANSWERING SERVICE 5 Invoice ANSWERING SERVICE 09/01/2022 1.24 09/22  521-9980
EXECUTIVE ANSWERING SERVICE 6 Invoice ANSWERING SERVICE 09/01/2022 41.20 09/22  001-9980
EXECUTIVE ANSWERING SERVICE 7 Invoice ANSWERING SERVICE 09/01/2022 10.30 09/22  002-9980
EXECUTIVE ANSWERING SERVICE 8 Invoice ANSWERING SERVICE 09/01/2022 10.30 09/22  003-9980
Total EXECUTIVE ANSWERING SERVICE (1670): 82.40

FAIRFIELD INN & SUITES (1685)
FAIRFIELD INN & SUITES 1 Invoice MEETING/TRAINING 08/24/2022 121.95 09/22  001-8480
FAIRFIELD INN & SUITES 2 Invoice MEETING/TRAINING 08/24/2022 121.95 09/22  001-9760
Total FAIRFIELD INN & SUITES (1685): 243.90
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FARMERS COOPERATIVE (1695)
FARMERS COOPERATIVE 1 Invoice 2457517 IMAN AT2 10 PL  08/22/2022 398.54 1329 09/22 002-8460
FARMERS COOPERATIVE 2 Invoice TIRE TAX AND DISPOSAL  08/22/2022 9.00 1329 09/22 002-8460
Total FARMERS COOPERATIVE (1695): 407.54

FIRST WIRELESS (1785)
FIRST WIRELESS 1 Invoice RADIO & ANTENNA FOR 08/23/2022 1,158.72 09/22  531-6420
Total FIRST WIRELESS (1785): 1,158.72

FRANS, KYLE (5615)
FRANS, KYLE 1 Invoice 2022 FLAG FOOTBALL R 09/02/2022 45.00 09/22  721-5901
Total FRANS, KYLE (5615): 45.00

G & P DEVELOPMENT LANDFILL (1875)
G & P DEVELOPMENT LANDFILL 1 Invoice PROPERTY CLEANUP 10  08/23/2022 23.79 09/22  511-4042
G & P DEVELOPMENT LANDFILL 1 Invoice PROPERTY CLEANUP 22  08/25/2022 81.71 09/22  511-4042
G & P DEVELOPMENT LANDFILL 1 Invoice PROPERTY CLEANUP 22  08/25/2022 152.55 09/22  511-4042
Total G & P DEVELOPMENT LANDFILL (1875): 258.05

GPM ENVIRONMENTAL SOLUTIONS LLC (1995)
GPM ENVIRONMENTAL SOLUTIONS LLC 1 Invoice CHECK OPEN CHANNEL 08/29/2022 412.00 1328 09/22 003-7082
GPM ENVIRONMENTAL SOLUTIONS LLC 2 Invoice REPORT FOR EACH MET  08/29/2022 160.50 1328 09/22 003-7082
Total GPM ENVIRONMENTAL SOLUTIONS LLC (1995): 572.50

GWORKS (2055)
GWORKS 1 Invoice ANNUAL MAINTENANCE 08/02/2022 560.00 09/22  401-9920
GWORKS 2 Invoice ANNUAL MAINTENANCE 08/02/2022 560.00 09/22  101-9920
GWORKS 3 Invoice ANNUAL MAINTENANCE 08/02/2022 560.00 09/22  001-9920
GWORKS 4 Invoice ANNUAL MAINTENANCE 08/02/2022 560.00 09/22  002-9920
GWORKS 5 Invoice ANNUAL MAINTENANCE 08/02/2022 560.00 09/22  003-9920
Total GWORKS (2055): 2,800.00

HEARTLAND NATURAL GAS (2175)
HEARTLAND NATURAL GAS 1 Invoice UTILITY-485 S MAIN AVE 08/25/2022 9.04 09/22  003-7530
HEARTLAND NATURAL GAS 1 Invoice UTILITY-210 E 14TH 08/25/2022 17.14 09/22  301-7530
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Total HEARTLAND NATURAL GAS (2175): 26.18

HEATH SPORTS (2180)
HEATH SPORTS 1 Invoice PATCHES 08/18/2022 19.35 09/22  531-6477
Total HEATH SPORTS (2180): 19.35

HMC ENTERPRISES, LLC (6111)
HMC ENTERPRISES, LLC 1 Invoice HAZARD MITIGATION PU  09/06/2022 74,846.83 09/22  551-5007
Total HMC ENTERPRISES, LLC (6111): 74,846.83

HUSKER ELECTRIC SUPPLY CO (2285)
HUSKER ELECTRIC SUPPLY CO 1 Invoice SES JBX12126 JUNCTIO 08/15/2022 154.80 1327 09/22 001-9915
Total HUSKER ELECTRIC SUPPLY CO (2285): 154.80

JEO CONSULTING GROUP INC. (2425)
JEO CONSULTING GROUP INC. 1 Invoice R220169.00 CRETE 2022 08/18/2022 1,007.85 09/22  532-6381
JEO CONSULTING GROUP INC. 1 Invoice R220169.00 CRETE 2022 07/15/2022 9,406.60 09/22  532-6381
Total JEO CONSULTING GROUP INC. (2425): 10,414.45

KIDWELL (2580)
KIDWELL 1 Invoice SERVICE AGREEMENT 08/01/2022 22.50 09/22  101-6050
KIDWELL 2 Invoice SERVICE AGREEMENT 08/01/2022 55.00 09/22  201-6050
KIDWELL 3 Invoice SERVICE AGREEMENT 08/01/2022 17.50 09/22  401-6050
KIDWELL 4 Invoice SERVICE AGREEMENT 08/01/2022 5.00 09/22  601-6050
KIDWELL 5 Invoice SERVICE AGREEMENT 08/01/2022 22.50 09/22  301-6050
KIDWELL 6 Invoice SERVICE AGREEMENT 08/01/2022 55.00 09/22  701-6050
KIDWELL 7 Invoice SERVICE AGREEMENT 08/01/2022 12.50 09/22  721-6050
KIDWELL 8 Invoice SERVICE AGREEMENT 08/01/2022 35.00 09/22  001-9910
KIDWELL 9 Invoice SERVICE AGREEMENT 08/01/2022 12.50 09/22  002-9910
KIDWELL 10 Invoice SERVICE AGREEMENT 08/01/2022 12.50 09/22  003-9910
KIDWELL 1 Invoice KIDQ16358 VEEAM BACK  08/30/2022 110.00 09/22  101-6050
KIDWELL 2 Invoice KIDQ16358 VEEAM BACK  08/30/2022 200.00 09/22  201-6050
KIDWELL 3 Invoice KIDQ16358 VEEAM BACK  08/30/2022 110.00 09/22  401-6050
KIDWELL 4 Invoice KIDQ16358 VEEAM BACK  08/30/2022 30.00 09/22  601-6050
KIDWELL 5 Invoice KIDQ16358 VEEAM BACK  08/30/2022 110.00 09/22  701-6050
KIDWELL 6 Invoice KIDQ16358 VEEAM BACK  08/30/2022 60.00 09/22  721-6050
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KIDWELL 7 Invoice KIDQ16358 VEEAM BACK  08/30/2022 160.00 09/22 001-9910
KIDWELL 8 Invoice KIDQ16358 VEEAM BACK  08/30/2022 110.00 09/22  002-9910
KIDWELL 9 Invoice KIDQ16358 VEEAM BACK  08/30/2022 110.00 09/22  003-9910
Total KIDWELL (2580): 1,250.00

LEAGUE ASSOC OF RISK MANAGEMENT (2705)
LEAGUE ASSOC OF RISK MANAGEMENT 1 Invoice AUTO INSURANCE 09/02/2022 39.69 09/22  201-9720
Total LEAGUE ASSOC OF RISK MANAGEMENT (2705): 39.69

LEAGUE OF NEBR. MUNICIPALITIES (2710)
LEAGUE OF NEBR. MUNICIPALITIES 1 Invoice MEMBERSHIP DUES 9-1- 08/29/2022 1,310.00 09/22  001-9780
LEAGUE OF NEBR. MUNICIPALITIES 2 Invoice MEMBERSHIP DUES 9-1- 08/29/2022 1,310.00 09/22  002-9780
LEAGUE OF NEBR. MUNICIPALITIES 3 Invoice MEMBERSHIP DUES 9-1- 08/29/2022 1,310.00 09/22  003-9780
LEAGUE OF NEBR. MUNICIPALITIES 1 Invoice MEMBERSHIP DUES 9-1- 08/25/2022 13,806.00 09/22  101-5400
LEAGUE OF NEBR. MUNICIPALITIES 1 Invoice BACKFLOW WORKSHOP-  09/02/2022 55.00 09/22  002-9760
Total LEAGUE OF NEBR. MUNICIPALITIES (2710): 17,791.00

LINCOLN WINWATER WORKS (2810)
LINCOLN WINWATER WORKS 1 Invoice KRYLON 03620 BLUE PAI  08/25/2022 179.37 1331 09/22 002-8021
LINCOLN WINWATER WORKS 2 Invoice KRYLON 03630 GREEN P 08/25/2022 89.68 1331 09/22 002-8021
LINCOLN WINWATER WORKS 3 Invoice 21 BLUE STAKING FLAG 08/25/2022 116.32 1331 09/22 002-8021
LINCOLN WINWATER WORKS 1 Invoice 12X1 CC SADDLE 12.75-1  08/25/2022 210.55 1336 09/22 002-8130
LINCOLN WINWATER WORKS 2 Invoice 1 BALL CORP STOP NLN  08/25/2022 137.46 1336 09/22 002-8130
LINCOLN WINWATER WORKS 3 Invoice 1 MINN BALL VL PEP NL, 08/25/2022 254.19 1336 09/22 002-8130
LINCOLN WINWATER WORKS 4 Invoice 5-1/2' MINN PAT STOP BO  08/25/2022 70.08 1336 09/22 002-8130
LINCOLN WINWATER WORKS 5 Invoice 36 STATIONARY ROD 08/25/2022 21.92 1336 09/22 002-8130
Total LINCOLN WINWATER WORKS (2810): 1,079.57

MAX | WALKER UNIFORM & APPAREL (3035)
MAX | WALKER UNIFORM & APPAREL 1 Invoice UNIFORMS 08/17/2022 64.99 09/22  003-9640
MAX | WALKER UNIFORM & APPAREL 1 Invoice UNIFORMS 08/24/2022 64.99 09/22  003-9640
MAX | WALKER UNIFORM & APPAREL 1 Invoice UNIFORMS 08/31/2022 64.99 09/22  003-9640

Total MAX | WALKER UNIFORM & APPAREL (3035): 194.97

MIDWEST BREATHING AIR LLC (3180)
MIDWEST BREATHING AIR LLC 1 Invoice QUARTERLY AIR TEST 05/16/2022 809.59 09/22  303-5264
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Total MIDWEST BREATHING AIR LLC (3180): 809.59

MUNDAY, NORMITA (6108)
MUNDAY, NORMITA 1 Invoice DEPOSIT REFUND 09/06/2022 52.95 09/22  001-3500
Total MUNDAY, NORMITA (6108): 52.95

MUNICIPAL ENERGY AGENCY OF NEBRASKA (3310)
MUNICIPAL ENERGY AGENCY OF NEBRASKA 1 Invoice PURCHASED POWER-NM  08/15/2022 656,144.65 09/22  001-7260
MUNICIPAL ENERGY AGENCY OF NEBRASKA 2 Invoice PURCHASED POWER-OT  08/15/2022 6.33 09/22  001-7270
MUNICIPAL ENERGY AGENCY OF NEBRASKA 3 Invoice WHEELING EXPENSE 08/15/2022 95,632.76 09/22  001-7820
Total MUNICIPAL ENERGY AGENCY OF NEBRASKA (3310): 751,783.74

MVIX (3335)
MVIX 1 Invoice EXPRESS SUPPORT PLA  09/01/2022 228.00 09/22  701-6050
Total MVIX (3335): 228.00

NAPA AUTO PARTS (3345)
NAPA AUTO PARTS 1 Invoice STARTER FOR 1435 JOH 08/15/2022 375.00 1324 09/22 521-5791
NAPA AUTO PARTS 1 Invoice MAGNA LTE BUTANE TR 08/18/2022 55.88 09/22  001-7080
NAPA AUTO PARTS 1 Invoice PARK SLIDE REPAIR 08/18/2022 31.26 09/22  521-5332
NAPA AUTO PARTS 1 Invoice ASPHALT ROLLER CHAIN  08/15/2022 36.49 09/22  401-5771
NAPA AUTO PARTS 1 Invoice EPOXY-PLASTIC WELD 08/22/2022 25.96 09/22  521-5332
NAPA AUTO PARTS 1 Invoice EPOXY-PLASTIC WELD 08/23/2022 12.98 09/22  521-5332
NAPA AUTO PARTS 1 Invoice CIRCUIT BOARD 08/17/2022 31.99 09/22  601-5791
NAPA AUTO PARTS 1 Invoice BEARINGS 08/02/2022 51.98 09/22  521-5791
NAPA AUTO PARTS 1 Invoice OIL/OIL FILTERS 08/08/2022 118.95 09/22  401-5801
NAPA AUTO PARTS 1 Invoice SERPENTINE BELT 08/09/2022 63.94 09/22  002-8460
NAPA AUTO PARTS 1 Invoice WIPER BLADES 08/15/2022 21.48 09/22  001-8460
NAPA AUTO PARTS 1 Invoice SHOP SUPPLIES 08/31/2022 67.73 09/22  001-7080
Total NAPA AUTO PARTS (3345): 893.64

NE PUBLIC HEALTH ENVIRONMENTAL LABORATOR (3480)
NE PUBLIC HEALTH ENVIRONMENTAL LABORATO 1 Invoice LABS 08/16/2022 1,098.00 09/22  002-7281
Total NE PUBLIC HEALTH ENVIRONMENTAL LABORATOR (3480): 1,098.00
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NEBRASKA.GOV (3575)
NEBRASKA.GOV 1 Invoice PARKING FINES 08/31/2022 100.00 09/22  201-4022
Total NEBRASKA.GOV (3575): 100.00

NIFCO MECHANICAL SYSTEMS (3660)
NIFCO MECHANICAL SYSTEMS 1 Invoice 3 YR DRY FIRE SPRINKL 08/29/2022 550.00 09/22  501-5330
Total NIFCO MECHANICAL SYSTEMS (3660): 550.00

OLSON, BLENDON (6106)
OLSON, BLENDON 1 Invoice DEPOSIT REFUND 09/06/2022 34.57 09/22  001-3500
Total OLSON, BLENDON (6106): 34.57

OLSSON (3775)
OLSSON 1 Invoice #022-02597 DOANE SUBS  08/22/2022 22,710.31 09/22  001-2000
Total OLSSON (3775): 22,710.31

OMAHA PUBLIC LIBRARY (6104)
OMAHA PUBLIC LIBRARY 1 Invoice REPLACEMENT 08/23/2022 17.00 09/22  701-5693
Total OMAHA PUBLIC LIBRARY (6104): 17.00

ONE CALL CONCEPTS INC (3810)
ONE CALL CONCEPTS INC 1 Invoice LOCATING SERVICE FEE 08/31/2022 29.67 09/22  002-9730
ONE CALL CONCEPTS INC 2 Invoice LOCATING SERVICE FEE 08/31/2022 29.67 09/22  001-9730
Total ONE CALL CONCEPTS INC (3810): 59.34

ONE SOURCE BACKGROUND (3815)
ONE SOURCE BACKGROUND 1 Invoice BACKGROUND CHECK 08/31/2022 67.00 09/22  201-5163
ONE SOURCE BACKGROUND 2 Invoice BACKGROUND CHECK 08/31/2022 38.00 09/22  721-5163
Total ONE SOURCE BACKGROUND (3815): 105.00

OURADA, TOM (3860)
OURADA, TOM 1 Invoice REIMBURSEMENT 08/24/2022 26.36 09/22 001-9670
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Total OURADA, TOM (3860): 26.36

PAPER TIGER SHREDDING (3905)
PAPER TIGER SHREDDING 1 Invoice PAPER SHREDDING 08/31/2022 30.00 09/22  201-5329
Total PAPER TIGER SHREDDING (3905): 30.00

PAYNE, DUSTIN (6109)
PAYNE, DUSTIN 1 Invoice 2022 FLAG FOOTBALL R 09/01/2022 35.00 09/22  721-5901
Total PAYNE, DUSTIN (6109): 35.00

PIERCE, JEREMY (5784)
PIERCE, JEREMY 1 Invoice 2022 FLAG FOOTBALL R 09/01/2022 70.00 09/22  721-5901
Total PIERCE, JEREMY (5784): 70.00

PITNEY BOWES (3995)
PITNEY BOWES 1 Invoice POSTAGE 08/11/2022 300.00 09/22  201-9650
Total PITNEY BOWES (3995): 300.00

PRESTO-X (4050)
PRESTO-X 1 Invoice PEST CONTROL-1945FO  08/03/2022 71.19 09/22  201-5329
Total PRESTO-X (4050): 71.19

QUADIENT FINANCE USA INC (5591)
QUADIENT FINANCE USAINC 1 Invoice POSTAGE #7900 0440 80  08/09/2022 200.00 09/22  701-9650
Total QUADIENT FINANCE USA INC (5591): 200.00

QUILL CORP. (4130)
QUILL CORP. 1 Invoice OFFICE SUPPLIES 08/16/2022 119.16 09/22  701-9900
Total QUILL CORP. (4130): 119.16

QUINN, JAY (6110)
QUINN, JAY 1 Invoice 2022 FLAG FOOTBALL R 09/01/2022 45.00 09/22  721-5901
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Total QUINN, JAY (6110): 45.00

RAILROAD MANAGEMENT CO lll LLC (4155)
RAILROAD MANAGEMENT CO Il LLC 1 Invoice LICENSE #307041 08/23/2022 1,190.61 09/22  001-9690
Total RAILROAD MANAGEMENT CO |ll LLC (4155): 1,190.61

SACK LUMBER CO (4385)
SACK LUMBER CO 1 Invoice SURVEY STAKE/SCREW 08/10/2022 34.16 09/22  002-8500
SACK LUMBER CO 1 Invoice PRE-CUT STAKES 08/19/2022 27.50 09/22  401-8500
Total SACK LUMBER CO (4385): 61.66

SAPP BROS PETROLEUM (4505)
SAPP BROS PETROLEUM 1 Invoice FUEL-ACCT #742498 08/15/2022 357.15 09/22  302-8500
SAPP BROS PETROLEUM 2 Invoice FUEL - ACCT #742498 08/15/2022 411.80 09/22  301-5800
Total SAPP BROS PETROLEUM (4505): 768.95

SE NEBRASKA DEVELOPMENT DISTRICT (4570)
SE NEBRASKA DEVELOPMENT DISTRICT 1 Invoice 2022-2023 MEMBERSHIP 07/01/2022 4,500.00 09/22  801-5400
SE NEBRASKA DEVELOPMENT DISTRICT 1 Invoice 2022-2023 HOUSING DUE  07/01/2022 2,130.00 09/22  801-5400
Total SE NEBRASKA DEVELOPMENT DISTRICT (4570): 6,630.00

SEWARD COUNTY INDEPENDENT (4590)
SEWARD COUNTY INDEPENDENT 1 Invoice HEARING-PLAN COMM 08/17/2022 22.09 09/22  101-5480
SEWARD COUNTY INDEPENDENT 1 Invoice NOTICE-CEMETERY 08/17/2022 11.05 09/22  601-5390
SEWARD COUNTY INDEPENDENT 1 Invoice NOTICE-PLAN COMM 08/17/2022 10.64 09/22  101-5480
SEWARD COUNTY INDEPENDENT 1 Invoice NOTICE-SPECIAL MEETI 08/17/2022 5.32 09/22  101-5390
SEWARD COUNTY INDEPENDENT 1 Invoice PROCEEDINGS 08/24/2022 104.23 09/22  101-5390
SEWARD COUNTY INDEPENDENT 1 Invoice ORDINANCE 2152 08/24/2022 10.23 09/22  101-5390
SEWARD COUNTY INDEPENDENT 1 Invoice ORDINANCE 2153 08/24/2022 9.82 09/22  101-5390
SEWARD COUNTY INDEPENDENT 1 Invoice NOTICE-CITY COUNCIL 08/24/2022 10.64 09/22  101-5390
SEWARD COUNTY INDEPENDENT 1 Invoice NOTICE-CITY COUNCIL 08/31/2022 13.09 09/22  101-5390
SEWARD COUNTY INDEPENDENT 1 Invoice HEARING-ZONING CHAN  08/31/2022 24.95 09/22  101-5390
SEWARD COUNTY INDEPENDENT 1 Invoice BUDGET HEARING 08/31/2022 149.25 09/22  101-5390
SEWARD COUNTY INDEPENDENT 1 Invoice HEARING-COMPREHENS  08/31/2022 24.95 09/22  101-5390
SEWARD COUNTY INDEPENDENT 1 Invoice POLICE CHIEF ADS 08/31/2022 1,174.40 09/22  201-5390
SEWARD COUNTY INDEPENDENT 2 Invoice METER READING CLASSI  08/31/2022 238.20 09/22  001-9880
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SEWARD COUNTY INDEPENDENT 3 Invoice SUBSCRIPTION RENEWA  08/31/2022 28.00 09/22  101-5390
Total SEWARD COUNTY INDEPENDENT (4590): 1,836.86

SIEDHOFF BODY SHOP (4640)
SIEDHOFF BODY SHOP 1 Invoice #2022-3702 TOWING 08/26/2022 125.00 09/22  201-5812
Total SIEDHOFF BODY SHOP (4640): 125.00

SIGN SOLUTIONS USALLC (5832)
SIGN SOLUTIONS USALLC 1 Invoice R1-1//STOP//HIP WHITE 3  08/15/2022 96.37 1322 09/22 401-6000
SIGN SOLUTIONS USALLC 2 Invoice R1-3P//ALL WAY//HIP WHI  08/15/2022 31.73 1322 09/22 401-6000
SIGN SOLUTIONS USALLC 3 Invoice SHIPPING & HANDLING 08/15/2022 58.44 1322 09/22 401-6000
Total SIGN SOLUTIONS USA LLC (5832): 186.54

STEPHENS & SMITH CONSTRUCTION CO INC (4815)
STEPHENS & SMITH CONSTRUCTION CO INC 1 Invoice DOWNTOWN SIDEWALK 08/31/2022 28,979.00 09/22  532-6385
Total STEPHENS & SMITH CONSTRUCTION CO INC (4815): 28,979.00

STORK, BRIAN (4845)
STORK, BRIAN 1 Invoice PHONE 08/19/2022 15.00 09/22  002-8500
STORK, BRIAN 2 Invoice PHONE 08/19/2022 15.00 09/22  003-8500
STORK, BRIAN 3 Invoice PHONE/MILEAGE 08/19/2022 25.00 09/22  401-8500
STORK, BRIAN 4 Invoice MILEAGE 08/19/2022 10.00 09/22  002-9760
STORK, BRIAN 5 Invoice MILEAGE 08/19/2022 10.00 09/22  003-9760
Total STORK, BRIAN (4845): 75.00

SYNCB/AMAZON (4910)
SYNCB/AMAZON 1 Invoice 465348866956 BOOKS/M 08/10/2022 127.06 09/22  701-5691
SYNCB/AMAZON 2 Invoice 859657365599 BOOKS/M 08/10/2022 123.27 09/22  701-5691
SYNCB/AMAZON 3 Invoice 469543988448 OFFICE S 08/10/2022 19.29 09/22  701-9900
SYNCB/AMAZON 4 Invoice 955673565593 PROGRAM  08/10/2022 57.57 09/22  701-6210
SYNCB/AMAZON 5 Invoice 496373763748 JANITORIA  08/10/2022 39.99 09/22  701-5541
SYNCB/AMAZON 6 Invoice 435863735897 BOOKS/M 08/10/2022 27.98 09/22  701-5691
SYNCB/AMAZON 7 Invoice 445857347985 BOOKS/M 08/10/2022 79.46 09/22  701-5691
SYNCB/AMAZON 8 Invoice 889848747568 BOOKS/M 08/10/2022 147.46 09/22  701-5691
SYNCB/AMAZON 9 Invoice 454533899894 BOOKS/M 08/10/2022 100.55 09/22  701-5691
SYNCB/AMAZON 10 Invoice 498396858994 BOOKS/M 08/10/2022 16.95 09/22  701-5691
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SYNCB/AMAZON 11 Invoice 593395854983 BOOKS/M 08/10/2022 22.99 09/22  701-5691
SYNCB/AMAZON 12 Invoice 836497663399 BOOKS/M 08/10/2022 24.96 09/22  701-5691
SYNCB/AMAZON 13 Invoice 986955598687 BOOKS/M 08/10/2022 298.95 09/22  701-5691
SYNCB/AMAZON 14 Invoice 546878849333 PROGRAM  08/10/2022 22.99 09/22  701-6210
SYNCB/AMAZON 15 Invoice 735896885487 JANITORIA  08/10/2022 13.24 09/22  701-5541
SYNCB/AMAZON 16 Invoice 739757997735 BOOKS/M 08/10/2022 107.78 09/22  701-5691
SYNCB/AMAZON 17 Invoice 866663574644 BOOKS/M 08/10/2022 115.10 09/22  701-5691
SYNCB/AMAZON 18 Invoice 448393944466 BOOKS/M 08/10/2022 219.56 09/22  701-5691
SYNCB/AMAZON 19 Invoice 467477956974 BOOKS/M 08/10/2022 47.18 09/22  701-5691
SYNCB/AMAZON 20 Invoice 595765935758 BOOKS/M 08/10/2022 14.39 09/22  701-5691
SYNCB/AMAZON 21 Invoice 579339896956 BOOKS/M 08/10/2022 12.39 09/22  701-5691
SYNCB/AMAZON 22 Invoice 878697745964 BOOKS/M 08/10/2022 115.87 09/22  701-5691
SYNCB/AMAZON 23 Invoice 669474938799 BOOKS/M 08/10/2022 19.96 09/22  701-5691
SYNCB/AMAZON 24 Invoice 733844734884 BOOKS/M 08/10/2022 16.30 09/22  701-5691
SYNCB/AMAZON 25 Invoice 758346583985 JANITORIA  08/10/2022 24.64 09/22  701-5541
SYNCB/AMAZON 26 Invoice 457738959979 REPLACE 08/10/2022 8.44 09/22  701-5693
SYNCB/AMAZON 27 Invoice 567864387493 REPLACE 08/10/2022 12.29 09/22  701-5693
Total SYNCB/AMAZON (4910): 1,836.61

THIS OLD HOUSE (5779)
THIS OLD HOUSE 1 Invoice 1 YEAR SUBSCRIPTION 08/12/2022 20.00 09/22  701-5691
Total THIS OLD HOUSE (5779): 20.00

TYLER TECHNOLOGIES INC (5166)
TYLER TECHNOLOGIES INC 1 Invoice E CITATION EQUIP FORP  06/30/2022 993.00 09/22  531-6420
Total TYLER TECHNOLOGIES INC (5166): 993.00

U.S. BANK (5170)
U.S. BANK 1 Invoice JERRY CC, WALMART 39  08/24/2022 77.85 09/22  722-5541
U.S. BANK 2 Invoice JERRY CC, WALMART 44  08/24/2022 37.82 09/22  722-5541
U.S. BANK 3 Invoice JERRY CC, HYVEE 8/3/22 08/24/2022 27.96 09/22  101-5480
U.S. BANK 4 Invoice JERRY CC, SMART FURN  08/24/2022 597.00 09/22  531-6473
U.S. BANK 5 Invoice JERRY CC, BEST BUY BB  08/24/2022 333.33 09/22  001-9915
U.S. BANK 6 Invoice JERRY CC, BEST BUY BB  08/24/2022 333.33 09/22  002-9915
U.S. BANK 7 Invoice JERRY CC, BEST BUY BB  08/24/2022 333.33 09/22  003-9915
U.S. BANK 8 Invoice JERRY CC, LAW ENFORC  08/24/2022 395.00- 09/22  201-9760
U.S. BANK 1 Invoice TOM CC, PRINTPLACE 09  08/24/2022 149.82 09/22  001-9890
U.S. BANK 2 Invoice TOM CC, TURBO WASH 8  08/24/2022 12.00 09/22  001-9675
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U.S. BANK 3 Invoice TOM CC, OLD CHICAGO 08/24/2022 33.91 09/22  001-9760
U.S. BANK 4 Invoice TOM CC, ADOBE 2236454  08/24/2022 64.46 09/22  001-9910
U.S. BANK 5 Invoice TOM CC, ADOBE 2236454  08/24/2022 64.46 09/22  002-9910
U.S. BANK 6 Invoice TOM CC, ADOBE 2236454  08/24/2022 64.45 09/22  003-9910
U.S. BANK 1 Invoice JOY CC, ABEBOOKS 2780  08/24/2022 17.99 09/22  701-5693
U.S. BANK 2 Invoice JOY CC, NE LIBRARY 8-1-  08/24/2022 75.00 09/22  701-5400
U.S. BANK 3 Invoice JOY CC, AMAZON D01-23  08/24/2022 139.00 09/22  701-9650
U.S. BANK 4 Invoice JOY CC, SURVEYMONKE  08/24/2022 26.00 09/22  701-6210
U.S. BANK 5 Invoice JOY CC, FARONICS TEC 08/24/2022 240.50 09/22  701-6050
U.S. BANK 6 Invoice JOY CC, OVERDRIVE 014  08/24/2022 47.50 09/22  702-5692
Total U.S. BANK (5170): 2,280.71

UNITE PRIVATE NETWORKS LLC (5210)
UNITE PRIVATE NETWORKS LLC 1 Invoice ETHERNET INTERNET A 09/01/2022 88.00 09/22  101-7530
UNITE PRIVATE NETWORKS LLC 2 Invoice ETHERNET INTERNET A 09/01/2022 99.00 09/22  201-5790
UNITE PRIVATE NETWORKS LLC 3 Invoice ETHERNET INTERNET A 09/01/2022 88.00 09/22  301-7530
UNITE PRIVATE NETWORKS LLC 4 Invoice ETHERNET INTERNET A 09/01/2022 99.00 09/22  701-7530
UNITE PRIVATE NETWORKS LLC 5 Invoice ETHERNET INTERNET A 09/01/2022 550.00 09/22  001-9910
UNITE PRIVATE NETWORKS LLC 6 Invoice ETHERNET INTERNET A 09/01/2022 88.00 09/22  002-9910
UNITE PRIVATE NETWORKS LLC 7 Invoice ETHERNET INTERNET A 09/01/2022 88.00 09/22  003-9910
Total UNITE PRIVATE NETWORKS LLC (5210): 1,100.00

UNITED HEALTHCARE (5978)
UNITED HEALTHCARE 1 Invoice AMBULANCE REFUND 08/25/2022 398.43 09/22  302-4052
Total UNITED HEALTHCARE (5978): 398.43

UPS (5240)
UPS 1 Invoice POSTAGE 08/20/2022 16.33 09/22  003-9650
Total UPS (5240): 16.33

VERGARA, VANESSA (6107)
VERGARA, VANESSA 1 Invoice DEPOSIT REFUND 09/06/2022 150.00 09/22  001-3500

Total VERGARA, VANESSA (6107): 150.00

VERIZON WIRELESS (5295)
VERIZON WIRELESS 1 Invoice UTILITY-1440 LINDEN 08/23/2022 18.02 09/22  301-7530
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Total VERIZON WIRELESS (5295): 18.02
VYHNALEK INSURANCE AGENCY LLC (5588)
VYHNALEK INSURANCE AGENCY LLC 1 Invoice WORK COMP SUPPLEME  06/05/2022 4,737.00 08/22  301-9620
Total VYHNALEK INSURANCE AGENCY LLC (5588): 4,737.00
WESCO RECEIVABLES CORP (5581)
WESCO RECEIVABLES CORP 1 Invoice S&C 454125R1 34.5-65AF  08/18/2022 5,934.00 1291 09/22 001-2300
Total WESCO RECEIVABLES CORP (5581): 5,934.00
WINDSTREAM (5465)
WINDSTREAM 1 Invoice PHONE-PD C911 08/18/2022 565.45 09/22  201-5220
WINDSTREAM 1 Invoice PHONE-LIBRARY 08/22/2022 256.25 09/22  701-7530
Total WINDSTREAM (5465): 821.70
XPRESS BILL PAY (ACH) (5606)
XPRESS BILL PAY (ACH) 1 Invoice ONLINE PMT FEE 08/31/2022 272.62 09/22  003-9926
XPRESS BILL PAY (ACH) 2 Invoice ONLINE PMT FEE 08/31/2022 272.63 09/22  002-9926
XPRESS BILL PAY (ACH) 3 Invoice ONLINE PMT FEE 08/31/2022 272.63 09/22  001-9926
Total XPRESS BILL PAY (ACH) (5606): 817.88

Grand Totals: 1,014,748.19

Report GL Period Summary

GL Period Amount

09/22 1,010,011.19

08/22 4,737.00

00/00 .00

Grand Totals: 1,014,748.19
Vendor number hash: 515164
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Input Dates: 8/17/2022 - 9/6/2022

Page: 19
Sep 06, 2022 01:58PM

Terms Description

Invoice Amount

Discount Amount Net Invoice Amount

Vendor number hash - split:
Total number of invoices:
Total number of transactions:

Terms Description

994530
172
341

Invoice Amount

Discount Amount Net Invoice Amount

Open Terms

Grand Totals:

1,014,748.19

.00 1,014,748.19

1,014,748.19

.00 1,014,748.19

Report Criteria:

Vendor.Vendor number = 0-1059,1061-99999999
[Report].GL Account = "0000000"-"0499999","0510000"-"9999999"
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Community
in Motion

CITY OF CRETE NEBRASKA
PO BOX 86 * CRETE, NE 68333

PURCHASE ORDER

PURCHASE ORDER - NUMBER: 1330

(402) 826-4313

To:

5655

MELLEN & ASSOCIATES INC
3404 S11TH ST
COUNCIL BLUFFS IA 51501

Ship to:

WASTEWATER TREATMENT PLANT
742 STATE HIGHWAY 103
CRETE NE 68333

P. O. Date Created By Department Req Number Terms
08/17/2022 Ikubicek WASTEWATER 0
l&lantity Part # Inventory #| Description GL Acct |Unit Price Total
1.00 1920816 8&10" STRAIGHT BUSHING 304 003-7091 48.00 48.00
1.00 1920817 8&10" FLANGED BUSHING 304 003-7091 76.00 76.00
1.00 1920818 8" PIVOT SHAFT 303 003-7091 339.00 339.00
1.00 1920820 8&10" PKG PTFE 12MM X 22.44" 003-7091 62.00 62.00
1.00 SURCHARGE 003-7091 18.38 18.38
' SUB TOTAL COST 543.38
ISSUED BY BRANDON KOLL (DEZURIK CHECK VALVE PARTY) SHIPPING & HANDLING 0.00
SALES TAX
TOTAL PO AMOUNT 543.38
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Authorized Signature




www.dezurik.com

To:

Invoice Terms:
Days Valid:
Shipping Point:
Delivery Notes:

City of Crete, Nebraska
USA

Net 30 Days

30

FOB-Orgin

DeZURIK
Quotation

Date of Quote:
Quote Number:
Project Name:
I.D. (Rep. Use):
Line of Business:
Make Order To:

(69 DeZURIK

08-17-2022
282583

4952 - Municipal Sewage Treatment
DeZURIK, Inc.

C/O Mellen & Associates Inc

Ryan Lemons Sales Engineer

3404 South 11th St

Council Bluffs, 1A 61501

USA

Phone 712-322-9333

Fax 712-322-6557

Email ryan@melleninc.com

Currency and Values expressed in USD ($)

-
ANY PURCHASE ORDER ISSUED AS A RESULT OF THIS QUOTATION IS SUBJECT TO ALL OF THE MANUFACTURER'S CONDITIONS SET

FORTH IN THIS DOCUMENT HEREOF, REASONABLE CONTRACT LANGUAGE NEGOTIATIONS AND FINAL ACCEPTANCE BY DEZURIK AT

SARTELL, MN USA.

UNLESS OTHERWISE NOTED, QUOTATIONS ARE VALID FOR 30 DAYS. UNTIL ACCEPTANCE OF ORDER, QUOTED PRICES AND DELIVERY
ARE SUBJECT TO CHANGE. UNLESS OTHERWISE NOTED, PRICES ARE FIRM FOR SHIPMENT OF GOODS WITHIN 12 MONTHS FROM THE
RELEVANT QUOTATION DATE. OUR PRICES ARE BASED ON CURRENT PRICES FOR MATERIAL. IF A SIGNIFICANT MATERIAL PRICE
INCREASE OCCURS BETWEEN ORDER ACCEPTANCE AND SHIPMENT DATE, GOODS SCHEDULED TO SHIP BEYOND 12 MONTHS OF THE
QUOTATION DATE ARE SUBJECT TO A PRICE ADJUSTMENT BY THE AMOUNT NECESSARY TO COVER SUCH AN INCREASE.

Line Cust. Line #
# Tag #

1

Subotal
Surcharge (3.5%)
Total

Qty Order Code

1 1920816

8&10" STRAIGHT BUSHING 304

11920817

8&10" FLANGED BUSHING 304

11920818

8" PIVOT SHAFT 303

1 1920820

8&10" PKG PTFE 12MM X 22.44"

48

Unit Price Total Price
$48.00 $48.00
$76.00 $76.00

$339.00 $339.00
$62.00 $62.00
$525.00
$18.38
$543.38

08/17/2022

page 1 of 1



MANUFACTURER’S CONDITIONS

These conditions apply to all quotations, orders and contracts for DeZURIK, Inc. (“we,” “us” or “our”)

1. CONSTRUCTION AND LEGAL EFFECT: Our sale to you (defined as the purchaser of goods from us), is
limited to and expressly made conditional on your assent to these typed and printed terms and conditions of
sale, the face and reverse side hereof (‘These Terms"), all of which form a part of the agreement to sell and
which supersede and reject all prior writings (including your order), representations, negotiations with respect
hereto and any conflicting terms and conditions of yours, any statement therein to the contrary
notwithstanding. The sending of the purchase order for the goods referred to herein, whether or not signed
by you, or your acceptance of the goods or payment operates as acceptance by you of These Terms. In
case of conflict between These Terms and the terms of your purchase order or acceptance, These Terms
govern; any different or conflicting terms submitted by you in any purchase order or acceptance shall be
deemed obijected to by us and shall be of no effect unless specifically agreed to by us in writing. We will
furnish only the quantities and goods specifically listed on the face hereof or the pages attached hereto., or
any updates or modifications to the same purchase order. We assume no responsibility for other terms or
conditions or for furnishing other equipment or material shown in any plans and/or specifications for a project
to which the goods quoted or ordered herein pertain or refer. Our published or quoted terms and conditions
are subject to change without notice prior to acceptance of order.

2. PRICES: Unless otherwise noted on the face hereof, quotations are valid for 30 days, prices are net, FCA
Incoterms 2020 our factory. Stenographic, clerical, and mathematical errors are subject to correction. Until
acceptance of order on These Terms, quoted prices and delivery are subject to change. Thereafter, unless
otherwise noted, prices are firm for shipment of goods within 12 months from the relevant quotation date.
Our prices are based on current prices for material. We will endeavor to obtain the lowest pricing on materials
from our suppliers, butif a significant material price increase occurs between order acceptance and shipment
date, goods scheduled to ship beyond 12 months of the quotation date are subject to a price adjustment by
the amount necessary to cover suchincrease.

3. DELIVERY: Dates for the furnishing of services and/or delivery or shipment of goods are approximate
only and are subject to change. Quoted lead times are figured from the later of date of acceptance of order
on These Terms or from the date of receipt of complete technical data and approved drawings as such may
be necessary. We shall not be liable, directly or indirectly, for any delay in or failure to perform caused by
carriers or suppliers or delays from labor difficulties, shortages, strikes or stoppages of any sort, failure or
delay in obtaining materials, customer requested order changes, fires, floods, storms, accidents, government
restrictions, epidemics, pandemics, causes designated acts of God or force majeure by any statute or court
of law or other causes beyond our reasonable control.

4. SHORTAGE, DAMAGE, ERRORS IN SHIPMENT: Our responsibility ceases upon delivery to carrier. Risk
of loss, injury or destruction of property, shall be borne by you from and after our delivery to carrier, and such
loss, injury or destruction shall not release you from the obligation to pay the purchase price. You shall note
receipt for goods that are not in accordance with bill of lading or express receipt and you shall make claim
against such carrier for any shortage, damage or discrepancy in the shipment per the ICC Code for Freight
Claims promptly. You shall inspect and examine all items and goods covered by the order when unpacking
crated or boxed goods, and if damage is discovered, leave as is until the carrier's agent makes examination
and notation on freight or express bill of concealed damage. We will render reasonable assistance to help
trace and recover lost goods and collect just claims as a business courtesy, but without obligation. We do
not guarantee safedelivery.

5. TAXES: Our prices do not include sales, use, excise, occupation, processing, transportation or other
similar taxes which we may be required to pay or collect with respect to any of the materials covered hereby
under existing or future law. Consequently, in addition to the price specified herein, such taxes shall be paid
by you, or you shall provide us with a tax exemption certificate acceptable to the appropriate taxing
authorities. You shall also assume and pay any import or export duties and taxes, with respect to the
materials covered by the order, and shall hold harmless and reimburse us therefrom.

6. CREDIT AND PAYMENT: Unless otherwise noted on the face hereof, payment of goods shall be 100%
thirty (30) days net in US dollars. Payment shall be made: (a) in full without set-off, counterclaim, or
withholding of any kind; and (b) not contingent on payment from or approval of any third party. Prorated
payments shall become due with partial shipments. We reserve the right at any time to suspend credit or to
change credit terms provided herein, when, in our sole opinion, your willingness or ability to pay your
obligations to us is in doubt. Failure to pay invoices at maturity date, at our election, makes all subsequent
invoices immediately due and payable irrespective of terms, and we may withhold all subsequent deliveries
until the full account is settled and we shall not, in such event, be liable for non-performance of contract in
whole or in part. You agree to pay, without formal notice, 1.5% per month of the amount not paid when due,
provided that, if such rate is in excess of applicable governing law, you agree to pay the maximum permitted
rate.

7. CANCELLATIONS AND CHANGES: Orders which have been accepted by us are not subject to your
cancellation or changes in specifications, except upon our written consent, and we may require, as a
condition of such consent, appropriate modification charges and adjustments in price, delivery schedule and
other relevant terms, and in the case of cancellation, cancellation charges. In the event we accept your
cancellation, you shall be liable for a cancellation charge equal to the higher of (i) 25% of the purchase price
of the item(s), or (i) any loss or cost incurred by us, including, but not limited to, cost of materials, labor,
engineering, reconditioning and reasonable overhead.

8. DEFERRED SHIPMENT: If shipment is deferred at your request, payment of the contract price shall
become due when you are notified that the equipment is ready for shipment. If you fail to make payment
and/or furnish shipping instructions, we may either extend time for so doing or cancel the contract. In case
of deferred shipment at your request, storage and other reasonable expenses attributable to such delay shall
be payable by you.

9. LIMITED WARRANTY: Products, auxiliaries and parts thereof that we manufacture for a period of twenty-
four (24) months from the date of shipment from our factory, are warranted to the original purchaser only
against defective workmanship and material, but only if properly stored, installed, operated, and serviced in
accordance with our recommendations and instructions. For items proven to be defective within the warranty
period, your exclusive remedy under this limited warranty is repair or replacement of the defective item, at
our option, FCA Incoterms 2020 our facility with removal, transportation, and installation at your cost.
Products or parts manufactured by others but furnished by us are not covered under this limited warranty.
We may provide repair or replacement for other’s products or parts only to the extent provided in and honored
by the original manufacturers’ warranty to us, in each case subject to the limitations contained in the original
manufacturer's warranty. No claim for transportation, labor, or special or consequential damages or any
other loss, cost or damage is being provided in this limited warranty. You shall be solely responsible for
determining suitability for use and in no event shall we be liable in this respect. This limited warranty does
not warrant that any product or part we manufacture is resistant to corrosion, erosion, abrasion or other
sources of failure, nor do we warrant a minimum length of service. Your failure to give written notice to us
of any alleged defect under this warranty within twenty (20) days of its discovery, or attempts by someone
other than us or our authorized representatives to remedy the alleged defects therein, or failure to return
product or parts for repair or replacement as herein provided, or failure to store, install, or operate said
products and parts according to the recommendations and instructions furnished by us shall be a waiver by
you of all rights under this limited warranty. This limited warranty is voided by any misuse, modification,
abuse or alteration of our product or part, accident, fire, flood or other Act of God, or your failure to pay entire
contract price when due. The foregoing limited warranty shall be null and void if, after shipment from our
factory, the item is modified in any way or a component of another manufacturer, such as but not limited to;
an actuator is attached to the item by anyone other than our factory authorized service personnel. All orders
accepted shall be deemed accepted subject to this limited warranty, which shall be exclusive of any other or
previous warranty, and this shall be the only effective guarantee or warranty binding on us, despite anything
to the contrary contained in the purchase order or represented by any agent or employee of ours in writing
or otherwise, notwithstanding, including but not limited to implied warranties.

THE FOREGOING REPAIR AND REPLACEMENT LIMITED WARRANTY IS IN LIEU OF ALL OTHER
WARRANTIES, OBLIGATIONS AND LIABILITIES, INCLUDING, BUT NOT LIMITED TO, ALL
WARRANTIES OF FITNESS FOR A PARTICULAR PURPOSE OR OF MERCHANTABILITY OR/
OTHERWISE, EXPRESSED OR IMPLIED IN FACT OR BY LAW, AND STATE OUR ENTIRE AND
EXCLUSIVE LIABILITY AND YOUR EXCLUSIVE REMEDY FOR ANY CLAIM IN CONNECTION WITH THE

SALE AND FURNISHING OF SERVICES, GOODS OR PARTS, THEIR DESIGN, SUITABILITY FOR USE,
INSTALLATION OR OPERATIONS. NEITHER ANY PERFORMANCE OR OTHER CONDUCT, NOR ANY
ORAL OR WRITTEN INFORMATION, STATEMENT OR ADVICE PROVIDED BY US OR ANY OF OUR
EMPLOYEES OR AGENTS WILL CREATE A WARRANTY, OR IN ANY WAY INCREASE THE SCOPE OR
DURATION OF THIS LIMITED WARRANTY.

10. INTELLECTUAL PROPERTY. We shall indemnify and hold you harmless from any amount that you are
required to pay to a third-party pursuant to final, non-appealable court order as a result of such third- party's
claim that a product sold hereunder infringes any United States patent or copyright of such third party;
provided that our obligation of indemnification is contingent upon (a) your notifying us in writing of any such
claim within 20 days of receipt thereof, (b) your providing us with exclusive control of the defense and/or
settlement thereof, and (c) your cooperating with us in such defense and/or settiement. In the event of such
a successful infringement claim by the third party, at our option, we shall either (i) modify the product sold
hereunder so that it performs comparable functions without infringement, (ii) obtain a royalty-free license for
you to continue using the infringing product or (iii) refund to you the then-depreciated fair market value of the
infringing component. We shall have no obligation under this Section to the extent a claim is based upon (a)
the combination, operation or use of the product with equipment, products, hardware, software, systems or
data that was not provided by us, if such infringement would have been avoided in the absence of such
combination, operation or use, or (b) your use of the product in any manner inconsistent with our written
materials regarding the use of such product. This Section states our entire liability and your exclusive remedy
with respect to any alleged infringement arising from the use of the products sold hereunder or any part
thereof and is subject to the other limitations contained in These Terms.

11. LIMITATION OF LIABILITY: IN NO EVENT SHALL WE BE LIABLE FOR ANY DIRECT, INDIRECT,
SPECIAL, PUNITIVE, EXEMPLARY, OR CONSEQUENTIAL DAMAGES (INCLUDING, BUT NOT LIMITED
TO, DAMAGE TO OR LOSS OF OTHER PROPERTY OR EQUIPMENT, BUSINESS INTERRUPTION,
COST OF SUBSTITUTE PRODUCTS, LOSS OF TIME, LOSS OF PROFITS OR REVENUE, COST OF
CAPITAL, LOSS OF USE, OR DIMINUTION IN VALUE) WHATSOEVER, AND OUR LIABILITY, UNDER
NO CIRCUMSTANCES, WILL EXCEED THE CONTRACT PRICE FOR THE GOODS AND/OR SERVICES
FOR WHICH LIABILITY IS CLAIMED. ANY ACTION FOR BREACH OF CONTRACT BY YOU, OTHER
THAN RIGHTS RESPECTING OUR LIMITED WARRANTY DESCRIBED IN SECTION 9 ABOVE, MUST
BE COMMENCED WITHIN 12 MONTHS AFTER THE DATE OF SALE.

12. EXPORT CONTROL COMPLIANCE: You agree and acknowledge that the products are sold in
accordance with U.S. export control and sanctions laws, regulations and orders, as they may be amended
from time to time. You agree to ascertain and comply with all applicable export and re-export obligations and
restrictions, including without limitation, U.S. export and re-export controls under the Export Administration
Regulations (“EAR"), International Traffic in Arms Regulations (“ITAR"), and all regulations and orders
administered by the U.S. Department of Treasury, Office of Foreign Assets Control (collectively, “U.S. Export
Control Laws"). If you are conducting the export from the United States or the re- export from a country
outside the United States, you shall comply with such U.S. Export Control Laws and obtain any license or
other authorization required to export or re-export the products and related technology. We shall reasonably
cooperate and exercise reasonable efforts, at your expense, to support you in obtaining any necessary
licenses or authorizations. You shall not export or re-export the products and/or related technology to any
country or entity to which such export or re-export is prohibited, including, but not limited to any country or
entity under sanction or embargoes administered by the United States. Any diversion contrary to the law of
the United States is prohibited. You will not take, and will not solicit us to take, any action that would violate
any anti-boycott or any export or import statutes or regulations of the United States or other governmental
authorities, and shall defend and indemnify us for any loss or damage arising out of or related to such actions.

13. GENERAL COMPLIANCE WITH LAWS. In addition to your obligations under Section 12 above, you
represent and warrant that, in performing your duties under this Agreement, you will comply with, at your
sole expense, all applicable laws and regulations of any governmental authority, including, but not limited to
your duties involving any required registrations, requirements as to product contents, packaging and labeling,
restraint of trade, consumer laws, data privacy, export regulations, and environmental laws. You agree and
acknowledge you have had an opportunity to obtain legal advice regarding, and currently comply with, all
applicable legal requirements that prohibit unfair, fraudulent or corrupt business practices, including, but not
limited to the U.S. Foreign Corrupt Practices Act (FCPA) as well as U.S. and other legal requirements that
are designed to combat terrorism and terrorist activities. In addition, neither you nor any of your equity
interest owners, officers or directors are named as a “specially designated national’ or “blocked person” as
designated by the United States Department of the Treasury's Office of Foreign Assets Control under the
U.S. PATRIOT Act.

14. INDEMNIFICATION BY YOU. You will indemnify, defend and hold us and our corporate parents and
other affiliates and their respective officers, directors, stockholders, members, insurers, attorneys,
employees, agents, successors, predecessors, assigns, heirs and personal representatives harmless
against any and all liability, claims, suits, actions, losses, liabilities, damages, costs and legal fees arising
out of or related to: (i) any conduct of you or any related party as described in Sections 12 or 13 above; or

(i) your breach of any other provision herein.

15. PROPRIETARY INFORMATION: All specifications, drawings, data, manuals, designs, information,
ideas, methods, patterns and inventions made, conceived, developed or generated by us incident to the
procurement or performance of this order (“Work Product”) will vest in, inure to and be the sole property of
us. You will not copy, publish or otherwise disclose, in whole or in part, to others such Work Product without
the express prior written permission of us. You will not use information furnished hereunder for any purpose
other than for operation and maintenance of the goods and services or for any purpose other than as
explicitly intended by us. The rights and obligations in this Section 15 will survive termination or expiration
of this order. .

16. ARBITRATION: Any controversy or claim arising out of or relating to this Agreement or the breach
thereof shall be settled by arbitration administered by the American Arbitration Association in accordance
with its Commercial Arbitration Rules, and judgment on the award rendered by the arbitrator(s) may be
entered in any court having jurisdiction thereof. The venue for such proceedings shall be St. Cloud, MN.

17.TEXAS WAIVER OF CONSUMER RIGHTS: If you are entitled to its
protection, you hereby agree to waive your rights under the Deceptive
Trade Practices-Consumer Protection Act, Section 17.41 et seq., Business
& Commerce Code, a law that gives consumers special rights and
protections. You warrant that, after consultation with an attorney of your
own selection, you voluntarily consent to this waiver.

18. APPLICABLE LAW: The rights and duties of the parties shall be governed by the laws and exclusive
jurisdiction of the State of Minnesota without regard to the conflict of law principles thereof. You agree the
United Nations Convention on Contracts for the International Sale of Goods or any subsequently enacted
treaty or convention shall not apply to These Terms.

19. NO OTHER CONTRACT PROVISIONS; OTHER: These Terms reflect the entire agreement with respect
to the products. Terms and conditions of your order shall be without force and effect, except to the extent
identical herewith. No dealer, broker, branch manager, agent, employee or representative of ours has any
power of authority except to take orders for our products and to submit the same to us, at our factory, for our
approval and acceptance on the terms herein or rejection. There are no representations, agreements,
obligations, or conditions, expressed or implied, statutory or otherwise, relating to the subject matter hereof,
other than herein contained. DeZURIK, Inc. and related terms (we, us and our) shall refer to DeZURIK, Inc.
and its affiliates. If any provision hereof is invalid or not enforceable under applicable law, the remaining
provisions shall remain in full force and effect. Any assignment of your rights hereunder without our consent
(which shall not be unreasonably withheld) shall be void. These Terms shall be binding on your successors
nd assigns. Our failure to require your performance of any of These Terms shall not serve as a waiver of
r diminish our rights to require strict performance of such provision or These Terms.

Form 1445-1021



Lori Kubicek

From: Brandon Koll

Sent: Wednesday, August 17, 2022 3:38 PM
To: Lori Kubicek

Cc: Brian Stork

Subject: FW: DeZURIK Check Valve Parts
Attachments: project-summary-282583.pdf

Lori

Please see the attached quote. If you could create a PO | will order once approved.

Brian
The price difference from the 2018 order went up a total of $32.38.

Thanks

Brandon Koll | Wastewater Superintendent

City of Crete | 742 State Highway 103

Crete, NE | 68333

402 826-4312 | & 402 826-4334
“mbrandon.koll@crete.ne.gov| www.crete.ne.com

CRET

NEBRASKA

00O0%

From: Ryan Lemons [mailto:rlemons@melleninc.com]
Sent: Wednesday, August 17, 2022 3:31 PM

To: Brandon Koll

Subject: RE: DeZURIK Check Valve Parts

Community
in Motion

Brandon,

Please see attached quote. | will advise lead-time once | receive it from the factory.

Ryan Lemons — Sales Manager

Mellen & Associates, Inc.

3404 S. 11th St., Council Bluffs, IA 51501

Toll Free 1(800)635-5367

Phone (712)322-9333

Cell (712)309-6587

Fax (712)322-6557

rlemons@melleninc.com

www.melleninc.com 50




*please note new email address

FOR ALL YOUR VALVE, ACTUATOR & FLOW METERING NEEDS

From: Brandon Koll <brandon.koll@crete.ne.gov>
Sent: Wednesday, August 17, 2022 9:28 AM

To: Ryan Lemons <rlemons@melleninc.com>
Subject: Dezurik Check Valve Parts

Ryan
| have attached a quote from you from 2018 and | basically need to recreate the order with updated pricing. If you could
please requote with any updated prices | will get a PO and place the order. Any lead time info you could add would also be

helpful.

Thanks

Brandon Koll | Wastewater Superintendent

City of Crete | 742 State Highway 103

Crete, NE | 68333

7 402 826-4312 | & 402 826-4334
“mbrandon.koll@crete.ne.gov| www.crete.ne.com

CRET

NEBRASKA
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+* EXTERNAL EMAIL. Is this an expected email? STOP and THINK before clicking links or opening
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AlA Type Document

Application and Certification for Payment

TO (OWNER): City of Crete
243 E 13TH ST
CRETE, NE 68333

FROM (CONTRACTOR): Stephens & Smith Construction

1542 S. First Street
Lincoln, NE 68502

CONTRACT FOR: Concrete Flatwork and Foundations

PROJECT: EX/CRETE CITY HALL

VIA (ARCHITECT):

Page 1 of 2
APPLICATION NO: 3 DISTRIBUTION
, TO:
PERIOD TO:8/31/2022 _ OWNER
_ARCHITECT
_ CONTRACTOR
ARCHITECT'S
PROJECT NO:

CONTRACT DATE: 4/6/2022

CONTRACTOR'S APPLICATION FOR PAYMENT

Application is made for Payment, as shown below, in connection with the Contract.
Continuation Sheet, AIA Type Document is attached.

1. ORIGINAL CONTRACTSUM . ... .. ............... $ 103,620.00
2. Net Change by Change Orders . ............... $ 25,190.00
3. CONTRACT SUM TO DATE (Line1+2)........... $ 128,810.00
4. TOTAL COMPLETED AND STORED TC DATE ... ... $ 128,810.00
5. RETAINAGE:

a. 0.00 % of Completed Work $ 0.00

b. 0.00 % of Stored Material $ 0.00

Total retainage (Lineba+56b) .................... $ 0.00
6. TOTAL EARNED LESS RETAINAGE .. ... ......... $ 128,810.00

(Line 4 less Line 5 Total)
7. LESS PREVIOUS CERTIFICATES FOR PAYMENT

(Line 6 from prior Certificate) . . ................... $ 99,831.00
8. CURRENT PAYMENTDUE ..... ................ $ 28,979.00
9. BALANCE TO FINISH, INCLLUDING RETAINAGE

(Line 3 less Line 6) $ 0.00
CHANGE ORDER SUMMARY ADDITIONS DEDUCTIONS
Total changes approved in
previous months by Owner 25,190.00 0.00
Total approved this Month 0.00 0.00

TOTALS 25,190.00 0.00

NET CHANGES by Change Order 25,190.00

52

The Undersigned Contractor certifies that to the best of the Contractor's knowledge, information and

belief the work covered by this application for Payment has been completed in accordance with the
Contract Documents, that all amounts have been paid by the Contractor for Work for which previous

Certificates for Payment were issued and payments received from the owner, and that

current payment shown herein is now due.

CONTRACTOR: Stephens & Smith Construction
1542 S. First Street Lincoln, NE 68502

By, | 4 Date: ZZ 72” :QQ AR,
’ /

State of: NE

County of: Lancaster

y o S i

Subscribed and Sworn to before me this _3 { Day of ["lL4g 20&9-_
Y GENERAL NOTARY - State-bf Nebraska

Notary Public: um%% 75 TAMMY KASSEBAUM

My Commission Expires :3// /2[0 My Comm. Exp. March 1, 2026

ARCHITECT'S CERTIFICATE FOR PAYMENT

In Accordance with the Contract Documents, based on on-site observations and the data com-
prising the above application, the Architect certifies to owner that to the best of the Architect's
knowledge, information and belief the Work has progressed as indicated,the quality of the work
is in accordance with the Contract Documents, and the Contractor is entitled to payment of the
AMOUNT CERTIFIED.

AMOUNTCERTIFIED. . ........ ... ..o $

(Attach explanation if amount certified differs from the amount applied. Initial all figures on this
Application and on the Continuation Sheet that are changed to conform to the amount certified.)
ARCHITECT:

By: Date:

This Certificate is not negotiable. The AMOUNT CERTIFIED is payable only to the Contractor
named herein. Issuance, Payment and acceptance of payment are without prejudice to any
rights of the Owner or Contractor under this Contract.



AlA Type Document
Application and Cettification for Payment

Page 2 of 2
TO (OWNER): City of Crete PROJECT: EX/CRETE CITY HALL APPLICATION NO: 3 DISTRIBUTION
243 E 13TH ST TO:
CRETE, NE 68333 PERIOD TO: 8/31/2022 OWNER
_ ARCHITECT
_ CONTRACTOR
FROM (CONTRACTOR): Stephens & Smith Construction VIA (ARCHITECT): ARCHITECT'S
1542 S. First Street PROJECT NO:
Lincoln, NE 68502
CONTRACT FOR: Concrete Flatwork and Foundations CONTRACT DATE: 4/5/2022
SCHEDULE PREVIOUS COMPLETED STORED COMPLETED
ITEM DESCRIPTION VALUE APPLICATIONS  THIS PERIOD MATERIAL STORED o BALANCE RETAINAGE
1 Foundations 38,300.00 38,300.00 0.00 0.00 38,300.00 100.00 0.00 0.00
2 Demo and Replace 7" Stairs and 30,221.00 30,221.00 0.00 0.00 30,221.00 100.00 0.00 0.00
Landing
3 Demo and Replace 6" Sidewalk 35,099.00 25,480,00 9,608.00 0.00 35,099.00 100.00 0.00 0.00
4 Demo and Replace 6" Boarder with 15,400.00 5,820.00 9,580.00 0.00 15,400.00 100.00 0.00 0.00
Intergal Color & Intergal Color Add
5 Demo and Replace 8" Boarder with 9,790.00 0.00 9,790.00 0.00 9,790.00 100.00 0.00 0.00
Intergal Color & Intergal Color Add
REPORT TOTALS $128,810.00 $99,831.00 $28,979.00 $0.00 $128,810.00 100.00 $0.00 $0.00
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CITY OFFICE SOUTH DRIVE
CRETE, NEBRASKA

I hereby certify that these Drawings and Project
Manual were prepared by me, or under my direct
supervision, and that | am a duly registered
Professional Civil Engineer under the laws of the
State of Nebraska.

226.343D
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ADVERTISEMENT FOR BIDS

The City of Crete will receive Bids for the construction of City Office South Drive until __:00 ___.m.,

, 2022, at the City Office, P.O. Box 86, 243 East 13t Street, Crete, NE 68333-0086. At
that time, all bids WI|| be opened and publicly read aloud. The construction work contemplated in this
project includes the following principal features:

Remove Concrete Paving 683 §&q. Yds.
Remove Concrete Walk 216 Sq. Yds.
Remove Inlet 1 Each
Construct 7" PC Concrete Paving 838 Sq. Yds.
Construct 5" PC Concrete Walk 110 8aq. Yds.
Construct Open Throat Inlat 1 Each
Construct Grate Inlet 1 Each
Construct Combination Inlet/Junction Box 1 Each
Construct 12" Storm Sewer Pipe 61 L.F.
Pavement Marking JOB
ADA Detectable Panel 1 Each
SWPPP and Inlet Protection JOB

Fill Material {Estimated 120 Cu. Yds.) JOB
Final Grading/Sod JOB

The Bid shall be an aggregate bid on all Work to be performed, broken down in such a manner as will
accurately reflect unit prices for estimated quantities set out herein. Detalls of construction, materials to
be used, and methods of installation for this Project are given in the Drawings and Project Manual. A
Contract will be awarded to the low, responsive, responsible Bidder, based on the aggregate bid for the
Work, construction time schedule, materials, and past performance on contracts with the Owner.

Bidding Documents, including Drawings and Project Manual, are on file at City Office, 243 East 13th
Street, Crete, Nebraska. These documents may be down loaded in electronic portable document format
(pdf) for bidding purposes from QuestCDN, at www.questcdn.com, Project #8287634 for $15.00. A hard
copy of these documents for bidding purposes may be obtained from the Engineer and Issuing Office,
Gilmore & Associates, Inc., P.O. Box 566, Columbus, Nebraska 68602-0565, telephone - {(402) 564-2807,
upen payment of $40, none of which will be refunded. No refund will be issued to the Successful

Bidder(s).

Complete sets of Bidding Documents as Issued by QuestCDN and/or the Issuing Office must be used in
preparing Bids; neither Owner nor Engineer assumes any responsibility for errors or misinterpretations
resulting from the use of incomplete sets of Bidding Documents or Bidding Documents obtained from any
source other than QuestCDN or the Issuing Office.

Each Bid shall be accompanied in a separate sealed envelope by a certifled check drawn on a solvent
bank in the State of Nebraska, or Bid Bond in an amount not less than five percent of the total Bid, and
shall be made payable to the City of Crete, Nebraska, as security that the Bidder to whom the Contract will
be awarded will enter into a Contract to build the improvements in accordance with this notice, and give
bond in the sum as hereinafter provided for construction of the improvements. Checks and bonds
accompanying Bids not accepted shall be returned to the Bidder in accordance with the terms contained in

the Instructions to Bidders.

No Bids shall be withdrawn after the opening of Bids without consent of the City of Crete, Nebraska, for a
period of 60 days after the scheduled time of opening Bids.

The Successful Bidder will be required to furnish satisfactory Performance and Payment Bonds in the sum
of the full amount of the Contract. Said bonds, to be executed by a responsible corporate surety, shall
guarantee: the faithful performance of the Contract; the terms and conditions therain contained; and
payment for all [abor and materials used in connection with the Work.
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The City of Crete, Nebraska, reserves the right to reject any and all bids and to waive any technicalities in
bidding.

Dated at Crete, Nebraska, this__ " day of , 2022, by order of the Mayor and City Council of
Crete, Nebraska.

CITY OF CRETE, NEBRASKA

Dave Bauer, Mayor
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This document has important legal consequences; consultation with an attorney is encouraged with
respect to its use or modification. This document should be adapted to the particular circumstances of

the contemplated Project and the cantrolling Laws and Regulations.
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ARTICLE 1—DEFINED TERMS

1.01

Terms used in these Instructions to Bidders have the meanings indicated in the General Conditions
and Supplementary Conditions. Additional terms used in these Instructions to Bidders have the
meanings indicated below:

A. Issuing Office—The office from which the Bidding Documents are to be issued, and which
registers plan holders — Gilmore & Associates, Inc. and www.questcdn.com.

ARTICLE 2—BIDDING DOCUMENTS

2.01

2.02

2.03

2.04

2.05

2.06

Bidder shall obtain a complete set of Bidding Requirements and proposed Contract Documents
(together, the Bidding Documents). See the Agreement for a list of the Contract Documents. It is
Bidder’s responsibility to determine that it is using a complete set of documents in the preparation
of a Bid. Bidder assumes sole responsibility for errors or misinterpretations resulting from the use
of incomplete documents, by Bidder itself or by its prospective Subcontractors and Suppliers.

Bidding Documents are made available for the sole purpose of obtaining Bids for completion of
the Project and permission to download or distribution of the Bidding Documents does not confer
a license or grant permission or authorization for any other use. Authorization to download
documents, or other distribution, includes the right for plan holders to print documents solely for
their use, and the use of their prospective Subcontractors and Suppliers, provided the plan holder
pays all costs associated with printing or reproduction. Printed documents may not be re-sold
under any circumstances.

Bidder may register as a plan holder and obtain complete sets of Bidding Documents, in the
number and format stated in the Advertisement or invitation to bid, from the Issuing Office.
Bidders may rely that sets of Bidding Documents obtained from the Issuing Office are complete,
unless an omission is blatant. Registered plan holders will receive Addenda issued by Owner.

Plan rooms (including construction information subscription services, and electronic and virtual
plan rooms) may distribute the Bidding Documents, or make them available for examination.
Those prospective bidders that obtain an electronic (digital) copy of the Bidding Documents from
a plan room are encouraged to register as plan holders from the Bidding Documents Website or
Issuing Office. Owner is not responsible for omissions in Bidding Documents or other documents
obtained from plan rooms, or for a Bidder’s failure to obtain Addenda from a plan room.

Electronic Documents

A. When the Bidding Requirements indicate that electronic (digital}) copies of the Bidding
Documenits are available, such documents wili be made available to the Bidders as Electronic
Documents in the manner specified.

1. Bidding Documents will be provided in Adobe PDF (Portable Document Format) (.pdf)
thatisreadable-by-Adobe-Acrobat ReaderVersionorlater. It is the intent of the Engineer

EICDC® C-200, Instructions to Bidders for Construction Contract.
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and Owner that such Electronic Documents are to be exactly representative of the paper
copies of the documents. However, because the Owner and Engineer cannot totally
control the transmission and receipt of Electronic Documents nor the Contractor’s
means of reproduction of such documents, the Owner and Engineer cannot and do not
guarantee that Electronic Documents and reproductions prepared from those versions
are identical in every manner to the paper copies.

B. Unless otherwise stated in the Bidding Documents, the Bidder may use and rely upon
complete sets of Electronic Documents of the Bidding Documents, described in
Paragraph 2.06.A above, However, Bidder assumes all risks associated with differences
arising from transmission/receipt of Electronic Documents versions of Bidding Documents
and reproductions prepared from thase versions and, further, assumes all risks, costs, and
responsibility associated with use of the Electronic Documents versions to derive information
that is not explicitly contained in printed paper versions of the documents, and for Bidder's
reliance upon such derived information.

ARTICLE 3—QUALIFICATIONS OF BIDDERS

301 To demonstrate Bidder's qualifications to perform the Work, after submitting its Bid and within 7
days of Owner’s request, Bidder must submit the following information:

A, Written evidence establishing its qualifications such as financial data, previous experience,
and present commitments,

B. A written statement that Bidder is authorized to do business in the state where the Project
is located, or a written certification that Bidder will obtain such authority prior to the
Effective Date of the Contract.

C. Bidder's state or other contractor license number, if applicable.
D. Subcontractor and Supplier qualification information.
E. Otherrequired information regarding qualifications.

3.02
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3.04 A Bidder's failure to submit required qualification information within the times indicated may
disqualify Bidder from receiving an award of the Contract.

3.05 No requirement in this Article 3 to submit information will prejudice the right of Owner to seek
additional pertinent information regarding Bidder’s qualifications.

ARTICLE 4—PRE-BID CONFERENCE

401 A pre-bid conference will not be conducted for this Project.

4,02

4.03

ARTICLE 5—SITE AND OTHER AREAS; EXISTING SITE CONDITIONS; EXAMINATION OF SITE; OWNER'S
SAFETY PROGRAM; OTHER WORK AT THE SITE

5.01 Site gnd Other Areas

A. The Site is identified in the Bidding Documents. By definition, the Site includes rights-of-way,
easements, and other lands furnished by Owner for the use of the Contractor. Any additional
lands required for temporary construction facilities, construction equipment, or storage of
materials and equipment, and any access needed for such additional lands, are to be
obtained and paid for by Contractor.

EJCDC® C-200, Instructions to Bidders for Construction Contract.
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5.02

Existing Site Conditions

A.  Subsurface and Physical Conditions; Huzardous Environmental Conditions

1. The Supplementary Conditions identify the following regarding existing conditions at or
adjacent to the Site:

2. Owner will make copies of reports and drawings referenced above available to any
Bidder on request. These reports and drawings are not part of the Contract Documents,
but the Technical Data contained therein upon whose accuracy Bidder is entitled to rely,
as provided in the General Conditions, has been identified and established in the
Supplementary Conditions. Bidder is responsible for any interpretation or conclusion
Bidder draws from any Technical Data or any other data, interpretations, opinions, or
information contained in such reports or shown or indicated in such drawings.

]
----- 0 atak dTalafala a aYaal ard B alala o a

i itiens- Bids should be based on a comprehensive approach that
includes an independent review and analysis of the-GBR, all other Contract
Documents, Technical Data, other available information, and observable surface

conditions. Net-allpotentialsubsurface-conditions-are baselined:

¢.  Nothing in the Bidding Documents GBR is intended to relieve Bidders of the
responsibility to make their own determinations regarding construction costs,
bidding strategies, and Bid prices, nor of the responsibility to select and be
responsible for the means, methods, technigues, sequences, and procedures of
construction, and for safety precautions and programs incident thereto.

) wA il
- \
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5.03

5.04

B. Underground Facilities: Underground Facilities that are known to Engineer are shown or
indicated on the Drawings, pursuant to Paragraph 5.05 of the General Conditions, and not in
the drawings referred to in Paragraph 5.02.A of these Instructions to Bidders. Information
and data regarding the presence or location of Underground Facilities are not intended to be
categorized, identified, or defined as Technical Data.

Other Site-related Documents

E. No other Site-related documents are available.
Site Visit and Testing by Bidders

A. Bidder is required to visit the Site and conduct a thorough visual examination of the Site and
adjacent areas. During the visit the Bidder must not disturb any ongoing operations at the
Site.

D. Bidders visiting the Site are required to arrange their own transportation to the Site.

E. All access to the Site other than during a regularly scheduled Site visit must be coordinated

through the following Owner erEngineer—ceontact-forvisitingthe Siterfprovidecontact
informatien]. Bidder must conduct the required Site visit during normal working hours.

F. Bidderis not required to conduct any-subsurfacetestingror exhaustive investigations of Site
conditions.

G. On request, and to the extent Owner has control over the Site, and schedule permitting, the
Owner will provide Bidder general access to the Site to conduct such additional
examinations, investigations, explorations, tests, and studies as Bidder deems necessary for
preparing and submitting a successful Bid. Owner will not have any obligation to grant such
access if doing so is not practical because of existing operations, security or safety concerns,

EJCDC® C-200, Instructions to Bidders for Construction Contract.
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or restraints on Owner’s authority regarding the Site. Bidder is responsible for establishing
access needed to reach specific selected test sites.

H. Bidder must comply with all applicable Laws and Regulations regarding excavation and
location of utilities, obtain all permits, and comply with all terms and conditions established
by Owner or by property owners or other entities controlling the Site with respect to
schedule, access, existing operations, security, llability insurance, and applicable safety
programs.

I Bidder must fill all holes and clean up and restore the Site to its former condition upon
completion of such explorations, investigations, tests, and studies.

505  Owner’s Safety Program

A.  Site visits and work at the Site may be governed by an Owner safety program. If an Owner
safety program exists, it will be noted in the Supplementary Conditions.

5.06  Other Work at the Site

A. Reference is made to Article 8 of the Supplementary Conditions for the identification of the
general nature of other work of which Owner is aware {if any) that is to be performed at the
Site by Owner or others (such as utiiities and other prime contractors) and relates to the
Work contemplated by these Bidding Documents. If Owner is party to a written contract for
such other work, then on request, Owner will provide to each Bidder access to examine such
contracts (other than portions thereof related to price and other confidential matters), if any.

ARTICLE 6—BIDDER’S REPRESENTATIONS AND CERTIFICATIONS

6.01  Express Representations and Certifications in Bid Form, Agreement

A.  The Bid Form that each Bidder will submit contains express representations regarding the
Bidder's examination of Project documentation, Site visit, and preparation of the Bid, and
certifications regarding lack of collusion or fraud in connection with the Bid. Biclder should
review these representations and certifications, and assure that Bidder can make the
representations and certifications in good faith, before executing and submitting its Bid.

B. If Bidder is awarded the Contract, Bidder (as Contractor) will make similar express
representations and certifications when it executes the Agreement.

ARTICLE 7—INTERPRETATIONS AND ADDENDA

7.01  Owner on its own initiative may issue Addenda to clarify, correct, supplement, or change the
Bidding Documents.

7.02
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7.03

7.04

Interpretations or clarifications considered necessary by Engineer in response to such questions
will be issued by Addenda delivered to all registered plan holders. Questions received less than
seven days prior to the date for opening of Bids may not be answered.

Only responses set forth in an Addendum will be binding. Oral and other interpretations or
clarifications will be without legal effect. Responses to questions are not part of the Contract
Documents unless set forth in an Addendum that expressly modifies or supplements the Contract
Documents,

ARTICLE 8—BID SECURITY

8.01

8.02

8.03

8.04

A Bid must be accompanied by Bid security made payable to Owner in an amount of five percent
of Bidder's maximum Bid price (determined by adding the base bid and all alternates and
additions) and in the form of a Bid bond issued by a surety meeting the requirements of
Paragraph 6.01 of the General Conditions. Such Bid bond will be issued in the form included in the
Bidding Documents.

The Bid security of the apparent Successful Bidder will be retained until Owner awards the
contract to such Bidder, and such Bidder has executed the Contract, furnished the required
Contract security, and met the other conditions of the Notice of Award, whereupon the Bid
security will be released. If the Successful Bidder fails to execute and deliver the Contract and
furnish the required Contract security within 15 days after the Notice of Award, Owner may
consider Bidder to be in default, annul the Notice of Award, and the Bid security of that Bidder
will be forfeited, in whole in the case of a penal sum bid bond, and to the extent of Owner’s
damages in the case of a damages-form bond. Such forfeiture will be Owner’s exclusive remedy if
Bidder defaults.

The Bid security of other Bidders that Owner believes to have a reasonable chance of receiving
the award may be retained by Owner until the earlier of 7 days after the Effective Date of the
Contract or 61 days after the Bid opening, whereupon Bid security furnished by such Bidders will
be released.

Bid security of other Bidders that Owner believes do not have a reasonable chance of receiving
the award will be released within 7 days after the Bid opening.

ARTICLE 9—CONTRACT TIMES

9.02

Bidder must set forth in the Bid the time by which Bidder must achieve Substantial Completion,
subject to the restrictions established in Paragraph 13.07 of these Instructions. The Owner will
take Bidder’s time commitment regarding Substantial Completion into consideration during the
evaluation of Bids, and it will be necessary for the apparent Successful Bidder to satisfy Owner
that it will be able to achieve Substantial Completion within the time such Bidder has designated
in the Bid. Bidder must also set forth in the Bid its commitments regarding the achievement of
Milestones and readiness for final payment. The Successful Bidder’s time commitments will be

EICDC® C-200, Instructions to Bidders for Construction Contract.
Copyright® 2018 National Society of Professional En@iiaers, American Councll of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
Page 7 of 16



9.03

entered into the Agreement or incorporated in the Agreement by reference to the specific terms
of the Bid,

Provisions for liquidated damages, if any, for failure to timely attain a Milestone, Substantial
Completion, or completion of the Work in readiness for final payment, are set forth in the
Agreement,

ARTICLE 10—SUBSTITUTE AND “OR EQUAL"” ITEMS

10,02 The Contract for the Work, as awarded, will be on the basis of materials and equipment specified

10.03

or described in the Bidding Documents, and those “or-equal” or substitute or materials and
equipment subsequently approved by Engineer prior to the submittal of Bids and identified by
Addendum. No item of material or equipment will be considered by Engineer as an “or-equal” or
substitute unless written request for approval has been submitted by Bidder or Supplier and has

heen received by Engmeer at least 15 davs prlor to the date for receipt of bids within-10-days-ef
' . Each such request must comply

with the requ:rements of Paragraphs 7.05 and 7. 06 of the General Conditions, and the review of
the request will be governed by the principles in those paragraphs. Each such request shall also

include the name of the material or equipment for which application for “or-equal” status is being
submitted and a_ complete description of the proposed item including drawings, cuts,
performance and test data, and any other information necessary or required by Engineer for an
evaluation. A statement setting forth any changes in other materials, equipment, or work that
incorporation of the proposed item would reguire shall be included. The burden of proof of the
merit of the proposed item is upon Bidder or Supplier. Engineer’s decision of approval or
disapproval of a proposed item will be final. If Engineer approves any such proposed item, such
approval will be set forth in an Addendum issued to all registered Bidders. Bidders cannot rely
upon approvals made in any other manner. |fin the Engineer’s sole discretion an item of material
or equipment proposed by Bidder or Supplier does not gqualify as an “or-equal” item, it will be
considered a proposed substitute item and application for acceptance will not be considered by
Engineer until such application is submitted by Contractor after the Effective Date of the

Agreement,

Whenever it is indicated in the Contract Documents that a substitute or “or-equal” item of
material or equipment may be furnished or used by Contractor if acceptable to Engineer,
application for such acceptance may also be considered by the Engineer after the Effective Date
of the Agreement. The procedure for submission of any such application for substitute or “or-
equal” items by Contractor after_the Effective Date of the Agreement and consideration by
Engineer is set forth in SC-7.05 and SC-7.06 of the Supplementary Conditions.

All prices that Bidder sets forth in its Bid will be based on the presumption that the Contractor will
furnish the materials and equipment specified or described in the Bidding Documents, as
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supplemented by Addenda. Any assumptions regarding the possibility of post-Bid approvals of
“or-equal” or substitution requests are made at Bidder’s sole risk.

ARTICLE 11—SUBCONTRACTORS, SUPPLIERS, AND OTHERS

11.02

11.03

11.04

If required by the Bid Documents, the apparent successful bidder, and any other Bidder s¢

requested, shall within 5 days after Bid opening, submit to Owner a list of the Subcontractors,

individuals, entities, or Suppliers proposed for the Work If requested by Owner, such list must

be accompanied by an experience statement with pertinent information regarding similar
projects and other evidence of qualification for each such Subcontractor or Supplier. If Owner or
Engineer, after due investigation, has reasonable objection to any proposed Subcontractor or
Supplier, Owner may, before the Notice of Award is given, request apparent Successful Bidder to
submit an acceptable substitute, in which case apparent Successful Bidder will submit a
substitute, Bidder’s Bid price will be increased {or decreased) by the difference in cost occasioned
by such substitution, and Owner may consider such price adjustment in evaluating Bids and
making the Contract award.

If apparent Successful Bidder declines to make any such substitution, Owner may award the
Contract to the next lowest Bidder that proposes to use acceptable Subcontractors and Suppliers.
Declining to make requested substitutions will constitute grounds for forfeiture of the Bid security
of any Bidder. Any Subcontractor or Supplier, so listed and against which Owner or Engineer
makes no written objection prior to the giving of the Notice of Award will be deemed acceptable
to Owner and Engineer subject to subsequent revocation of such acceptance as provided in
Paragraph 7.07 of the General Conditions.

ARTICLE 12—PREPARATION OF BID

12.01

12.02

The Bid Form is included with the Bidding Documents.

A.  All blanks on the Bid Form must be completed in ink and the Bid Form signed in ink. Erasures
or alterations must be initialed in ink by the person signing the Bid Form. A Bid price must be
indicated for each section, Bid item, alternate, adjustment unit price item, and unit price item
listed therein.

B. If the Bid Form expressly indicates that submitting pricing on a specific alternate item Is
optional, and Bidder elects to not furnish pricing for such optional alternate item, then Bidder
may enter the words “No Bid” or “Not Applicable.”

If Bidder has obtained the Bidding Documents as Electronic Documents, then Bidder shall prepare
its Bid on a paper copy of the Bid Form printed from the Electronic Documents version of the
Bidding Documents. The printed copy of the Bid Form must be clearly legible, printed on 82 inch
by 11-inch paper and as closely identical in appearance to the Electronic Document version of the
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12.03

12.04

12.05

12.06
12.07

12.08

12.09

12.10

12,11

12.12

Bid Form as may he practical. The Owner reserves the right to accept Bid Forms which nominally
vary in appearance from the original paper version of the Bid Form, providing that all required
information and submittals are included with the Bid.

A Bid by a corporation must be executed in the corporate name by a corporate officer {whose title
must appear under the signature), accompanied by evidence of authority to sign. The corporate
address and state of incorporation must be shown.

A Bid by a partnership must be executed in the partnership name and signed by a partner {(whose
title must appear under the signature), accompanied by evidence of authority to sign. The official
address of the partnership must be shown.

A Bid by a limited liability company must be executed in the name of the firm by a member or
other authorized person and accompanied by evidence of authority to sign. The state of formation
of the firm and the official address of the firm must be shown.

A Bid by an individual must show the Bidder’s name and official address.

A Bid by a joint venture must be executed by an authorized representative of each joint venturer
in the manner indicated on the Bid Form. The joint venture must have been formally established
prior to submittal of a Bid, and the official address of the joint venture must be shown.

All names must be printed in ink below the signatures.

The Bid must contain an acknowledgment of receipt of all Addenda, the numbers of which must
be filled in on the Bid Form.

Postal and e-mail addresses and telephone number for communications regarding the Bid must
he shown,

The Bid must contain evidence of Bidder's authority to de business in the state where the Project
is located, or Bidder must certify in writing that it will obtain such authority within the time for
acceptance of Bids and attach such certification to the Bid.

If Bidder Is required to be licensed to submit a Bid or perform the Work in the state where the
Project is located, the Bid must contain evidence of Bidder’s licensure, or Bidder must certify in
writing that it will obtain such licensure within the time for acceptance of Bids and attach such
certification to the Bid. Bidder’s state contractor license number, if any, must also be shown on

the Bid Form.

ARTICLE 13—BASIS OF BID

EJCDC® C-200, Instructions to dedf:[s for Construction Contract.
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
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13.04 Cost-Plus-FeeBids

13.05 Unit Price

A. Bidders must submit a Bid on a unit price basis for each item of Work listed in the unit price
section of the Bid Form.

B. The “Bid Price” (sometimes referred to as the extended price) for each unit price Bid item
will be the product of the “Estimated Quantity”, which Owner or its representative has set
farth in the Bid Form, for the item and the corresponding “Bid Unit Price” offered by the
Bidder. The total of all unit price Bid items will be the sum of these “Bid Prices”; such total
will be used by Owner for Bid comparison purposes. The final quantities and Contract Price
will be determined in accordance with Paragraph 13.03 of the General Conditions.

C. Discrepancies between the multiplication of units of Work and unit prices will be resolved in
favor of the unit prices. Discrepancies between the indicated sum of any column of figures
and the correct sum thereof will be resolved in favor of the correct sum.

13.06 AHowanees

EJCDC® C-200, Instructions to Bidders for Construction Contract.
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ARTICLE 14—SUBMITTAL OF BID

14.01 The Bidding Documents include one separate unbound copy of the Bid Form, and, if required, the

14.02

14.03

Bid Bond Form. The unbound copy of the Bid Form is to be completed and submitted with the Bid
security and the other documents reguired to be submitted under the terms of Article 2 of the
Bid Form,

A Bid must be received no later than the date and time prescribed and at the place indicated in
the Advertisement or invitation to bid and must be enclosed in a plainly marked package with the
Project title, and, if applicable, the designated portion of the Project for which the Bid is
submitted, the name and address of Bidder, and must be accompanied by the Bid security and
other required documents. If a Bid is sent by mail or other delivery system, the sealed envelope
containing the Bid must be enclosed in a separate package plainly marked on the outside with the
notation “BID ENCLOSED.” A mailed Bid must be addressed to the location designated in the
Advertisement,

Bids received after the date and time prescribed for the opening of bids, or not submitted at the
correct location or in the designated manner, will not be accepted and will be returned to the
Bidder unopened.

ARTICLE 15—MODIFICATION AND WITHDRAWAL OF BID

15.01 An unopened Bid may be withdrawn by an appraopriate document duly executed in the same

manner that a Bid must be executed and delivered to the place where Bids are to be submitted

EJCDC® C-200, Instructions to Blddﬁgs for Construction Contract.
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15.02

15.03

prior to the date and time for the opening of Bids. Upon receipt of such notice, the unopened Bid
will be returned to the Bidder.

If a Bidder wishes to modify its Bid prior to Bid opening, Bidder must withdraw its initial Bid in the
manner specified in Paragraph 15.01 and submit a new Bid prior to the date and time for the
opening of Bids,

if within 24 hours after Bids are opened any Bidder files a duly signed written notice with Owner
and promptly thereafter demonstrates to the reasonable satisfaction of Owner that there was a
material and substantial mistake in the preparation of its Bid, the Bidder may withdraw its Bid,
and the Bid security will be returned. Thereafter, if the Work is rebid, the Bidder will be
disqualified from further bidding on the Work.

ARTICLE 16—OPENING OF BIDS

16.02

Bids will be opened privately.

ARTICLE 17—BIDS TO REMAIN SUBIJECT TO ACCEPTANCE

17.01

All Bids will remain subject to acceptance for the period of time stated in the Bid Form, but Owner
may, in its sole discretion, release any Bid and return the Bid security prior to the end of this
period.

ARTICLE 18—EVALUATION OF BIDS AND AWARD OF CONTRACT

18.01

18.02

18.03

18.04

18.05

Owner reserves the right to reject any or all Bids, including without limitation, nonconforming,
nonresponsive, unbalanced, or conditional Bids. Owner also reserves the right to waive all minor
Bid informalities not involving price, time, or changes in the Work.

Owner will reject the Bid of any Bidder that Owner finds, after reasonable inquiry and evaluation,
to not be responsible.

If Bidder purports to add terms or conditions to its Bid, takes exception to any provision of the
Bidding Documents, or attempts to alter the contents of the Contract Documents for purposes of
the Bid, whether in the Bid itself or in a separate communication to Qwner or Engineer, then
Owner will reject the Bid as nonresponsive.

If Owner awards the contract for the Work, such award will be to the responsible Bidder
submitting the lowest responsive Bid.

Evaluation of Bids

A. In evaluating Bids, Owner will consider whether the Bids comply with the prescribed
requirements, and such alternates, additions, substitutions, unit prices, dates of substantial
completion and final completion, construction start date, and other data, as may be

requested in the Bid Form or prior to the Notice of Award.

EJCDC® C-200, Instructions to Bidders for Construction Contract.
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D. For the determination of the apparent low Bidder when unit price bids are submitted, Bids
will be compared on the basis of the total of the products of the estimated quantity of each
item and unit price Bid for that item, together with any lump sum items.

18.06 Inevaluating whether a Bidder is responsible, Owner will consider the gualifications of the Bidder
and may consider the qualifications and experience of Subcontractors and Suppliers proposed for
those portions of the Work for which the identity of Subcontractors and Suppliers must be
submitted as provided in the Bidding Documents.

18.07 Owner may conduct such investigations as Owner deems necessary to establish the responsibility,
qualifications, and financial ability of Bidders and any proposed Subcontractors or Suppliers.

ARTICLE 19—BONDS AND INSURANCE

19.01 Article 6 of the General Conditions, as may be modified by the Supplementary Conditions, sets
forth Owner’s requirements as to performance and payment bonds, other required bonds (if any),

EJCDC® C-200, Instructions to Bid for Construction Contract.
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and insurance. When the Successful Bidder delivers the executed Agreement to Owner, it must
be accompanied by required bonds and insurance documentation.

19.02 Article 8, Bid Security, of these Instructions, addresses any requirements for providing bid bonds
as part of the bidding process.

ARTICLE 20—SIGNING OF AGREEMENT

20.01 When Owner issues a Notice of Award to the Successful Bidder, it will be accompanied by the
unexecuted counterparts of the Agreement along with the other Contract Documents as
identified in the Agreement. Within 15 days thereafter, Successful Bidder must execute and
deliver the required number of counterparts of the Agreement and any bonds and insurance
documentation required to be delivered by the Contract Documents to Owner. Within 10 days
thereafter, Owner will deliver one fully executed counterpart of the Agreement to Successful
Bidder, together with printed and electronic copies of the Contract Documents as stated in
Paragraph 2.02 of the General Conditions and as may be modified in the Supplementary
Conditions.

ARTICLE 21—SALES AND USE TAXES

21.01 Owner is not exempt from Nebraska state sales and use taxes on materials and equipment to be
incorporated in the Work. Said taxes must be included in the Bid. Refer to Paragraph SC-7.10 of
the Supplementary Conditions for additional information.

ARHCLE 22 —CONTRACISFO-BE-ASSIGNED

ARTICLE 23 — RETAINAGE

23.01 The amount of retainage on pay requests to be withheld shall be ten {10) percent and shall be in
accordance with the Construction Prompt Payment Act.

ARTICLE 24 - EMPLOYMENT UNDER PUBLIC CONTRACTS, LB 403, APPROVED BY THE GOVERNOR
APRIL 8, 2009

24.01 The following language is required and will be included in all Contracts made with Contractors
and is a pass through requirement for his or her Subcontractors.

“The Contractor is required and hereby agrees to use a federal immigration verification system
to determine the work eligibility status of new employees physically performing services within
the State of Nebraska. A federal immigration verification system means the electronic
verification of the work authorization program authorized by the lllegal Immigration Reform and
Immigrant Responsibility Act of 1996, 8 U.S.C. 13244, known as the E-Verify Program, or an
equivalent federal program designated by the United States Department of Homeland Security
or other federal agency authorized to verify the work eligibility status of a newly hired
employee. |f the Contractor is an individual or sole proprietorship, the following applies:

a. The Contractor must complete the United States Citizenship Attestation Form, available
on the Department of Administrative Services website at www.das.state.ne.us;
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b. If the Contractor indicates on such attestation form that he or she is a qualified alien,
the Contractor agrees io provide the US Citizenship and Immigration Services
documentation required to verify the Contractor’s lawful presence in the United States
using the Systematic Alien Verification for Entitlements {SAVE) Program; and

¢. The Contractor understands and agrees that lawful presence in the United States is
required and the Contractor may be disqgualified or the Contract terminated if such
lawful presence cannot be verified as required by Neb. Rev. Stat, §4-108.”

EJCDC® C-200, Instructions to Bid for Construction Contract.
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BID

, 2022

THIS BID 18 BEING SUBMITTED TO:

City of Crete

243 East 13t Street
.0. Box 86

Crete, NE 68333-0088

PROJECT IDENTIFICATION: City Office South Drive
Crete, Nebraska

The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement with
Owner in the form included in the Bidding Documents to perform and furnish all Work as specified or
indicated In the Bidding Documents for the Bid Price and within the Bid Time indicated in this Bid and in
accordance with the other terms and conditions of the Bidding Documents.

Bidder accepts all of the terms and canditions of the Advertisement for Bids and Instructions to Bidders,
including without limitation those dealing with the disposition of Bid security. This Bid will remain subject
to acceptance for 60 days after the day of Bid opening. Bidder will sign and deliver the required number
of counterparts of the Agreement with the Bonds and other documents required by the Bidding
Requlrements within 15 days after the date of Owner's Notice of Award.

In submitting this Bid, Bidder represents, as more fully set forth in the Agreement, that:
(a) Bidder has examined and carefully studied the Bidding Documents and the following

Addenda, receipt of all which is hereby acknowledged: (List Addenda by Addenda
Number and Date)

(b) Bidder has visited the Site and become familiar with and is satisfied as to the general,
local, and Site conditions that may affect cost, progress, performance, and furnishing of
the Work.

{c) Bidder is familiar with and is satisfied as to all federal, state, and local Laws and

Regulations that may affect cost, progress, performance, and furnishing of the Work.

(d) Bidder has carefully studied all reports of expiorations and tests of subsurface conditions
at or contiguous to the Site and all drawings of physical conditions in or relating to
existing surface or subsurface structures or contiguous to the Site (except Underground
Facilities) which have been identified in the Supplementary Conditions as provided in
Article 5.03.A of the Standard General Conditions. Bidder acknowledges that such
reports and drawings are not Contract Documents and may not be complete for Bidder's
purposes. Bidder acknowledges that Owner and Engineer do not assume responsibility
for the accuracy or completeness of information and data shown or indicated in the
Bidding Documents with respect to Underground Facilities at or contiguous to the Site.
Bidder has obtained and carefully studied {or assumes responsibility for having done so)
all such additional or supplementary examinations, investigations, exploraticns, tests,
studies, and data concerning conditions (surface, subsurface, and Underground
Facilities) at or contiguous to the Site or otherwise which may affect cost, progress,
performance, or furnishing of the Wprk or which relate to any aspect of the means,
methods, techniques, sequences, and procedures of construction to be employed by



2

Bidder and safety precautions and programs incident thereto. Bidder does not consider
that any additional examinations, investigations, explorations, tests, studies, or data are
necessary for the determination of this Bid for performance and furnishing of the Work in

accordance with the times, price, and other terms and conditions of the Bidding

Documents.

(e) Bidder is aware of the general nature of Work to be performed by Owner and others at
the Site that relates to Work for which this Bid is submitted as indicated in the Bidding
Documents.

{f) Bidder has correlated the information known to Bidder, information and observations

obtained from visits to the Site, reports, and drawings identified in the Bidding Documents
and all additional examinations, investigations, explorations, tests, studies, and data with

the Bidding Documents.

(@) Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Bidder has discovered in the Bidding Documents and the written
resolution thereof by Engineer is acceptable to Bidder, and the Bidding Documents are
generally sufficient to indicate and convey understanding of all terms and conditions for
performing and furnishing the Work for which this Bid is submitted.

{h This Bid is genuine and not made in the interest of or on behalf of any undisclosed
person, firm, or corporation and is not submitted in conformity with any agreement or
rules of any group, association, organization, or corporation; Bidder has not directly or
indirectly induced or solicited any other Bidder to submit a false or sham Bid; Bidder has
not solicited or induced any person, firm, or corporation to refrain from bidding; and
Bidder has not sought by collusion to obtain for itself any advantage over any other

Bidder or over Owner.

Bidder will complete the Work in accordance with the Contract Documents for the following prices. The

Work shall be bid compilete in place.

on items not exempt from sales tax.

Bids shall Include sales tax and all other applicable taxes and fees

BID SCHEDULE
CITY OFFICE SOUTH DRIVE

ltem

No. Description Estimated Quantity Unit Price Total Price
1. Remove Concrete Paving 683 Sg.Yds. § $
2. Remove Concrete Walk 216 Sq. Yds.

3. Remove Inlet 1 Each

4. Construct 7” PC Congcrete Paving 838 Sq. Yds.

5. Construct 5" PC Concrete Walk 110 Sq. Yds.

6. Construct Open Throat Inlet 1 Each

7. Construct Grate Inlet 1 Each

8. Construct Combination Inlet/Junction

Box 1 Each
9. Construct 12" Storm Sewer Pipe 61 L.F.
10. Pavement Marking 1 JOB LUMP SUM
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CITY OFFICE'SQUTH DRIVE - CONT’D

ltem
No. Description Estimated Quantity Unit Price Total Price
11. ADA Detectable Panel 1 Each 3 $
12. SWPPP and Inlet Protection 1 JOB LUMP SUM
13.  Fill Material (Estimated 120 Cu. Yds.) 1 JOB LUMP SUM
14. Final Grading/Sod 1 JCB LUMP SUM

TOTAL AGGREGATE BASE BID, CITY OFFICE SOUTH DRIVE, Item Nos. 1 through 14, inclusive:
DOLLARS ($ )

The Bid shall be an aggregate bid on all Work to be performed, broken down in such a manner as
will accurately reflect unit prices for estimated guantities set out herein. Details of construction,
materials to be used, and methods of installation for this Project are given in the Project Manual.
The Cwner reserves the right o award the base bid and any combination of alternates or additions,
if any. Bidder acknowledges that quantities are not guaranteed and final payment will be based on
actual quantities determined as provided in the Contract Documents.

Complete sets of Bidding Documents as issued by QuestCDN and/or the Issuing Office must be used in
preparing Bids, neither Owner nor Engineer assumes any responsibility for errors or misinterpretations
resulting from the use of incomplete sets of Bidding Documents or Bidding Documents obtained from any
source other than QuestCDN or the Issuing Office.

The Bidder shall thoroughly examine the construction site, soil conditions, contract documents, addenda,
scope, and intent of the Work prior to preparing his Bid for items listed in the Bid Schedule as "Lump
Sum". Failure of the Bidder to accurately estimate the quantity of materials or suitability of his
construction means to perform the Work required in the Contract Documents shall not be a basis for
additional payments for any item listed in the Bid Schedule as "Lump Sum" and no additional
compensation shall be made. Cost of all materials and work necassary for, or incidental to, the
construction of the Project as shown on the Drawings or described in the Project Manual, and not
specifically listed in the Bid Schedule, shall be incorperated by the Bidder in the "Lump Sum" items of the
Bid Schedule as he deems appropriate. Complete compensation will be considered as included in the
payment for the "Lump Sum" items of the Bid Schedule.

Bidder accepts the provisions of the Agreement as to liquidated damages in the event of failure to
complete the Work within the times specified in the Agreement.

Bidder agrees that the Work will be substantially completed and ready for final payment in accordance
with Article 15.06 of the Standard General Conditions on or before the date indicated in the Agreement,
The total base bid, in combination with any alternates, substitutions, or additions, if any, accepted and
awarded by Owner shall be the basis for establishing the amount of the Performance Bond and Payment
Bond on this Contract. The total base bid is based on the quantities shown in the Bid and is subject to
additions or reductions according to the actual construction quantities and measurements of finished
construction, as determined by the Engineer, upon completion of construction.

The undersigned hereby agrees, if awarded the Contract, to furnish a Performance Bond in an amount
equal to 100 percent of the Contract sum as security for the faithful performance of the Contract
{(including guarantee provisions} and also a Labor and Materials Payment Bond in an amount not less
than 100 percent of the Contract sum as security for the payment of all persons performing labor on the
Project under the Contract, and furnishing materials in connection with this Contract.

The undersigned also agrees to furnish the required bonds and insurance certificates, and to execute the
Contract within 15 days from and after the acceptance of this Bid, and further agrees to begin and
complete all Work under the Contract within the tingg limit set forth in the Agreement.
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Accompanying this Bid, as a guaranty that the undersigned will execute the Confract and furnish
satisfactory bonds and insurance certificates, in accordance with the terms and requirements of the
Contract Documents, is a bid security of the type specified in the Instructions to Bidders, made payable to
the City of Crete, Nebraska, in the amount of §

It is hereby agreed that, in case of failure of the undersigned either to execute the Contract, or to furnish
bonds or insurance certificates, which are satisfactory to the Owner, within 15 days after issuance of
Notice of Award, the amount of this Bid guaranty shall be forfeited to the City of Crete, Nebraska, as
liquidated damages arising out of the failure of the undersigned to complete the above-stated. It is
understood that, in case the undersigned is not awarded the Work, the Bid guaranty will be returned, as
provided in the Bidding Documents.

The Owner reserves the right fo award the Contract to the lowest, responsive, responsible Bidder, based
on the sum of the total aggregate bid for the Work to be performed, start date, completion date, materials,
and past performance on contracts with the Owner.

If awarded the Contragct, our surety will be of

Bidders shall comply with Fair Labor Standards, as defined in Section 73-104-R.S., Nebraska Statutes, in
pursuit of all business related to this Project, including execution of the Contract on this Work for which

Bids are being submitted.

The undersigned has carefully checked the above Bid quantities against the Project Manual before
preparing this Bid, and accepts the said quantities and amounts as correctly listing the complete Work to
he done in accordance with the Project Manual.

The Bidder shall state below his intended starting date, date of Substantial Completion, and date of final
Completion of all Work as specified in the Agreement. Dates of substantial and final completion as
indicated by the Bidder in this Bid will be incorporated into the Agreement.

Bidder's intended start date is

Bidder agrees that the Work will be Substantially Complete on or before

Bidder agrees that the Work will be completed and ready for final payment in accordance with Paragraph
15.06 of the General Conditions on or before

The Owner reserves the right to reject any and all Bids and to waive any technicalities or informalities in
bidding.

The terms used in this Bid have the meanings stated in the Instructions to Bidders, the General
Conditions, and the Supplementary Conditions,

NOTE: Bidders shall not add any conditions or qualifying statements to this Bid as otherwise the Bid may
be declared irregular as not being responsive to the Advertisement for Bids.

Bidders Business Address:

Telephone: Fax No.:

Email Address:

SUBMITTED ON 8L022.




State Contractor’s License No. . {If applicable)

This Bid is submitted by:
If Bidder is:
An Individual

Name (typed or printed):

By:

(Individual’s Signature)

Doing Business as:

A Partnership

Partnership Name:

By:

{Signature of general partner — attach evidence of authority to sign)

Name of above signature {typed or printed);

A Corporation
Corporation Name: (SEAL)

State of Incorporation:

Type (General Business, Professional, Service, Limited Liability):

By

{Signature — attach evidence of autharity te sign)

Name of above sighature (typed or printed):

Title:

{(CORPORATE SEAL)

Attest

A Joint Venture

Name of Joint Venture: 82




First Joint Venturer Name: (SEAL)

By:

(Signature of first joint venture partner — attach evidence of authority to sign)

Name (typed or printed):

Title:

Second Joint Venturer Name:

By:

{Signature of second joint venture partner — attach evidence of authority to sign}

Name (typed or prinfed);

Title:

* (Each joint venturer must sign.  The manner of signing for each individual, partnership, and
corporation that is a party to the joint venture should be in the manner indicated above.)
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This document has important legal consequences; consultation with an attorney Is encouraged with
respect to its use or modification. This document should be adapted to the particular circumstances of
the contemplated Project and the controlling Laws and Regulations.

BID BOND (PENAL SUM FORM)
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BID BOND (PENAL SUM FORM)

Bidder
Name:

Address (principal place of business):

Surety
Name:

Address (principal place of business;:

Owner
Name: City of Crete

Address (principal place of business}:

PO Box 86
Crete, NE 68333-0086

Bid
Project (nome and location}; City Office South Drive

305 E 13" Street
Crete, NE 68333

Bid Due Date;

Bond
Panal Sum:
Date of Bond:

Surety and Bidder, intending to be legally bound hereby, subject to the terms set forth in this Bid Bond,
do each cause this Bid Bond to be duly executed by an authorized officer, agent, or representative.

Bidder Surety
{Full formal name of Bidder) (Full formal name of Surety) (corporate seal)
By: By:
{Signature) {Signature} (Attach Power of Attorney)
Name: Name:
{Printed or typed) (Printed or typed)
Title: Title:
Attest: Attest:
(Signature) {Signature)
Name: Name:
(Printed or typed) (Printed or typed)
Title: Title:

Notes: (1) Note: Addresses are to be used for giving any required notice. (2} Provide execution by any additional parties, such as

Joint venturers, if necessary.

EICDC® C-430, Bid Bogl {Penal Sum Form}.
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and American Society of Civil Engineers. All rights reserved.

Page 1of2




0.

11.

Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors,
and assigns to pay to Owner upon default of Bidder the penal sum set forth on the face of this Bond.
Payment of the penal sum is the extent of Bidder’s and Surety’s liability. Recovery of such penal sum under
the terms of this Bond will be Owner’s sole and exclusive remedy upon default of Bidder.

Default of Bidder occurs upon the failure of Bidder to deliver within the time required by the Bidding
Documents {or any extension thereof agreed to in writing by Owner) the executed Agreement required by
the Bidding Documents and any performance and payment bonds required by the Bidding Documents.

This obligation will be null and void if:

3.1. Owner accepts Bidder’s Bid and Bidder delivers within the time required by the Bidding Documents
(or any extension thereof agreed to in writing by Owner) the executed Agreement required by the
Bidding Documents and any performance and payment bonds required by the Bidding Documents, or

3.2. All Bids are rejected by Owner, or

3.3, Owner fails to issue a Notice of Award to Bidder within the time specified in the Bidding Documents
{or any extension thereof agreed to in writing by Bidder and, if applicable, consented to by Surety
when required by Paragraph 5 hereof).

Payment under this Bond will be due and payable upon default of Bidder and within 30 calendar days after
receipt by Bidder and Surety of written notice of default from Owner, which notice will be given with
reasonable promptness, identifying this Bond and the Project and including a statement of the amount
due.

Surety waives notice of any and all defenses based on or arising out of any time extension to issue Notice
of Award agreed to in writing by Owner and Bidder, provided that the total time forissuing Notice of Award
including extensions does not in the aggregate exceed 120 days from the Bid due date without Surety’s
writien consent.

No suit or action will be commenced under this Bond prior to 30 calendar days after the notice of default
required in Paragraph 4 above is received by Bidder and Surety, and in no case later than one year after
the Bid due date.

Any suit or action under this Bond will be commenced only in a court of competent jurisdiction located in
the state in which the Project is located.

Notices required hereunder must be in writing and sent to Bidder and Surety at their respective addresses
shown on the face of this Bond. Such notices may be sent by persconal delivery, commercial courier, or by
United States Postal Service registered or certified mail, return receipt requested, postage pre-paid, and
will be deemed to be effective upon receipt by the party concerned.

Surety shall cause to be attached to this Bond a current and effective Power of Attorney evidencing the
authority of the officer, agent, or representative who executed this Bond on behalf of Surety to execute,
seal, and deliver such Bond and bind the Surety thereby.

This Bond is intended to conform to all applicable statutory requirements. Any applicable requirement of
any applicable statute that has been omitted from this Bond will be deemed to be included herein as if set
forth at length. If any provision of this Bond conflicts with any applicable statute, then the provision of said
statute governs and the remainder of this Bond that is not in conflict therewith continues in full force and
effect.

The term “Bid” as used herein includes a Bid, offer, or proposal as applicable.

EJCDC® C-430, Bid Bond (Penal Sum Form),
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This document has important legal consequences; consultation with an attorney is encouraged with
respect to its use or modification. This document should be adapted to the particular circumstances of
the contemplated Project and the controlling Laws and Regulations.
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NOTICE OF AWARD

Date of Issuance:

Owner: City of Crete Owner’s Project No.: NA
Engineer: Gilmore & Associates, Inc. Engineer's Project No.:  226.343D
Project: City Office South Drive — Crete, Nebraska

Contract Name: City Office South Drive — Crete, Nebraska

Bidder:

Bidder's Address:
You are notified that Owner has accepted your Bid dated for the above Contract,
and that you are the Successful Bidder and are awarded a Contract for:

City Office South Drive
Crete, Nebraska

The Contract Price of the awarded Contractis $ . Contract Price is subject to adjustment
based on the provisions of the Contract, including but not limited to those governing changes, Unit Price
Work, and Work performed on a cost-plus-fee basis, as applicable.

3 unexecuted counterparts of the Agreement accompany this Notice of Award, and one copy of the
Contract Documents accompanies this Notice of Award, or has been transmitted or made available to

Bidder electronically.

4 sets of Drawings will be delivered separately from the other Contract Documents.

You must comply with the following conditions precedent within 15 days of the date of receipt of this
Notice of Award:

1. Deliver to Owner 3 counterparts of the Agreement, signed by Bidder {as Contractor).

2. Deliver with the sighed Agreement(s) the Contract security (such as required performance and
payment bonds) and insurance documentation, as specified in the Instructions to Bidders and in
the General Conditions, Articles 2 and 6.

3. Other conditions precedent (if any):

4, Failure to comply with these conditions within the time specified will entitle Owner to consider
you in default, annul this Notice of Award, and declare your Bid security forfeited.

Within 10 days after you comply with the above conditions, Owner will return to you one fully signed
counterpart of the Agreement, together with any additional copies of the Contract Documents as
indicated in Paragraph 2.02 of the General Conditions.

Owner; CITY OF CRETE, NEBRASKA
By (signature):

Name {printed):

Title: Owner

Copy: Engineer

EJCDC® £-510, Notice of Award.
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This document has important legal consequences; consultation with an attorney is encouraged with
respect to its use or modification. This document should be adapted to the particular circumstances of
the contemplated Project and the controlling Laws and Regulations.

AGREEMENT BETWEEN OWNER AND CONTRACTOR FOR
CONSTRUCTION CONTRACT (STIPULATED PRICE)

Prepared By

EJCDC=

ENGINEERS JOINT CONTRACT
DOCUMENTS COMMITTEE

ACEC

AMERICAN COUNCIL OF ENGINEERING COMPANIES

AMERICAN SOCIETY OF CIVIL ENGINEERS

* NATIONAL
SOCIETY OF
PROFESSIONAL
ENGINEERS

Endorsed By

CSI NUCA

Building Knowladge rrerics
Improving Project Delivery

EJCDC® C-520, Agreement hetween Owner and Contrattor for Construction Contract {Stipulated Price).
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.




Copyright® 2018

National Society of Professional Engineers
1420 King Street, Alexandria, VA 22314-2794
(703} 684-2882

WWw.Nspe.org

American Council of Engineering Companies
1015 15th Street N.W., Washington, DC 20005
(202) 347-7474

www.acec,or

American Society of Civil Engineers
1801 Alexander Bell Drive, Reston, VA 20191-4400
(800) 548-2723

www.asce.org

The copyright for this EJCDC document is owned jointly by the three sponsoring organizations listed
above. The National Society of Professional Engineers is the Copyright Administrator for the EJCDC
documents; please direct all inquiries regarding EJCDC copyrights to NSPE.

NOTE: EJCDC publications may be purchased at www.ejcdc.org, or from any of the sponsoring
organizations above.

EJCDC?® C-520, Agreement between Owner and Cor@@ctor for Construction Contract (Stipulated Price).
Copyright® 2018 Natlonal Society of Professional Engineers, American Council of Engineering Companies,
and Amaerican Society of Civil Engineers. All rights reserved.



AGREEMENT BETWEEN OWNER AND CONTRACTOR
FOR CONSTRUCTION CONTRACT (STIPULATED PRICE)

This Agreement is by and between the City of Crete, Nebraska (“Owner”) and
{“Contractor”).

Terms used in this Agreement have the meanings stated in the General Conditions and the Supplementary
Conditions,

Owner and Contractor hereby agree as follows:

ARTICLE 1—WORK

1.01  Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work
is generally described as follows:

City Office South Drive
Crete, Nebraska

ARTICLE 2—THE PROJECT

2.01  The Project, of which the Work under the Contract Documents is a part, is generally described as
follows:

City Office South Drive
Crete, Nebraska

ARTICLE 3—ENGINEER

3.01  The Owner has retained Gilmore & Associates, Inc. (“Engineer”) to act as Owner’s representative,
assume all duties and responsibilities of Engineer, and have the rights and authority assigned to
Engineer in the Contract.

3.02  The part of the Project that pertains to the Work has been designed by “Engineer”.
ARTICLE 4—CONTRACT TIMES

4.01  Time Is of the Essence

A. Al time limits for Milestones, if any, Substantial Completion, and completion and readiness
for final payment as stated in the Contract Documents are of the essence of the Contract.

4.02  Contract Times: Dates for substantiol completion, and final completion and readiness for final
payment as indicated by the Contractor in the Bid and incorporated herein:

A. The Work will be substantially complete on or before , and completed
and ready for final payment in accordance with Paragraph 15,06 of the General Conditions on
or before

EJCDC® C-520, Agreement between Owner and Contragtor for Construction Contract (Stipulated Price).
Copyright® 2018 National Society of Professional Engin% ts, American Council of Engineering Companies,
and American Society of Civil Engineers, All rights reserved.
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4.03 Liguidated Damages

A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 above
and that Owner will suffer financial and other losses if the Work is not completed and
Milestones not achieved within the Contract Times, as duly modified. The parties also
recognize the delays, expense, and difficulties involved in proving, in a legal or arbitration
proceeding, the actual loss suffered by Owner if the Work is not completed on time.
Accordingly, instead of requiring any such proof, Owner and Contractor agree that as
liquidated damages for delay (but not as a penalty):

1. Substantial Completion: Contractor shall pay Owner $500.00 for each day that expires
after the time (as duly adjusted pursuant to the Contract) specified above for Substantial
Completion, until the Work is substantially complete.

2. Completion of Remaining Work: After Substantial Completion, if Contractor shall neglect,
refuse, or fail to complete the remaining Work within the Contract Times (as duly adjusted
pursuant to the Contract) for completion and readiness for final payment, Contractor shall
pay Owner $100.00 for each day that expires after such time until the Work is completed
and ready for final payment.

B. If Owner recovers liquidated damages for a delay in completion by Contractor, then such
liguidated damages are Owner’s sole and exclusive remedy for such delay, and Owner is
precluded from recovering any other damages, whether actual, direct, excess, or
consequential, for such delay, except for special damages (if any) specified in this Agreement.

4.06  Special Damages

A. Contractor shall reimburse Owner (1) for any fines or penalties imposed on Owner as a direct
result of the Contractor’s failure to attain Substantial Completion according to the Contract
Times, and (2) for the actual costs reasonably incurred by Owner for engineering, construction
observation, inspection, and administrative services needed after the time specified in
Paragraph 4.02 for Substantial Completion {as duly adjusted pursuant to the Contract), until
the Work is substantially complete.

B. After Contractor achieves Substantial Completion, if Contractor shall neglect, refuse, or fail to
complete the remaining Work within the Contract Times, Contractor shall reimburse Owner
for the actual costs reasonably incurred by Owner for engineering, construction observation,
inspection, and administrative services needed after the time specified in Paragraph 4.02 for
Work to be completed and ready for final payment (as duly adjusted pursuant to the
Contract), until the Work is completed and ready for final payment.

C. The special damages imposed in this paragraph are supplemental to any liquidated damages
for delayed completion established in this Agreement.

ARTICLE 5—CONTRACT PRICE

501 Owner shall pay Contractor for completion of the Work in accordance with the Contract
Documents, the amounts that follow, subject to adjustment under the Contract:

EJCDC® C-520, Agreement between Owner and Contractor for Construction Contract {Stipulated Price).
Copyright® 2018 National Society of Professional EnBideers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
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D. For all Work, at the prices stated in Contractor’s Bid, attached hereto as an exhibit.

ARTICLE 6—PAYMENT PROCEDURES

6.01  Submittal and Processing of Payments

A. Contractor shall submit Applications for Payment in accordance with Article 15 of the General
Conditions. Applications for Payment will be processed by Engineer as provided in the General
Conditions.

6.02  Progress Payments; Retainage

A. Owner shall make progress payments on the basis of Contractor’s Applications for Paymeant
on or about the first and third Tuesday of each month during performance of the Work as
provided in Paragraph 6.02.A.1 below, provided that such Applications for Payment have
been submitted in a timely manner and otherwise meet the requirements of the Contract. All
such payments will be measured by the Schedule of Values established as provided in the
General Conditions {and in the case of Unit Price Work based on the number of units
completed) or, in the event there is no Schedule of Values, as provided elsewhere in the
Contract.

1. Prior to Substantial Completion, progress payments will be made in an amount equal to
the percentage indicated below but, in each case, less the aggregate of payments
previously made and less such amounts as Engineer may determine or Owner may
withhold, including but not limited to liquidated damages, In accordance with the

EJICDC® C-520, Agreement between Owner and Contractor for Construction Contract (Stipulated Price).
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Contract. The amount of retainage on pay requests to be withheld shall be in accordance
with the Construction Prompt Payment Act.,

a. 90 percent of the value of the Work completed {with the balance being retainage).

1) If 50 percent or more of the Work has been completed, as determined by
Engineer, and if the character and progress of the Work have been satisfactory to
Owner and Engineer, then as long as the character and progress of the Work
remain satisfactory to Owner and Engineer, there will be no additional retainage;
and

b. 90 percent of cost of materials and eguipment not incorporated in the Work (with
the balance being retainage).

B. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total
payments to Contractor to 100 percent of the Work completed, less such amounts set off by
Owner pursuant to Paragraph 15.01.E of the General Conditions, and less 125 percent of
Engineer’s estimate of the value of Work to be completed or corrected as shown on the punch
list of items to be completed or corrected prior to final payment.

6.03  Final Payment

A. Upon final completion and acceptance of the Work, Owner shall pay the remainder of the
Contract Price in accordance with Paragraph 15.06 of the General Conditions, Owner shall pay
the remainder of the Contract Price recommended by Engineer, less any sum Qwner is
entitled to set off against Engineer’s recommendation, including but not fimited to liquidated
damages, as provided in said Paragraph 15.06.

6.04  Consent of Surety

A. Owner will not make final payment, or return or release retainage at Substantial Completion
or any other time, unless Contractor submits written consent of the surety to such payment,
return, or release,

ARTICLE 7—CONTRACT DOCUMENTS

7.01  Contents
A. The Contract Documents consist of all of the following:

1. This Agreement.

2. Bonds:
a. Performance bond (together with power of attorney).
b. Payment bond (together with power of attorney).

3. General Conditions.

4. Supplementary Conditions.

5. Specifications as listed in the table of contents of the project manual {copy—efiist
attached).

EJCDC® C-520, Agreement between Owner and Contractor for Construction Contract {Stipulated Price).
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Drawings (not attached but incorporated by reference) consisting of a cover sheet and
sheets numbered 1 through 7, inclusive sheets with each sheet bearing the following
general title: City Office South Drive — Crete, Nebraska

Addenda (numbers to , inclusive),
Exhibits to this Agreement {enumerated as follows}):
a. Contractor’s Bid {pages 1 to 6 inclusive)

The following which may be delivered or issued on or after the Effective Date of the
Contract and are not attached hareto:

a. Notice to Proceed.

b. Work Change Directives.
¢. Change Orders,

d. Fleld Orders.

e. Warranty Bond, if any.

The Contract Documents listed in Paragraph 7.01.A are attached to this Agreement (except

as expressly noted otherwise above).

There are no Contract Documents other than those listed above in this Article 7.

The Contract Documents may only be amended, modified, or supplemented as provided in

the Contract,

ARTICLE 8—REPRESENTATIONS, CERTIFICATIONS, AND STIPULATIONS

8.01 Contractor’s Representations

A

In order to induce Owner to enter into this Contract, Contractor makes the following

representations:

1.

Contractor has examined and carefully studied the Contract Documents, including
Addenda.

Contractor has visited the Site, conducted a thorough visual examination of the Site and
adjacent areas, and become familiar with the general, local, and Site conditions that may
affect cost, progress, and perfermance of the Work.

Contractor is familiar with all Laws and Regulations that may affect cost, progress, and
performance of the Work.

Contractor has carefully studied the reports of explorations and tests of subsurface
conditions at or adjacent to the Site and the drawings of physical conditions relating to
existing surface or subsurface structures at the Site that have been identified in the
Supplementary Conditions, with respect to the Technical Data in such reports and

drawings.

Contractor has carefully studied the reports and drawings relating to Hazardous
Environmental Conditions, if any, at or adjacent to the Site that have been identified in
the Supplementary Conditions, with respect to Technical Data in such reports and
drawings.

EJCDC® C-520, Agreement between Owner and Contractor for Construction Contract {Stipulated Price).
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6.

Contractor has considered the information known to Contractor itself; information
commonly known to contractors doing business in the locality of the Site; information and
observations obtained from visits to the Site; the Contract Documents; and the Technical
Data identified in the Supplementary Conditions or by definition, with respect to the
effect of such information, observations, and Technical Data on {a) the cost, progress, and
performance of the Work; (b)the means, methods, technigues, sequences, and
procedures of construction to be employed by Contractor; and (c) Contractor’s safety
precautions and programs.

Based on the information and cbservations referred to in the preceding paragraph,
Contractor agrees that no further examinations, investigations, explorations, tests,
studies, or data are necessary for the performance of the Work at the Contract Price,
within the Contract Times, and in accordance with the other terms and conditions of the
Contract.

Contractor is aware of the general nature of work to be performed by Owner and others
at the Site that relates to the Work as indicated in the Contract Documents.

Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Contractor has discovered in the Contract Documents, and of
discrepancies between Site conditions and the Contract Documents, and the written
resolution thereof by Engineer is acceptable to Contractor.

10. The Contract Documents are generally sufficient to indicate and convey understanding of

11,

all terms and conditions for performance and furnishing of the Work.

Contractor’s entry into this Contract constitutes an incontrovertible representation by
Contractor that without exception all prices in the Agreement are premised upon
performing and furnishing the Work required by the Contract Documents.

8.02  Contractor’s Certifications

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive
practices in competing for or in executing the Contract. For the purposes of this
Paragraph 8.02:

1.

“corrupt practice” means the offering, giving, receiving, or soliciting of anything of value
likely to influence the action of a public official in the bidding process or in the Contract
execution;

“fraudulent practice” means an intentional misrepresentation of facts made (a) to
influence the bidding process or the execution of the Contract to the detriment of Owner,
{b) to establish Bid or Contract prices at artificial non-competitive levels, or (c) to deprive
Owner of the benefits of free and open competition;

“collusive practice” means a scheme or arrangement between two or more Bidders, with
or without the knowledge of Owner, a purpose of which is to establish Bid prices at
artificial, non-competitive levels; and

“coercive practice” means harming or threatening to harm, directly or indirectly, persons
or their property to influence their participation in the bidding process or affect the
execution of the Contract.

EJCDC? C-520, Agreement between Owner and Contractor for Construction Contract (Stipulated Price).
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8.03  Standard General Conditions

A. Owner stipulates that if the General Conditions that are made a part of this Contract are
EJCDC® C-700, Standard General Conditions for the Construction Contract (2018), published
by the Engineers Joint Contract Documents Committee, and if Owner is the party that has
furnished said General Conditions, then Owner has plainly shown all modifications to the
standard wording of such published document to the Contractor, through a process such as
highlighting or “track changes” (redline/strikeout), or in the Supplementary Conditions.

EICDC® C-520, Agreement between Owner and Cantractor for Construction Contract (Stipulated Price).
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement.

This Agreement will be effective on

{which is the Effective Date of the Contract).

Owner:
CITY OF CRETE, NEBRASKA

Contractor:

{typed or printed name of organization)

By:
{individual’s signature)
Date:
(date signed)

Name:

(tvped or printed}
Title: Owner

(typed or printed)

Attest:

(individual’s signature)

Title:

{typed ar printed)
Address for giving notices:

(tvped or printed name of organization)

By:
{individual’s signature}
Date:
(date signed)

Name:

{typed or printed)
Title:

({typed or printed)

{if [Type of Entity] is a corporation, o partnership, or a
Jolnt venture, attach evidence of authority to sign.)

Attest:

(individual’s signature)
Title:

(typed or printed)
Address for giving notices:

Designated Representative:

Designated Representative:

Name: Name:

(tvped or printed} {typed or printed)
Title: Title:

(typed or printed) {typed or printed)
Address: Address:
Phone: Phone:
Email: Email:
{If [Type of Entity] is a corporation, attach evidence of License No.:
authority to sign. if [Type of Entity] is a public body, " -
attach evidence of authority ta sign and resolution or {where applicable}
other documents authorizing exectition of this State:

Agreement.)

EICDC® C-520, Agreement between Owner and Contractor for Construction Contract (Stipulated Price}.
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This document has important legal consequences; consultation with an attorney is encouraged with
respect to its use or modification. This document should be adapted to the particular circumstances of
the contemplated Project and the controlling Laws and Regulations.
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PERFORMANCE BOND

Contractor Surety

Name: Name:

Address [principal place of business}: Address (principal place of business):
Owner Contract

Name: City of Crete Description {name and location}:

City Office South Drive
305 E 13 Street

PO Box 86 Crete, Nebraska 68333
Crete, Nebraska 68333

Mailing address (principal place of business):

Contract Price;
Effective Date of Contract:

Bond

Bond Amount:

Date of Bond:

{Date of Bond cannot be earlier than Effective Date of Contract)

Modifications to this Bond form:
[J None [] See Paragraph 16

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth in this
Performance Bond, do each cause this Performance Bond to be duly executed by an authorized officer,

agent, or representative.

Contractor as Principal Surety
(Full formal name of Contractor) (Full formal name of Surety) (corporate seal)
By: By:
{Signature) (Signature){Attach Power of Attorney)
Name: Name:
(Printed or typed) (Printed or typed)
Title: Title:
Attest: Attest:
{Signature} (Signature)
Name: Name:
{Printed or typed)} {Printed or typed)
Title; Title:

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference to
Contractor, Surety, Owner, or other party is considered plural where applicable,

EJCDC® C-610, Perfgrmance Bond.
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1. The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors,
administrators, successors, and assighs to the Owner for the performance of the Construction
Contract, which is incorporated herein by reference.

2. If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no
obligation under this Bond, except when applicable to participate in a conference as provided in
Paragraph 3.

3, If there is no Owner Default under the Construction Contract, the Surety’s obligation under this Bond
will arise after:

3.1. The Owner first provides notice to the Contractor and the Surety that the Owner is considering
declaring a Contractor Default. Such notice may indicate whether the Owner is requesting a
conference among the Owner, Contractor, and Surety to discuss the Contractor’s performance.
if the Owner does not request a conference, the Surety may, within five (5) business days after
receipt of the Owner’s notice, request such a conference. If the Surety timely requests a
conference, the Owner shall attend. Unless the Owner agrees otherwise, any conference
requested under this Paragraph 3.1 will be held within ten {10) business days of the Surety’s
receipt of the Owner's notice. If the Owner, the Contractor, and the Surety agree, the
Contractor shall be allowed a reasonable time to perform the Construction Contract, but such
an agreement does not waive the Owner’s right, if any, subsequently to declare a Contractor
Default;

3.2. The Owner declares a Contractor Default, terminates the Construction Contract and notifies the
Surety; and

3.3. The Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of
the Construction Contract to the Surety or to a contractor selected to perform the Construction
Contract.

4. Failure on the part-of the Owner to comply with the notice requirement in Paragraph 3.1 does not
constitute a failure to comply with a condition precedent to the Surety’s obligations, or release the
Surety from its obligations, except to the extent the Surety demonstrates actual prejudice.

5. When the Owner has satisfied the conditions of Paragraph 3, the Surety shall promptly and at the
Surety’s expense take one of the following actions:

5.1. Arrange for the Contractor, with the consent of the Owner, to perform and complete the
Construction Contract;

5.2. Undertake to perform and complete the Construction Contract itself, through its agents or
independent contractors;

5.3. Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a
contract for performance and completion of the Construction Contract, arrange for a contract
to be prepared for execution by the Owner and a contractor selected with the Owners
concurrence, to be secured with performance and payment bonds executed by a qualified
surety equivalent to the bonds issued on the Construction Contract, and pay to the Owner the
amount of damages as described in Paragraph 7 in excess of the Balance of the Contract Price
incurred by the Owner as a result of the Contractor Default; or

5.4. Waive its right to perform and complete, arrange for completion, or obtain a new contractor,
and with reasonable promptness under the circumstances:

EJCDC® C-610, Performance Bond.
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10.

11.

12.

13.

5.4.1 After investigation, determine the amount for which it may be liable to the Owner and,
as soon as practicable after the amount is determined, make payment to the Owner; or

5.4.2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial.

If the Surety does not proceed as provided in Paragraph 5 with reasonable promptness, the Surety
shall be deemed to be in default on this Bond seven days after receipt of an additional written notice
from the Owner to the Surety demanding that the Surety perform its obligations under this Bond, and
the Owner shall be entitled to enforce any remedy available to the Owner. If the Surety proceeds as
provided in Paragraph 5.4, and the Owner refuses the payment, or the Surety has denied liability, in
whole or in part, without further notice, the Owner shall be entitled to enforce any remedy available

to the Owner.

If the Surety elects to act under Paragraph 5.1, 5.2, or 5.3, then the responsibilities of the Surety to
the Owner will not be greater than those of the Contractor under the Construction Contract, and the
responsibilities of the Owner to the Surety will not be greater than those of the Owner under the
Construction Contract. Subject to the commitment by the Owner to pay the Balance of the Contract
Price, the Surety is obligated, without duplication for:

7.1. the responsibilities of the Contractor for correction of defective work and completion of the
Construction Contract;

7.2, additional legal, design professional, and delay costs resulting from the Contractor's Default,
and resulting from the actions or failure to act of the Surety under Paragraph 5; and

7.3. liquidated damages, or if no liquidated damages are specified in the Construction Contract,
actual damages caused by delayed performance or non-performance of the Contractor.

if the Surety elects to act under Paragraph 5.1, 5.3, or 5.4, the Surety’s liability is limited to the amount
of this Bond,

The Surety shall not be liable to the Owner or others for obligations of the Contractor that are
unrelated to the Construction Contract, and the Balance of the Contract Price will not be reduced or
set off on account of any such unrelated obligations. No right of action will accrue on this Bond to any
person or entity other than the Owner or its heirs, executors, administrators, successors, and assigns.

The Surety hereby waives notice of any change, including changes of time, to the Construction
Contract or to related subcontracts, purchase orders, and other obligations.

Any proceeding, legal or equitable, under this Bond must be instituted in any court of competent
jurisdiction in the location in which the work or part of the work is located and must he instituted
within two years after a declaration of Contractor Default or within two years after the Contractor
ceased working or within two years after the Surety refuses or fails to perform its obligations under
this Band, whichever occurs first. If the provisions of this paragraph are void or prohibited by law, the
minimum periods of limitations available to sureties as a defense in the jurisdiction of the suit will be

applicable.

Notice to the Surety, the Owner, or the Contracter must be mailed or delivered to the address shown
on the page on which their signature appears.

When this Bond has been furnished to comply with a statutory or other legal requirement in the
location where the construction was to be performed, any provision in this Bond confiicting with said
statutory or legal requirement will be deemed deleted therefrom and provisions conforming to such

EICDC® C-610, Petfgrmance Bond.
Copyright® 2018 Natfonal Society of Professional Engingérs, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved,
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14.

15.

statutory or other legal requirement will be deemed incorporated herein. When so furnished, the
intent is that this Bond will be construed as a statutory bond and not as a common law bond.

Definitions

14.1.

14.2.

14.3.

14.4,

14.5.

Balance of the Contract Price—The total amount payable by the Owner to the Contractor under
the Construction Contract after all proper adjustments have been made including allowance for
the Contractor for any amounts received or to be received by the Owner in settlement of
insurance or other claims for damages to which the Contractor is entitled, reduced by all valid
and proper payments made to or on behalf of the Contractor under the Construction Contract.

Construction Contract—The agreement between the Owner and Contractor identified on the
cover page, including all Contract Documents and changes made to the agreement and the
Contract Documents.

Contractor Defauft—Failure of the Contractor, which has not been remedied or waived, 10
perform or otherwise to comply with a material term of the Construction Contract.

Owner Defautt—Failure of the Owner, which has not been remedied or waived, to pay the
Contractor as required under the Construction Contract or to perform and complete or comply
with the other material terms of the Construction Contract.

Contract Documents—All the documents that comprise the agreement between the Owner and
Contractor.

If this Bond is issued for an agreement between a contractor and subcontractor, the term Contractor
in this Bond will be deemed to be Subcontractor and the term Owner wilt be deemed to be Contractor.

16. Modifications to this Bond are as follows: [Describe modification or enter “None”]

EJCDC® C-610, Performance Bond.
Copyright® 2018 National Society of Professional Engid@ers, American Council of Engineering Companies,
and American Soclety of Civil Engineers. All rights reserved.
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This document has important legal consequences; consultation with an attorney Is encouraged with
respect to its use or modification, This document should be adapted to the particular circumstances of
the contemplated Project and the controlling Laws and Regulations.
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PAYMENT BOND

Contractor Surety
Name; Name:
Address (principal piace of business): Address [principal place of business):
Owner Contract
Name: City of Crete Description fname and location):
Mailing address {principal place of business), City Office South Drive
PO Box 86 305 E 13" Street
Crete, Nebraska 68333 Crete, Nebraska 68333
Contract Price:
Effective Date of Contract:

Bond
Bond Amount:

Date of Bond:

{Date of Bond connot be earlfier than Effective Date of Contract)
Modifications to this Bond form:

[ None [ See Paragraph 18

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth in this
Payment Bond, do each cause this Payment Bond to be duly executed by an authorized officer, agent, or

representative.

Contractor as Principal Surety
(Full formal name of Contractor) {Full formal name of Surety) {corporate seal)
By: By:
{Signature} (Signature)fAttach Power of Attorney)
Name: Name: '
{Printed or typed) {Printed or typed)
Title: Title:
Attest: Attest:
{Signature) {Signature}
Name: Name:
{Printed or typed) (Printed or typed)
Title: Title:

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers, (2) Any singulgr reference to
Contractor, Surety, Owner, or other party is considered plural where applicable.

EICDC® C-615, Pa nt Bond,
Copyright® 2018 National Society of Professional Engingers, American Council of Engineering Companies,
and American Society of Civil Engineers, All rights reserved.
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The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors,
administrators, successors, and assigns to the Owner to pay for labor, materials, and equipment
furnished for use in the performance of the Construction Contract, which is incorporated herein by
reference, subject to the following terms.

If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies,
and holds harmless the Owner from claims, demands, liens, or suits by any person or entity seeking
payment for labor, materials, or equipment furnished for use in the performance of the Construction
Contract, then the Surety and the Contractor shall have no obligation under this Bond.

If there is no Owner Default under the Construction Contract, the Surety’s ohligation to the Owner
under this Bond will arise after the Owner has promptly notified the Contractor and the Surety {(at the
address described in Paragraph 13) of claims, demands, liens, or suits against the Owner or the
Owner’s property by any person or entity seeking payment for labor, materials, or equipment
furnished for use in the performance of the Construction Contract, and tendered defense of such
claims, demands, liens, or suits to the Contractor and the Surety.

When the Owner has satisfied the conditions in Paragraph 3, the Surety shall promptly and at the
Surety’s expense defend, indemnify, and hold harmless the Owner against a duly tendered claim,
demand, lien, or suit.

The Surety’s ohligations to a Claimant under this Bond will arise after the following:
5.1. Claimants who do not have a direct contract with the Contractor

5.1.1. have furnished a written notice of non-payment to the Contractor, stating with
substantial accuracy the amount claimed and the name of the party to whom the
materials were, or equipment was, furnished or supplied or for whom the labor was
done or performed, within ninety (90) days after having last performed labor or last
furnished materials or equipment included in the Claim; and

5.1.2. have sent a Claim to the Surety {at the address described in Paragraph 13).

5.2. Claimants who are employed by or have a direct contract with the Contractor have sent a Claim
to the Surety (at the address described in Paragraph 13).

If a notice of non-payment required by Paragraph 5.1.1 is given by the Owner to the Contractor, that
is sufficient to satisfy a Claimant’s obligation to furnish a written notice of non-payment under
Paragraph 5.1.1.

When a Claimant has satisfied the conditions of Paragraph 5.1 or 5.2, whichever is applicable, the
Surety shall promptly and at the Surety’s expense take the following actions:

7.1, Send an answer to the Claimant, with a copy to the Owner, within sixty (60} days after receipt
of the Claim, stating the amounts that are undisputed and the basis for challenging any amounts
that are disputed; and

7.2. Pay or arrange for payment of any undisputed amounts.

7.3. The Surety’s failure to discharge its obligations under Paragraph 7.1 or 7.2 will not be deemed
to constitute a waiver of defenses the Surety or Contractor may have or acquire as to a Claim,
except as to undisputed amounts for which the Surety and Claimant have reached agreement.
If, however, the Surety fails to discharge its obligations under Paragraph 7.1 or 7.2, the Surety
shall indemnify the Claimant for the reasonable attorney’s fees the Claimant incurs thereafier
to recover any sums found to be due and owing to the Claimant.

EICDC® C-615, Payment Bond.
Copyright® 2018 National Society of Professional Endih€ers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
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10.

11.

12.

13,

14.

15.

16,

The Surety’s total obligation will not exceed the amount of this Bond, plus the amount of reasonable
attorney’s fees provided under Paragraph 7.3, and the amount of this Bond will be credited for any
payments made in good faith by the Surety.

Amounts owed by the Owner to the Contractor under the Construction Contract will be used for the
performance of the Construction Contract and to satisfy claims, if any, under any construction
performance bond. By the Contractor furnishing and the Owner accepting this Bond, they agree that
all funds earned by the Contractor in the performance of the Construction Contract are dedicated to
satisfying obligations of the Contractor and Surety under this Bond, subject to the Owner’s priority to
use the funds for the completion of the work,

The Surety shall not be liable to the Owner, Claimants, or others for obligations of the Contractor that
are unrelated to the Construction Contract. The Owner shall not be liable for the payment of any costs
or expenses of any Claimant under this Bond, and shall have under this Bond no obligation to make
payments to or give notice on behalf of Claimants, or otherwise have any obligations to Claimants

under this Bond.

The Surety hereby waives notice of any change, including changes of time, to the Construction
Contract or to related subcontracts, purchase orders, and other obligations.

No suit or action will be commenced by a Claimant under this Bond other than in a court of competent
jurisdiction in the state in which the project that is the subject of the Construction Contract is located
or after the expiration of one year from the date (1) on which the Claimant sent a Claim to the Surety
pursuant to Paragraph 5.1.2 or 5.2, or (2) on which the last labor or service was performed by anyone
or the last materials or equipment were furnished by anyone under the Construction Contract,
whichever of (1) or (2) first accurs. If the provisions of this paragraph are void or prohibited by law,
the minimum period of limitation available to sureties as a defense in the jurisdiction of the suit will
be applicable.

Notice and Claims to the Surety, the Owner, or the Contractor must be mailed or delivered to the
address shown on the page on which their signature appears. Actual receipt of notice or Claims,
however accomplished, will be sufficient compliance as of the date received.

When this Bond has been furnished to comply with a statutory or other legal requirement in the
location where the construction was to be performed, any provision in this Bond conflicting with said
statutory or legal requirement will be deemed deleted here from and provisions conforming to such
statutory or other legal requirement will be deemed incorporated herein, When so furhished, the
intent is that this Bond will be construed as a statutory bond and not as a common law bond.

Upon requests by any person or entity appearing to be a potential beneficiary of this Bond, the
Contractor and Owner shall promptly furnish a copy of this Bond or shall permit a copy to be made.

Definitions
16.1. Claim—A written statement by the Claimant including at a minimum:
16.1.1. The name of the Claimant;

16.1.2. The name of the person for whom the labor was done, or materials or equipment
furnished;

16.1.3. A copy of the agreement or purchase order pursuant to which labor, materials, or
equipment was furnished for use in the performance of the Construction Contract;

16.1.4. Abrief description of the labor, materials, or equipment furnished,;

EJCDC® C-615, P nt Bond.
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and American Society of Civil Engineers, All rights reserved,
Page 3of 4



16.1.5. The date on which the Claimant last performed labor or last furnished materials or
equipment for use in the performance of the Construction Contract;

16.1.6. The total amount earned by the Claimant for labor, materials, or equipment furnished
as of the date of the Claim;

16.1.7. The total amount of previous payments received by the Claimant; and

16.1.8. The total amount due and unpaid to the Claimant for labor, materials, or equipment
furnished as of the date of the Claim.

16.2. Claimant—An individual or entity having a direct contract with the Contractor or with a
subcontractor of the Contractor to furnish labor, materials, or equipment for use in the
performance of the Construction Contract. The term Claimant also includes any individual or
entity that has rightfully asserted a claim under an applicable mechanic's lien or similar statute
against the real property upen which the Project is located. The intent of this Bond is to include
without limitation in the terms of “labor, materials, or equipment” that part of the water, gas,
power, light, heat, oil, gasoline, telephone service, or rental equipment used in the Construction
Contract, architectural and engineering services required for performance of the work of the
Contractor and the Contracter’s subcontractors, and all other items for which a mechanic’s lien
may be asserted in the jurisdiction where the labor, materials, or equipment were furnished.

16.3. Construction Contract—The agreement between the Owner and Contractor identified on the
cover page, including all Contract Documents and all changes made to the agreement and the
Contract Documents.

16.4. Owner Default—Failure of the Owner, which has not been remedied or waived, to pay the
Contractor as required under the Construction Contract or to perform and complete or comply
with the other material terms of the Construction Contract.

16.5. Contract Documents—All the documents that comprise the agreement between the Owner and
Contractor.

17. If this Bond is issued for an agreement between a contractor and subcontractor, the term Contractor
in this Bond will be deemed ta be Subcontractor and the term Owner will be deemed to be Contractor.

18. Modifications to this Bond are as follows: [Describe modification or enter “None”]

EJCDC® C-615, Payment Bond.
Copyright® 2018 National Society of Professional Endiflékrs, American Council of Engineering Companies,
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This document has important legal consequences; consultation with an attorney is encouraged with
respect to its use or modification. This document should be adapted to the particular circumstances of

the contemplated Project and the controlling Laws and Regulations.
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NOTICE TO PROCEED

Owner; City of Crete, Nebraska Owner’s Project No.: NA
Engineer: Gilmore & Associates, Inc. Engineer’s Project No.; 226.343D
Contractor: Contractor’s Project No.:

Project: City Office South Drive — Crete, Nebraska

Contract Name:  City Office South Drive — Crete, Nebraska

Effective Date of Contract:

Owner hereby notifies Contractor that the Contract Times under the above Contract will commence to
run on pursuant to Paragraph 4.01 of the General Conditions.

On that date, Contractor shall start performing its obligations under the Contract Documents. No Work
will be done at the Site prior to such date.

In accordance with the Agreement;:

The date by which Substantial Completion must be achieved is , and
the date by which readiness for final payment must be achieved is

Before starting any Work at the Site, Contractor must comply with the following:

[Note any access limitations, security procedures, or other restrictions]

Owner: CITY OF CRETE, NEBRASKA

By (signature):

Name (printed):

Title: Owner

Date Issued:

Copy: Engineer

EJCDC® C-550, Noti Proceed,
Copyright© 2018 National Society of Professional Enginii , American Council of Engineering Companies,
and American Society of Civil Engineers. Ali rights reserved.
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This document has important legal consequences; consultation with an attorney is encouraged with
respect to its use or modification. This document should be adapted to the particular circumstances of
the contemplated Project and the controlling Laws and Regulations.
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CHANGE ORDER NO.: [Number of Change Order]

Owner’s Project No.:
Engineer’s Project No.:
Contractor’s Project No.:

226.343D

Owner: City of Crete, Nebraska

Engineer: Gilmore & Associates, Inc.

Contractor:

Project: City Office South Drive — Crete, Nebraska
Contract Name:  City Office South Drive — Crete, Nebraska
Date Issued:

Effective Date of Change Order:

The Contract is modified as follows upon execution of this Change Order:

Dascription:

Attachments:

Change in Contract Price

Change in Contract Times
[State Contract Times as either a specific date or a
number of days]

Original Contract Price:

$

Original Contract Times:
Substantial Completion:

Ready for final payment:

[Increase] [Decrease] from previcusly approved Change
Orders No, 1 to No, [Number of previous Change
Order]:

$

[Increase] [Decrease] from previously approved
Change Orders No.1 to No. [Number of previous
Change Order]:

Substantial Completion:

Ready for final payment:

Contract Price prior to this Change Order:

$

Contract Times prior to this Change Order;
Substantial Completion:

Ready for final payment;

{[Increase] [Decrease] this Change Order:

$

[Increase] [Decrease] this Change Order:
Substantial Completion:

Ready for final payment:

Contract Price incorporating this Change Order:

$

Contract Times with all approved Change Orders:
Substantial Completion:

Ready for final payment:

Recommended by Engineer (if requirad)

By:

Accepted by Contractor

Title:

Date:

Authorized by Owner

Approved by Funding Agency {if applicable)

By:

Title:

Date:

EJCDC® C-941, Change Order EICDC® C-941, Change Order, Rev.1.
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Contractor's Application for Payment

Owner: City of Crete, Nebraska Owner's Project No.:
Engineer:  Gilmore & Associates, Inc. Engineer's Project No.: 226.343D
Contractor; Contractor's Project No.:
Project: City Office South Drive - Crete, Nebraska
Contract: City Office South Drive - Crete, Nebraska
Application No.: Application Date:
Application Period:  From to
1. Original Contract Price S
2. Net change by Change Orders s
3. Current Contract Price (Line 1 + Line 2) S L s
4, Total Work completed and materials stored to date
{Sum of Column G Lump Sum Total and Column J Unit Price Total) Soat i D
5. Retainage _
a, 10% X ¥ . Work Completed =
b. X & - Stored Materials =

¢. Total Retainage (Line 5.a + Line 5.b)

. Amount eligible to date {Line 4 - Line 5.c)

. Less previous payments {Line 6 from prior application)

0o~ O

. Amount due this application

9. Balance to finish, including retainage (Line 3 - Line 4 + Line 5.¢)

Contractor's Certification

The undersigned Contractor certlifles, to the best of its knowledge, the following:

(1) Alt previous progress payments received from Owner on account of Work done under the Contract have been
applied on account to discharge Contractor's legitimate obligations incurred in connection with the Work covered
by prior Applications for Payment;

(2) Title to all Work, materials and equipment incorporated in said Work, or otherwise listed in or covered by this
Application for Payment, will pass to Owner at time of payment free and clear of all liens, security interests, and
encumbrances {except such as are covered by a bond acceptable to Owner indemnifying Owner against any such
liens, security interest, or encumbrances); and

(3) All the Work covered by this Application for Payment is In accordance with the Contract Cocuments and is not

defective.

Contractor:
Sighature; : Date:
Recommended by Engineer: Gilmore & ' Approved by Owner: City of Crete, Nebraska
Associates, Inc,
By: By:
Title: Title:
Date: _ Date;
Approved by Funding Agency
By: By:
Title: Title:
Date: Date:
119

EICDC C-620 Contractor's Applicaticn for Payment
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Project Schedule for the month of

GILMORE & ASSOCIATES, INC.

Project:

Contractor:

Location:

Job Na:

MONTH

COMPLETION OF
TOTAL

PRINCIPAL CONTRACT ITEM
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&

%

ACT

SCH

ACT

SCH

ACT

SCH

ACT

SCH

ACT

SCH

ACT

SCH

100

ACT

SCH

ACT

SCH

ACT

SCH

ACT

SCH

JACT

SCH

ACT

SCH

75

ACT

SCH

ACT

SCH

ACT

SCH

ACT

SCH

ACT

SCH

ACT

SCH

50

COMPCSITE CUFJ\%Z

ACT

SCH

ACT

SCH

ACT

SCH

ACT

SCH

ACT

SCH

25

ACT

SCH

COMPOSITE CURVE INDEX

DAYS TO COMPLETION

A 4

PERCENTAGE CF COMPLET!ON OF TOTAL PROJECT «



This document has important legal consequences; consultation with an attorney is encouraged with
respect to its use or modification. This document should he adapted to the particular circumstances of
the contemplated Project and the controlling Laws and Regulations.
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CERTIFICATE OF SUBSTANTIAL COMPLETICN

Owner: City of Crete, Nebraska Owner's Project No.:

Engineer: Gilmore & Associates. Inc. Engineer’s Project No.: 226.343D
Contractor: Contractor’s Project No.:

Project: City Office South Drive — Crete, Nebraska

Contract Name:  City Office South Drive — Crete, Nebraska
This U] Preliminary [ Final Certificate of Substantial Completion applies to:
O All Work [ The following specified portions of the Work:
[Describe the portion of the work for which Certificate of Substantial Completion is issued]

Date of Substantial Completion:

The Work to which this Certificate applies has been inspected by autharized representatives of Owner,
Contractor, and Engineer, and found to be substantially complete. The Date of Substantial Completion of
the Work or portion thereof designated above is hereby established, subject to the provisions of the
Contract pertaining to Substantial Completion. The date of Substantial Completion in the final Certificate
of Substantial Completion marks the commencement of the contractual correction period and
applicable warranties required by the Contract.

A punch list of items to be completed or corrected is attached to this Certificate. This list may not be all-
inclusive, and the failure to include any items on such list does not alter the rasponsibility of the
Contractor to complete all Work in accordance with the Contract Documents.

Amendments of contractual responsibilities recorded in this Certificate should be the product of mutual
agreement of Owner and Contractor; see Paragraph 15.03.D of the General Conditions.

The responsibilities between Owner and Contractor for security, operation, safety, maintenance, heat,
utilities, insurance, and warranties upon Owner's use or occupancy of the Work must be as provided in
the Contract, except as amended as follows:

Amendments to Owner’s Responsibilities: (1 None [] As follows:
[List amendments to Owner's Responsibilities]

Amendments to Contractor’s Respansibilities: (1 None [] As follows:
[List amendments to Contractor’s Responsibilities]

The following documents are attached to and made a part of this Certificate:
[List attachments such as punch list; other documents]

This Certificate does not constitute an acceptance of Work not in accordance with the Contract
Documents, nor is it a release of Contractor's obligation to complete the Work in accordance with the
Contract Documents.

Engineer

By (signature):

Mame (printed):

Title:

EJCDC® C-625, Certificate of ilégtantial Completion.
Copyright® 2018 National Society of Professional Enginué's, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
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This document has important legal consequences; consultation with an attorney is encouraged with
respect to its use or modification. This document should be adapted to the particular circumstances of
the contemplated Project and the controiling Laws and Regulations.
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GUIDELINES FOR USE OF EJCDC® C-700,
STANDARD GENERAL CONDITIONS OF THE CONSTRUCTION CONTRACT

1.0 PURPOSE AND INTENDED USE OF THE DOCUMENT

EJCDC® C-700, Standard General Conditions of the Construction Contract (2018), is the foundation
document for the EJCDC Construction Series. The General Conditions define the basic rights,
responsibilities, risk allocations, and contractual relationship of the Owner and Contractor, and establish
how the Contract is to be administered.

2.0 OTHER DOCUMENTS

EJCDC documents are intended to be used as a system and changes in one EJCDC document may require
a corresponding change in other documents. Other EJCDC documents may also serve as a reference to
provide insight or guidance for the preparation of this document.

These General Conditions have been prepared for use with either EICDC® C-520, Agreement Between
Owner and Contractor for Construction Contract (Stipulated Price), or EJICDC® C-525, Agreement Between
Owner and Contractor for Construction Contract (Cost-Plus-Fee) (2018 Editions). The provisions of the
General Conditions and the Agreement are interrelated, and a change in one may necessitate a change in

the other,

To prepare supplementary conditions that are coordinated with the General Conditions, use
EJCDC® C-800, Supplementary Conditions of the Construction Contract (2018).

The full EJCDC Construction series of documents is discussed in the EJCDC® C-001, Commentary on the
2018 EJCDC Construction Documents (2018).

3.0 ORGANIZATION OF INFORMATION

All parties involved in a construction project benefit significantly from a standardized approach in the
location of subject matter throughout the documents. Experience confirms the danger of addressing the
same subject matter in more than one location; doing so frequently leads to confusion and unanticipated
legal consequences. Careful attention should be given to the guidance provided in
EJCDC® N-122/AIA® A521, Uniform Location of Subject Matter (2012 Edition) when preparing documents.
EJCDC® N-122/AIA® A521 is available at no charge from the EICDC website, www.ejcdc.org, and from the
websites of EICDC's sponsoring organizations.

If CSI MasterFormat™ is used for organizing the Project Manual, consult CSI MasterFormat™ for the
appropriate document number (e.g., under 00 11 Q0, Advertisements and invitations), and accordingly
number the document and its pages.

4.0 EDITING THIS DOCUMENT

Remove these Guidelines for Use. Some users may also prefer to remove the two cover pages.

Although it is permissible to revise the Standard EICDC Text of C-700 (the content beginning at page 1 and
continuing to the end), it is common practice to leave the Standard EJCDC Text of C-700 intact and
unaltered, with maodifications and supplementation of C-700’s provisions set forth in EJCDC® C-800,
Supplementary Conditions of the Construction Contract {2018). If the Standard Text itself is revised, the

EJCDC® C-700, Standard General Conditi of the Construction Contract.
Copyright® 2018 National Society of Professional Enginaeggs, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
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user must comply with the terms of the License Agreement, Paragraph 4.0, Document-Specific Provisions,
concerning the tracking or highlighting of revisions. The following is a summary of the relevant License
Agreement provisions:

5.0

1.

The term “Standard EJCDC Text” for C-700 refers to all text prepared by EJCDC in the main body
of the document. Document covers, logos, footers, instructions, or copyright notices are not
Standard EJCDC Text for this purpose.

During the drafting or negotiating process for C-700, it is important that the two contracting
parties are both aware of any changes that have been made to the Standard EJCDC Text. Thus, if
a draft or version of C-700 purports to be or appears to be an EJCDC document, the user must
plainly show all changes to the Standard EJCDC Text, using “Track Changes” (redline/strikeout),
highlighting, or other means of clearly indicating additions and deletions.

If C-700 has been revised or altered and is subsequently presented to third parties (such as
potential bidders, grant agencies, lenders, or sureties) as an EJCDC document, then the changes
to the Standard EJCDC Text must be shown, or the third parties must receive access to a version
that shows the changes.

Once the document is ready to be finalized (and if applicable executed by the contracting parties),
it is no longer necessary to continue to show changes to the Standard EICDC Text. The user may
produce a final version of the document in a format in which all changes are accepted, and the
document at that point does not need to include any “Track Changes,” redline/strikeout,
highlighting, or other indication of additions and deletions to the Standard EJCDC Text.

LICENSE AGREEMENT

This document is subject to the terms and conditions of the License Agreement, 2018 EJCDC®
Construction Series Documents. A copy of the License Agreement was furnished at the time of purchase
of this document, and is available for review at www.ejcdc.org and the websites of EICDC's sponsoring
organizations.
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STANDARD GENERAL CONDITIONS
OF THE CONSTRUCTION CONTRACT

ARTICLE 1—DEFINITIONS AND TERMINOLOGY

1.01

Defined Terms

A. Wherever used in the Bidding Requirements or Contract Documents, a term printed with
initial capital letters, including the term’s singular and plural forms, will have the meaning
indicated in the definitions below. {n addition to terms specifically defined, terms with initial
capital letters in the Contract Documents include references to identified articles and
paragraphs, and the titles of other documents or forms.

1.

Addenda—Written or graphic instruments issued prior to the opening of Bids which
clarify, correct, or change the Bidding Requirements or the proposed Contract
Documents.

Agreement—The written instrument, executed by Owner and Contractor, that sets forth
the Contract Price and Contract Times, identifies the parties and the Engineer, and
designates the specific items that are Contract Documents.

Application for Payment—The document prepared by Contractor, in a form acceptable to
Engineer, to request progress or final payments, and which is to be accompanied by such
supporting documentation as is required by the Contract Documents.

Bid—The offer of a Bidder submitted on the prescribed form setting forth the prices for
the Work to be performed.

Bidder—An individual or entity that submits a Bid to Owner.

Bidding Documents—The Bidding Requirements, the proposed Contract Documents, and
all Addenda.

Bidding Requirements—The Advertisement or invitation to bid, Instructions to Bidders,
Bid Bond or other Bid security, if any, the Bid Form, and the Bid with any attachments.

Change Order—A document which is signed by Contractor and Owner and authorizes an
addition, deletion, or revision in the Work or an adjustment in the Contract Price or the
Contract Times, or other revision to the Contract, issued on or after the Effective Date of
the Contract.

Change Proposal—A written request by Contractor, duly submitted in compliance with
the procedural requirements set forth herein, seeking an adjustment in Contract Price or
Contract Times; contesting an initial decision by Engineer concerning the requirements of
the Contract Documents or the acceptability of Work under the Contract Documents;
challenging a set-off against payments due; or seeking other relief with respect to the
terms of the Contract.

10. Claim

a. Ademand or assertion by Owner directly to Contractor, duly submitted in compliance
with the procedural requirements set forth herein, seeking an adjustment of Contract
Price or Contract Times; contesting an initial decision by Engineer concerning the
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requirements of the Contract Documents or the acceptability of Work under the
Contract Documents; contesting Engineer’s decision regarding a Change Proposal;
seeking resolution of a contractual issue that Engineer has declined to address; or
seeking other relief with respect to the terms of the Contract.

b. Ademand or assertion by Contractor directly to Owner, duly submitted in compliance
with the procedural requirements set forth herein, contesting Engineer’s decision
regarding a Change Proposal, or seeking resolution of a contractual issue that
Engineer has declined to address.

c. A demand or assertion by Owner or Contractor, duly submitted in compliance with
the procedural requirements set forth herein, made pursuant to Paragraph 12.01.A.4,
concerning disputes arising after Engineer has issued a recommendation of final
payment.

d. A demand for money or services by a third party is not a Claim.

11. Constituent of Concern—Asbestos, petroleum, radioactive materials, polychlorinated
biphenyls (PCBs), lead-based paint {as defined by the HUD/EPA standard), hazardous
waste, and any substance, product, waste, or other material of any nature whatsoever
that is or becomes listed, regulated, or addressed pursuant to Laws and Regulations
regulating, relating to, or imposing liability or standards of conduct concerning, any
hazardaous, toxic, or dangerous waste, substance, or material,

12. Contract—The entire and integrated written contract between Owner and Contractor
concerning the Work.

13. Contract Documents—Those items so designated in the Agreement, and which together
comprise the Contract,

14. Contract Price—The money that Owner has agreed to pay Contractor for completion of
the Work in accordance with the Contract Documents.

15. Contract Times—The number of days or the dates by which Contractor shall: (a) achieve
Milestones, if any; (b) achieve Substantial Completion; and (c} complete the Work.

16. Contractor—The individual or entity with which Owner has contracted for performance
of the Work.

17. Cost of the Work—See Paragraph 13.01 for definition,

18. Drawings—The part of the Contract that graphically shows the scope, extent, and
character of the Work to be performed by Contractor,

19. Effective Date of the Contract—The date, indicated in the Agreement, on which the
Contract becomes effective.

20. Electronic  Document—Any  Project-related correspondence, attachments to
correspondence, data, documents, drawings, information, or graphics, including but not
limited to Shop Drawings and other Submittals, that are in an electronic or digita! format.

21. Electronic Means—Electronic mail {email), upload/download from a secure Project
website, or other communications methods that allow: (a) the transmission or
communication of Electronic Documents; (b) the documentation of transmissions,
including sending and receipt; {c) printing of the transmitted Electronic Document by the
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22.
23.

24,

25.

26.

27.

28.

29,

30.

31.

32.

recipient; {(d) the storage and archiving of the Electronic Document by sender and
recipient; and {e) the use by recipient of the Electronic Document for purposes permitted
by this Contract. Electronic Means does not include the use of text messaging, or of
Facebook, Twitter, Instagram, or similar social media services for transmission of
Electronic Documents.

Engineer—The individual or entity named as such in the Agreement.

Field Order—A written order issued by Engineer which requires minor changes in the
Work but does not change the Contract Price or the Contract Times.

Hazardous Environmental Condition—The presence at the Site of Constituents of Concern
in such gquantities or circumstances that may present a danger to persons or property
exposed thereto.

a. The presence at the Site of materials that are necessary for the execution of the Work,
or that are to be incorporated into the Work, and that are controlled and contained
pursuant to industry practices, Laws and Regulations, and the requirements of the
Contract, is not a Hazardous Environmental Condition.

b. The presence of Constituents of Concern that are to be removed or remediated as
part of the Work is not a Hazardous Environmental Condition.

¢. The presence of Constituents of Concern as part of the routine, anticipated, and
obvious working conditions at the Site, is not a Hazardous Environmental Condition.

Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes, rules,
regulations, ordinances, codes, and binding decrees, resolutions, and orders of any and
all governmental bodies, agencies, authorities, and courts having jurisdiction.

tiens—Charges, security interests, or encumbrances upon Contract-related funds, real
property, or personal property.

Milestone—A principal event in the performance of the Work that the Contract requires
Contractor to achieve by an intermediate completion date, or by a time prior fo
Substantial Completion of all the Work.

Notice of Award—The written notice by Owner to a Bidder of Owner’s acceptance of the
Bid.

Notice to Proceed—A written notice by Owner to Contractor fixing the date on which the
Contract Times will commence to run and on which Contractor shall start to perform the
Work.

Owner—The individual or entity with which Contractor has contracted regarding the
Work, and which has agreed to pay Contractor for the performance of the Work, pursuant
to the terms of the Contract.

Progress Schedule—A schedule, prepared and maintained by Contractor, describing the
sequence and duration of the activities comprising Contractor’s plan to accomplish the
Work within the Contract Times.

Project—The total undertaking to be accomplished for Owner by engineers, contractors,
and others, including planning, study, design, construction, testing, commissioning, and
start-up, and of which the Work to be performed under the Contract Documents is a part.
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33.

34,

35.

36.

37.

38,

39,

40.

41.

42,

Resident Project Representative—The authorized representative of Engineer assigned to
assist Engineer at the Site. As used herein, the term Resident Project Representative {(RPR)
includes any assistants or field staff of Resident Project Representative.

Samples—Physical examples of materials, equipment, or workmanship that are
representative of some portion of the Work and that establish the standards by which
such portion of the Work will be judged.

Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required
submittals and the time requirements for Engineer’s review of the submittals.

Schedule of Values—A schedule, prepared and maintained by Contractor, allocating
portions of the Contract Price to various portions of the Work and used as the basis for
reviewing Contractor’'s Applications for Payment.

Shop Drowings—All drawings, diagrams, illustrations, schedules, and other data or
information that are specifically prepared or assembled by or for Contractor and
submitted by Contractor to illustrate some portion of the Work. Shop Drawings, whether
approved or not, are not Drawings and are not Contract Documents,

Site—Lands or areas indicated in the Contract Documents as being furnished by Owner
upon which the Work is to be performed, including rights-of-way and easements, and
such other lands or areas furnished by Owner which are designated for the use of
Contractor.

Specifications—The part of the Contract that consists of written requirements for
materials, equipment, systems, standards, and workmanship as applied to the Work, and
certain administrative requirements and procedural matters applicable to the Work.

Subcontractor—An individual or entity having a direct contract with Contractor or with
any other Subcontractor for the performance of a part of the Work.

Submittal—A written or graphic document, prepared by or for Contractor, which the
Contract Documents require Contractor to submit to Engineer, or that is indicated as a
Submittal in the Schedule of Submittals accepted by Engineer. Submittals may include
Shop Drawings and Samples; schedules; product data; Owner-delegated designs;
sustainable design information; information on special procedures; testing plans; results
of tests and evaluations, source quality-control testing and inspections, and field or Site
quality-control testing and inspections; warranties and certifications; Suppliers’
instructions and reports; records of delivery of spare parts and tools; operations and
maintenance data; Project photographic documentation; record documents; and other
such documents required by the Contract Documents. Submittals, whether or not
approved or accepted by Engineer, are not Contract Documents. Change Proposals,
Change Orders, Claims, notices, Applications for Payment, and requests for interpretation
or clarification are not Submittals,

Substantial Completion—The time at which the Work (or a specified part thereof) has
progressed to the point where, in the opinion of Engineer, the Work (or a specified part
thereof) is sufficiently complete, in accordance with the Contract Documents, so that the
Work (or a specified part thereof) can be utilized for the purposes for which it Is intended.
The terms “substantially complete” and “substantially completed” as applied to all or part
of the Work refer to Substantial Completion of such Work.
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43,
44,

45.

46.

47.

48.
49,

50.

Successful Bidder—The Bidder to which the Owner makes an award of contract.

Supplementary Conditions—The part of the Contract that amends or supplements these
General Conditions.

Supplier—A manufacturer, fabricator, supplier, distributor, or vendor having a direct
contract with Contractor or with any Subcontractor to furnish materials or equipment to
be incorporated in the Work by Contractor or a Subcontractor.

Technical Data

a. Those items expressly identified as Technical Data in the Supplementary Conditions,
with respect to either (1) existing subsurface conditions at or adjacent to the Site, or
existing physical conditions at or adjacent to the Site including existing surface or
subsurface structures {except Underground Facilities) or (2) Hazardous
Environmental Conditions at the Site.

b. If no such express identifications of Technical Data have been made with respect to
conditions at the Site, then Technical Data is defined, with respect to conditions at
the Site under Paragraphs 5.03, 5.04, and 5.06, as the data contained in boring logs,
recorded measurements of subsurface water levels, assessments of the condition of
subsurface facilities, laboratory test results, and other factual, objective information
regarding conditions at the Site that are set forth in any geotechnical, environmental,
or other Site or facilities conditions report prepared for the Project and made
available to Contractor.

¢. Information and data regarding the presence or location of Underground Facilities
are not intended to be categorized, identified, or defined as Technical Data, and
instead Underground Facilities are shown or indicated on the Drawings.

Underground Facilities—All active or not-in-service underground lines, pipelines,
conduits, ducts, encasements, cables, wires, manhales, vaults, tanks, tunnels, or other
such facilities or systems at the Site, including but not limited to those facilities or systems
that produce, transmit, distribute, or convey telephone or other communications, cable
television, fiber optic transmissions, power, electricity, light, heat, gases, oil, crude oil
products, liquid petroleum products, water, steam, waste, wastewater, storm water,
other liquids or chemicals, or traffic or other control systems. An abandoned facility or
system is not an Underground Facility.

Unit Price Work—Work to be paid for on the basis of unit prices.

Work—The entire construction or the various separately identifiable parts thereof
required to be provided under the Contract Documents. Work includes and is the result
of performing or providing all labor, services, and documentation necessary to produce
such construction; furnishing, installing, and incorporating all materials and equipment
into such construction; and may include related services such as testing, start-up, and
commissioning, all as required by the Contract Documents.

Work Change Directive—A written directive to Contractor issued on or after the Effective
Date of the Contract, signed by Owner and recommended by Engineer, ordering an
addition, deletion, or revision in the Work.
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1.02

Terminology

A.

The words and terms discussed in Paragraphs 1.02.B, C, D, and E are not defined terms that
require initial capital letters, but, when used in the Bidding Requirements or Contract
Documents, have the indicated meaning.

intent of Certain Terms or Adjectives: The Contract Documentsinclude the terms “as allowed,”
“as approved,” "as ordered,” “as directed” or terms of like effect or import to authorize an
exercise of professional judgment by Engineer. In addition, the adjectives “reasonable,”
“suitable,” “acceptable,” “proper,” “satisfactory,” or adjectives of like effect or import are
used to describe an action or determination of Engineer as to the Work. It is intended that
such exercise of professional judgment, action, or determination will be solely to evaluate, in
general, the Work for compliance with the information in the Contract Documents and with
the design concept of the Project as a functioning whole as shown or indicated in the Contract
Documents (unless there is a specific statement indicating otherwise). The use of any such
term or adjective is not intended to and shall not be effective to assign to Engineer any duty
or authority to supervise or direct the performance of the Work, or any duty or authority to
undertake responsibility contrary to the provisions of Article 10 or any other provision of the
Contract Documents.

Day: The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight.

Defective: The word “defective,” when modifying the word “Work,” refers to Work that is
unsatisfactory, faulty, or deficient in that it:

1. does not conform to the Contract Documents;

2. does not meet the requirements of any applicable inspection, reference standard, test,
or approval referred to in the Contract Documents; or

3. has been damaged prior to Engineer’s recommendation of final payment (unless
responsibility for the protection thereof has been assumed by Owner at Substantial
Completion in accordance with Paragraph 15.03 or Paragraph 15.04).

Furnish, Install, Perform, Provide

1. The word “furnish,” when used in connection with services, materials, or equipment,
means to supply and deliver said services, materials, or equipment to the Site {or some
other specified location) ready for use or installation and in usable or operable condition.

2. The word “install,” when used in connection with services, materials, or equipment,
means to put into use or place in final position said services, materials, or equipment
complete and ready for intended use.

3. The words “perform” or “provide,” when used in connection with services, materials, or
equipment, means to furnish and instali said services, materials, or equipment complete
and ready for intended use.

4. If the Contract Documents establish an obligation of Contractor with respect to specific
services, materials, or equipment, but do not expressly use any of the four words
“furnish,” “install,” “perform,” or “provide,” then Contractor shall furnish and install said
services, materials, or equipment complete and ready for intended use.
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F. Contract Price or Contract Times: References to a change in “Contract Price or Contract Times”
or “Contract Times or Contract Price” or similar, indicate that such change applies to
(1) Contract Price, (2) Contract Times, or (3) both Contract Price and Contract Times, as
warranted, even if the term “or both” is not expressed.

G. Unless stated otherwise in the Contract Documents, words or phrases that have a well-known
technical or construction industry or trade meaning are used in the Contract Documents in
accordance with such recognized meaning.

ARTICLE 2—PRELIMINARY MATTERS

2.01  Delivery of Performance and Payment Bonds; Evidence of Insurance

A. Performance and Payment Bonds: When Contractor delivers the signed counterparts of the
Agreement to Owner, Contractor shall also deliver to Owner the performance bond and
payment bond {if the Contract requires Contractor to furnish such bonds).

B. Evidence of Contractor’s Insurance: When Contractor delivers the signed counterparts of the
Agreement to Owner, Contractor shall also deliver to Owner, with copies to each additional
insured (as identified in the Contract), the certificates, endorsements, and other evidence of
insurance required to be provided by Contractor in accordance with Article 6, except to the
extent the Supplementary Conditions expressly establish other dates for delivery of specific
insurance policies.

C. CEvidence of Owner’s Insurance: After receipt of the signed counterparts of the Agreement and
all required bonds and insurance documentation, Owner shall promptly deliver to Contractor,
with copies to each additional insured {as identified in the Contract), the certificates and other
evidence of insurance required to be provided by Owner under Article 6.

2.02  Copies of Documents

A. Owner shall furnish to Contractor four printed copies of the Contract (including one fully
signed counterpart of the Agreement), and one copy in electronic portable document format
{PDF). Additional printed copies will be furnished upon request at the cost of reproduction.

B. Owner shall maintain and safeguard at least one original printed record version of the
Contract, including Drawings and Specifications signed and sealed by Engineer and other
design professionals. Owner shall make such original printed record version of the Contract
available to Contractor for review. Owner may delegate the responsibilities under this
provision to Engineer.

2.03  Before Starting Construction

A. Preliminary Schedules: Within 10 days after the Effective Date of the Contract {or as otherwise
required by the Contract Documents), Contractor shall submit to Engineer for timely review:

1. a preliminary Progress Schedule indicating the times {numbers of days or dates) for
starting and completing the various stages of the Work, including any Milestones
specified in the Contract;

2. a preliminary Schedule of Submittals; and

3, a preliminary Schedule of Values for all of the Work which includes quantities and prices
of items which when added together equal the Contract Price and subdivides the Work
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into component parts in sufficient detail to serve as the basis for progress payments
during performance of the Work. Such prices will include an appropriate amount of
overhead and profit applicable to each item of Wark,

2.04  Preconstruction Conference; Designation of Authorized Representatives

A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer,
and others as appropriate will be held to establish a working understanding among the parties
as to the Work, and to discuss the schedules referred to in Paragraph 2.03.A, procedures for
handling Shop Drawings, Samples, and other Submittals, processing Applications for Payment,
electronic or digital transmittals, and maintaining required records,

B. At this conference Owner and Contractor each shall designate, in writing, a specific individual
to act as its authorized representative with respect to the services and responsibilities under
the Contract. Such individuals shall have the authority to transmit and receive information,
render decisions relative to the Contract, and otherwise act on behalf of each respective

party.
2.05  Acceptance of Schedules

A. Atleast 10 days before submission of the first Application for Payment a conference, attended
by Contractor, Engineer, and others as appropriate, will be held to review the schedules
submitted in accordance with Paragraph 2.03.A. No progress payment will be made to
Contractor until acceptable schedules are submitted to Engineer,

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression
of the Work to completion within the Contract Times. Such acceptance will not impose
on Engineer responsibility for the Progress Schedule, for sequencing, scheduling, or
progress of the Work, nor interfere with or relieve Contractor from Contractor’s full
responsibility therefor,

2, Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a
workable arrangement for reviewing and processing the required submittals.

3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance
if it provides a reasonable allocation of the Contract Price to the component parts of the
Work.

4. If a schedule is hot acceptable, Contractor will have an additional 10 days to revise and
resubmit the schedule.

2.06  Electronic Transmittals

A. Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor
may send, and shall accept, Electronic Dacuments transmitted by Electronic Means.

B. If the Contract does not establish protocols for Electronic Means, then Owner, Engineer, and
Contractor shall jointly develop such protocols.

C. Subject to any governing protocols for Electronic Means, when transmitting Electronic
Documents by Electronic Means, the transmitting party makes no representations as to long-
term compatibility, usability, or readability of the Electronic Documents resulting from the
recipient’s use of software application packages, operating systems, or computer hardware
differing from those used in the drafting or transmittal of the Electronic Documents.
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ARTICLE 3—CONTRACT DOCUMENTS: INTENT, REQUIREMENTS, REUSE

3.01 intent

A.

The Contract Documents are complementary; what is required by one Contract Document is
as binding as if required by all.

It is the intent of the Contract Documents to describe a functionally complete Project {or part
thereof) to be constructed in accordance with the Contract Documents.

Unless otherwise stated in the Contract Documents, if there is a discrepancy between the
electronic versions of the Contract Documents (including any printed copies derived from
such electronic versions) and the printed record version, the printed record version will
govern.

The Contract supersedes prior negotiations, representations, and agreements, whether
written or oral.

Engineer will issue clarifications and interpretations of the Contract Documents as provided
herein.

Any provision or part of the Contract Documents held to be void or unenforceable under any
Law or Regulation will be deemed stricken, and all remaining provisions will continue to be
valid and binding upon Owner and Contractor, which agree that the Contract Documents will
be reformed to replace such stricken provision or part thereof with a valid and enforceable
provision that comes as close as possible to expressing the intention of the stricken provision.

Nothing in the Contract Documents creates:

1. any contractua! relationship between Owner or Engineer and any Subcontractor,
Supplier, or other individual or entity performing or furnishing any of the Work, for the
benefit of such Subcontractor, Supplier, or other Individual or entity; or

2. any obligation on the part of Owner or Engineer to pay or to see to the payment of any
money due any such Subcontractor, Supplier, or other individual or entity, except as may
otherwise be required by Laws and Regulations.

3.02  Reference Standards

A.

Standards Specifications, Codes, Laws and Regulfations

1. Reference in the Contract Documents to standard specifications, manuals, reference
standards, or codes of any technical society, organization, or association, or te Laws or
Regulations, whether such reference be specific or by implication, means the standard
specification, manual, reference standard, code, or Laws or Regulations in effect at the
time of opening of Bids (or on the Effective Date of the Contract if there were no Bids),
except as may be otherwise specifically stated in the Contract Documents.

2. No provision of any such standard specification, manual, reference standard, or code, and
no instruction of a Supplier, will be effective to change the duties or responsibllities of
Owner, Contractor, or Engineer from those set forth in the part of the Contract
Documents prepared by or for Engineer. No such provision or instruction shall be effective
to assign to Owner or Engineer any duty or authority to supervise or direct the
performance of the Work, or any duty or authority to undertake responsibility
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inconsistent with the provisions of the part of the Contract Documents prepared by or for
Engineer.

3.03  Reporting and Resolving Discrepancies

A

B

. Reporting Discrepancies

1. Contractor’s Verification of Figures and Field Measurements: Before undertaking each
part of the Work, Contractor shall carefully study the Contract Documents, and check and
verify pertinent figures and dimensions therein, particularly with respect to applicable
field measurements. Contractor shall promptly report in writing to Engineer any conflict,
error, ambiguity, or discrepancy that Contractor discovers, or has actual knowledge of,
and shail not proceed with any Work affected thereby until the conflict, error, ambiguity,
or discrepancy is resolved by a clarification or interpretation by Engineer, or by an
amendment or supplement to the Contract issued pursuant to Paragraph 11.01.

2. Contractor’s Review of Contract Documents: if, before or during the performance of the
Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within the
Contract Documents, or between the Contract Documents and {a) any applicable Law or
Regulation, (b) actual field conditions, (c} any standard specification, manual, reference
standard, or code, or (d} any instruction of any Supplier, then Contractor shall promptly
report it to Engineer in writing. Contractor shall not proceed with the Work affected
thereby (except in an emergency as required by Paragraph 7.15) until the conflict, error,
ambiguity, or discrepancy is resalved, by a clarification or interpretation by Engineer, or
by an amendment or supplement to the Contract issued pursuant to Paragraph 11.01.

3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error,
ambiguity, or discrepancy in the Contract Documents unless Contractor had actual
knowledge thereof.

. Resolving Discrepancies

1. Except as may be otherwise specifically stated in the Contract Documents, the provisions
of the part of the Contract Documents prepared by or for Engineer take precedence in
resolving any conflict, error, ambiguity, or discrepancy between such provisions of the
Contract Documents and:

a. the provisions of any standard specification, manual, reference standard, or code, or
the instruction of any Supplier (whether or not specifically incorporated by reference
as a Contract Document); or

b. the provisions of any Laws or Regulations applicable to the perfarmance of the Work
(unless such an interpretation of the provisions of the Contract Documents would
result in violation of such Law or Regulation).

3.04  Requirements of the Contract Documents

A

During the performance of the Work and until final payment, Contractor and Owner shall
submit to the Engineer in writing all matters in question concerning the requirements of the
Contract Documents (sometimes referred to as requests for information or interpretation—
RFts), or relating to the acceptability of the Work under the Contract Documents, as soon as
possible after such matters arise, Engineer will be the initial interpreter of the requirements
of the Contract Documents, and judge of the acceptability of the Work.

EJCDC® C-700, Standard General Condiieizms of the Construction Contract,
Copyright® 2018 Naticnal Society of Professional Engirieérs, American Council of Enginearing Companies,
and American Society of Civil Engineers. All rights reserved.,
Page 10 of 70



3.05

B.

Engineer will, with reasonable promptness, render a written clarification, interpretation, or
decision on the issue submitted, or initiate an amendment or supplement to the Contract
Documents. Engineer’s written clarification, interpretation, or decision will be final and
binding on Contractor, unless it appeals by submitting a Change Proposal, and on Owner,
unless it appeals by filing a Claim.

If a submitted matter in question concerns terms and conditions of the Contract Documents
that do not involve (1) the performance or acceptability of the Work under the Contract
Documents, (2) the design (as set forth in the Drawings, Specifications, or otherwise}, or (3)
other engineering or technical matters, then Engineer will promptly notify Owner and
Contractor in writing that Engineer is unable to provide a decision or interpretation. If Owner
and Contractor are unable to agree on resolution of such a matter in question, either party
may pursue resolution as provided in Article 12.

Reuse of Documents

A,

Contractor and its Subcontractors and Suppliers shall not:

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or
other documents {or copies of any thereof) prepared by or bearing the seal of Engineer
or its consultants, including electronic media versions, or reuse any such Drawings,
Specifications, other documents, or copies thereof on extensions of the Project or any
other project without written consent of Owner and Engineer and specific written
verification or adaptation by Engineer; or

2. have or acquire any title or ownership rights in any other Contract Documents, reuse any
such Contract Documents for any purpose without Owner’s express written consent, or
violate any copyrights pertaining to such Contract Documents.

_B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the

Contract. Nothing herein precludes Contractor from retaining copies of the Contract
Documents for record purposes.

ARTICLE 4~COMMENCEMENT AND PROGRESS OF THE WORK

4,01

4.02

4.03

Commencement of Contract Times; Notice to Proceed

A.

The Contract Times will commence to run on the 30th day after the Effective Date of the
Contract or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A
Notice to Proceed may be given at any time within 30 days after the Effective Date of the
Contract. In no event will the Contract Times commence to run later than the 60th day after
the day of Bid opening or the 30th day after the Effective Date of the Contract, whichever
date is earlier.

Starting the Work

A. Contractor shall start to perform the Work on the date when the Contract Times commence

to run. No Work may be done at the Site prior to such date.

Reference Points

A,

Owner shall provide engineering surveys to establish reference points for construction which
in Engineer’s judgment are necessary to enable Contractor to proceed with the Work.
Contractor shall be responsible for laying out the Work, shall protect and preserve the
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established reference points and property monuments, and shall make no changes or
relocations without the prior written approval of Owner. Contractor shall report to Engineer
whenever any reference point or property monument is lost or destroyed or requires
relocation because of necessary changes in grades or locations, and shall be responsible for
the accurate replacement or relocation of such reference points or property monuments by
professionally qualified personnel.

4.04  Progress Schedule

A.

Contractor shall adhere to the Progress Schedule established in accordance with
Paragraph 2.05 as it may be adjusted from time to time as provided below.

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in
Paragraph 2.05) praposed adjustments in the Progress Schedule that will not result in
changing the Contract Times.

2. Proposed adjustments in the Progress Schedule that will change the Contract Times must
be submitted in accordance with the requirements of Article 11.

Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or
disagreements with Owner. No Work will be delayed or postponed pending resolution of any
disputes or disagreements, or during any appeal process, except as permitted by
Paragraph 16.04, or as Owner and Contractor may otherwise agree in writing.

4.05  Delays in Contractor’s Progress

A,

If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or interferes
with the performance or progress of the Work, then Contractor shall be entitled to an
equitable adjustment in Contract Price or Contract Times.

Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delay,
disruption, or interference caused by or within the control of Contractor. Delay, disruption,
and interference attributable to and within the control of a Subcontractor or Supplier shall be
deemed to be within the control of Contractor,

If Contractor's performance or progress is delayed, disrupted, or interfered with by
unanticipated causes not the fault of and beyond the control of Owner, Contractor, and those
for which they are responsible, then Contractor shall be entitled to an equitable adjustment
in Contract Times. Such an adjustment will be Contractor’s sole and exclusive remedy for the
delays, disruption, and interference described in this paragraph. Causes of delay, disruption,
or interference that may give rise to an adjustment in Contract Times under this paragraph
include but are not limited to the following:

1. Severe and unavoidable natural catastrophes such as fires, floods, epidemics, and
earthquakes;

2. Abnormal weather conditions;

3. Acts orfailures to act of third-party utility owners or other third-party entities {other than
those third-party utility owners or other third-party entities performing other work at or
adjacent to the Site as arranged by or under contract with Owner, as contemplated in
Article 8); and

4, Acts of war or terrorism.
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D. Contractor's entitlement to an adjustment of Contract Times or Contract Price is limited as
follows:

1. Contractor’s entitlement to an adjustment of the Contract Times is conditioned on the
delay, disruption, or interference adversely affecting an activity on the critical path to
completion of the Work, as of the time of the delay, disruption, or interference.

2. Contractor shall not be entitled to an adjustment in Contract Price for any delay,
disruption, or interference if such delay is concurrent with a delay, disruption, or
interference caused by or within the contro! of Contractor. Such a concurrent delay by
Contractor shall not preclude an adjustment of Contract Times to which Contractor is
otherwise entitled.

3. Adjustments of Contract Times or Contract Price are subject to the provisions of
Article 11.

E. Each Contractor request or Change Proposal seeking an increase in Contract Times or Contract
Price must be supplemented by supporting data that sets forth in detail the following:

1. The circumstances that form the basis for the requested adjustment;

2. The date upon which each cause of delay, disruption, or interference began to affect the
progress of the Work;

3. The date upon which each cause of delay, disruption, or interference ceased to affect the
progress of the Work;

4, The number of days’ increase in Contract Times claimed as a consequence of each such
cause of delay, disruption, or interference; and

5. The impact on Contract Price, in accordance with the provisions of Paragraph 11.07.

Contractor shall also furnish such additional supporting documentation as Owner or Engineer
may require including, where appropriate, a revised progress schedule indicating all the
activities affected by the delay, disruption, or interference, and an explanation of the effect
of the delay, disruption, or interference on the critical path to completion of the Work.

F. Delays, disruption, and interference to the performance or progress of the Work resulting
from the existence of a differing subsurface or physical condition, an Underground Facility
that was not shown or indicated by the Contract Documents, or not shown or indicated with
reasonable accuracy, and those resulting from Hazardous Environmental Conditions, are
governed by Article 5, together with the provisions of Paragraphs 4.05.D and 4.05.E.

G. Paragraph 8.03 addresses delays, disruption, and interference to the performance or progress
of the Work resulting from the performance of certain other work at or adjacent to the Site.

ARTICLE 5—SITE; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS ENVIRONMENTAL
CONDITIONS

5.01  Availability of Lands

A. Owner shall furnish the Site. Owner shali notify Contractor in writing of any encumbrances or
restrictions not of general application but specifically related to use of the Site with which
Contractor must comply in performing the Work.
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B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of
record legal title and legal description of the lands upon which permanent improvements are
to be made and Owner’s interest therein as necessary for giving notice of or filing a mechanic’s
or construction lien against such lands in accordance with applicable Laws and Regulations.

C. Contractor shall provide for all additional lands and access thereto that may be required for
temporary construction facilities or storage of materials and equipment.

5.02  Use of Site and Other Areas
A. Limitation on Use of Site and Other Areas

1. Contractor shall confine construction equipment, temporary construction facilities, the
storage of materials and equipment, and the operations of workers to the Site, adjacent
areas that Contractor has arranged to use through construction easements or otherwise,
and other adjacent areas permitted by Laws and Regulations, and shall not unreasonably
encumber the Site and such other adjacent areas with construction equipment or other
materials or equipment. Contractor shall assume full responsibility for {a) damage to the
Site; (b) damage to any such other adjacent areas used for Contractor's operations; {c)
damage to any other adjacent land or areas, or to improvements, structures, utilities, or
similar facilities located at such adjacent lands or areas; and (d) for injuries and losses
sustained by the owners or occupants of any such land or areas; provided that such
damage or injuries result from the performance of the Work or from other actions or
conduct of the Contractor or those for which Contractor is responsible.

2. If a damage or injury claim is made by the owner or occupant of any such land or area
because of the performance of the Work, or because of other actions or conduct of the
Contractor or those for which Contractor is responsible, Contractor shall (a) take
immediate corrective or remedial action as required by Paragraph 7.13, or otherwise; (b)
promptly attempt to settle the claim as to all parties through negotiations with such
owner or occupant, or otherwise resclve the claim by arbitration or other dispute
resolution proceeding, or in a court of competent jurisdiction; and (c) to the fuflest extent
permitted by Laws and Regulations, indemnify and hold harmless Owner and Engineer,
and the officers, directors, members, partners, employees, agents, consultants and
subcontractors of each and any of them, from and against any such claim, and against all
costs, losses, and damages {including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to any claim or action, legal or equitable,
brought by any such owner or occupant against Owner, Engineer, or any other party
indemnified hereunder to the extent caused directly or indirectly, in whole or in part by,
or based upon, Contractor’'s performance of the Work, or because of other actions or
conduct of the Contractor or those for which Contractor is responsible.

B. Removal of Debris During Performance of the Work: During the progress of the Work the
Contractor shall keep the Site and other adjacent areas free from accumulations of waste
materials, rubbish, and other debris. Removal and disposal of such waste materials, rubbish,
and other debris will conform to applicable Laws and Regulations.

C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the
Work and make it ready for utilization by Owner. At the completion of the Work Contractor
shall remove from the Site and adjacent areas all tools, appliances, construction equipment
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and machinery, and surplus materials and shall restore to original condition all property not
designated for alteration by the Contract Documents.

D. Loading of Structures: Contractor shall not load nor permit any part of any structure to be
loaded in any manner that will endanger the structure, nor shall Contractor subject any part
of the Work or adjacent structures or land to stresses or pressures that will endanger them.

5.03  Subsurface and Physical Conditions
A. Reports and Drawings: The Supplementary Conditions identify:

1. Those reports of explorations and tests of subsurface conditions at or adjacent to the Site
that contain Technical Data;

2. Those drawings of existing physical conditions at or adjacent to the Site, including those
drawings depicting existing surface or subsurface structures at or adjacent to the Site
{except Underground Facilities), that contain Technical Data; and

3. Technical Data contained in such reports and drawings.

B. Underground Fuacilities: Underground Facilities are shown or indicated on the Drawings,
pursuant to Paragraph 5.05, and not in the drawings referred to in Paragraph 5.03.A.
Information and data regarding the presence or location of Underground Facilities are not
intended to be categorized, identified, or defined as Technical Data.

C. Reliance by Contractor on Technical Data: Contractor may rely upon the accuracy of the
Technical Data expressly identified in the Supplementary Conditions with respect to such
reports and drawings, but such reports and drawings are not Contract Documents. If no such
express identification has been made, then Contractor may rely upon the accuracy of the
Technical Data as defined in Paragraph 1.01.A.46.b.

D. Limitations of Other Dato and Documents: Except for such reliance on Technical Data,
Contractor may not rely upon or make any claim against Owner or Engineer, or any of their
officers, directors, members, partners, employees, agents, consultants, or subcontractors,
with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but
not limited to, any aspects of the means, methods, techniques, sequences, and
procedures of construction to be employed by Contractor, and safety precautions and
programs incident thereto;

2. other data, interpretations, opinions, and information contained in such reports or shown
or indicated in such drawings;

3. the contents of other Site-related documents made available to Contractor, such as
record drawings from other projects at or adjacent to the Site, or Owner’s archival
documents concerning the Site; or

4. any Contractor interpretation of or conclusion drawn from any Technical Data or any such
other data, interpretations, opinions, or information.
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5.04

Differing Subsurface or Physical Conditions

A. Notice by Contractor: If Contractor believes that any subsurface or physical condition that is

uncovered or revealed at the Site:

1. is of such a nature as to establish that any Technical Data on which Contractor is entitled
to rely as provided in Paragraph 5.03 is materially inaccurate;

2. is of such a nature as to require a change in the Drawings or Specifications;
3. differs materially from that shown or indicated in the Contract Documents; or

4. isof an unusual nature, and differs materially from conditions ordinarily encountered and
generally recognized as inherent in worl of the character provided for in the Contract
Documents;

then Contractor shall, promptly after becoming aware thereof and before further disturbing
the subsurface or physical conditions or performing any Work in connection therewith {except
in an emergency as required by Paragraph 7.15), notify Owner and Engineer in writing about
such condition. Contractor shall not further disturb such condition or perform any Work in
connection therewith (except with respect to an emergency) until receipt of a written
statement permitting Contractor to do so.

Engineer’s Review: After receipt of written notice as required by the preceding paragraph,
Engineer will promptly review the subsurface or physical condition in question; determine
whether it is necessary for Owner to obtain additional exploration or tests with respect to the
condition; conclude whether the condition falls within any one or more of the differing site
conditicn categories in Paragraph 5.04.A; obtain any pertinent cost or schedule information
from Contractor; prepare recommendations to Owner regarding the Contractor’s resumption
of Work in connection with the subsurface or physical condition in question and the need for
any change in the Drawings or Specifications; and advise Owner in writing of Engineer’s
findings, conclusions, and recommendations.

Owner’s Statement to Contractor Regarding Site Condition: After receipt of Engineer’s written
findings, conclusicns, and recommendations, Owner shall issue a written statement to
Contractor {with a copy to Engineer) regarding the subsurface or physical condition in
question, addressing the resumption of Work in connection with such condition, indicating
whether any change in the Drawings or Specifications will be made, and adopting or rejecting
Engineer’s written findings, conclusions, and recommendations, in whole or in part.

Early Resumption of Work: If at any time Engineer determines that Work in connection with
the subsurface or physical condition in question may resume prior to completion of Engineer’s
review or Owner’s issuance of its statement to Contractor, because the condition in question
has been adequately documented, and analyzed on a preliminary basis, then the Engineer
may at its discretion instruct Contractor to resume such Work.

Possible Price and Times Adjustments

1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract
Times, to the extent that the existence of a differing subsurface or physical condition, or
any related delay, disruption, or interference, causes an increase or decrease in
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F.

Contractor’s cost of, or time required for, performance of the Work; subject, however, to
the following:

a. Such condition must fall within any one or more of the categories described in
Paragraph 5.04.A;

b. With respect to Work that is paid for on a unit price basis, any adjustment in Contract
Price will be subject to the provisions of Paragraph 13.03; and,

c. Contractor's entitlement to an adjustment of the Contract Times is subject to the
provisions of Paragraphs 4.05.D and 4.05.E.

Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times
with respect to a subsurface or physical condition if:

a. Contractor knew of the existence of such condition at the time Contractor made a
commitment to Owner with respect to Contract Price and Contract Times by the
submission of a Bid or becoming bound under a negotiated contract, or otherwise;

b. The existence of such condition reasonably could have been discovered or revealed
as a result of any examination, investigation, exploration, test, or study of the Site and
contiguous areas expressly required by the Bidding Requirements or Contract
Documents to be conducted by or for Contractor prior to Contractor's making such
commitment; or

c. Contractor failed to give the written notice required by Paragraph 5.04.A.

If Qwner and Contractor agree regarding Contractor’s entitlement to and the amount or
extent of any adjustment in the Contract Price or Contract Times, then any such
adjustment will be set forth in a Change Grder.

Contractor may submit a Change Proposal regarding its entitlement to or the amount or
extent of any adjustment in the Contract Price or Contract Times, no later than 30 days
after Owner’s issuance of the Owner’s written statement to Contractor regarding the
subsurface or physical condition in gquestion.

Underground Facilities; Hozardous Environmental Conditions: Paragraph 5.05 governs rights
and responsibilities regarding the presence or location of Underground Facilities.
Paragraph 5.06 governs rights and responsibilities regarding Hazardous Environmental
Conditions. The provisions of Paragraphs 5.03 and 5.04 are not applicable to the presence or
location of Underground Facilities, or to Hazardous Environmentai Conditions.

5.05  Underground Facilities

A,

Contractor’s Responsibilities: Unless it is otherwise expressly provided in the Supplementary
Conditions, the cost of all of the following are included in the Contract Price, and Contractor
shall have full responsibility for;

1.

reviewing and checking all information and data regarding existing Underground Facilities
at the Site;

complying with applicable state and local utility damage prevention Laws and
Regulations;

EJCDC® C-700, Standard General Conditions of the Construction Contract,

Copyright® 2018 Natlonal Society of Professional Engibders, American Council of Engineering Companies,

and American Soclety of Civil Engineers. All rights reserved,
Page 17 of 70



3. verifying the actual location of those Underground Facilities shown or indicated in the
Contract Documents as being within the area affected by the Work, by exposing such
Underground Facilities during the course of construction:

4. coordination of the Work with the owners {including Owner) of such Underground
Facilities, during construction; and

5. the safety and protection of all existing Underground Facilities at the Site, and repairing
any damage thereto resulting from the Work.

Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered or
revealed at the Site was not shown or indicated on the Drawings, or was not shown or
indicated on the Drawings with reasonable accuracy, then Contractor shall, promptly after
becoming aware thereof and before further disturbing conditions affected thereby or
performing any Work in connection therewith {except in an emergency as required by
Paragraph 7.15}, notify Owner and Engineer in writing regarding such Underground Facility.

Engineer’s Review: Engineer will:

1. promptly review the Underground Facility and conclude whether such Underground
Facility was not shown or indicated on the Drawings, or was not shown or indicated with

reasonable accuracy;

2. identify and communicate with the owner of the Underground Facility; prepare
recommendations to Owner (and if necessary issue any preliminary instructions to
Contractor} regarding the Contractor’s resumption of Work in connection with the
Underground Facility in question;

3. obtainany pertinent cost or schedule information from Contractor; detarmine the extent,
if any, to which a change is required in the Drawings or Specifications to reflect and
document the consequences of the existence or location of the Underground Facility; and

4, advise Owner in writing of Engineer’s findings, conclusions, and recommendations.

During such time, Contractor shall be responsible for the safety and protection of such
Underground Facility.

Owner’s Statement to Contractor Regarding Underground Facility: After receipt of Engineer’s
written findings, conclusions, and recommendations, Owner shall issue a written statement
to Contractor (with a copy to Engineer) regarding the Underground Facility in guestion
addressing the resumption of Work in connection with such Underground Facility, indicating
whether any change in the Drawings or Specifications wili be made, and adopting or rejecting
Engineer’s written findings, conclusions, and recommendations in whole or in part.

Early Resumption of Work: if at any time Engineer determines that Work in connection with
the Underground Facility may resume prior to completion of Engineer’s review or Owner’s
issuance of its statement to Contractor, because the Underground Facility in question and
conditions affected by its presence have been adequately documented, and analyzed on a
preliminary basis, then the Engineer may at its discretion instruct Contractor to resume such

Work,
Possible Price and Times Adjustments

1. Contractor shall be entitled to an equitable adjustment in the Contract Price or Contract
Times, to the extent that any existing Underground Facility at the Site that was not shown
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or indicated on the Drawings, or was not shown or indicated with reasonable accuracy,
or any related delay, disruption, or interference, causes an increase or decrease in
Contractor’s cost of, or time required for, performance of the Work; subject, however, to
the following:

a. With respect to Work that is paid for on a unit price basis, any adjustment in Contract
Price will be subject to the provisions of Paragraph 13.03;

b. Contractor's entitlement to an adjustment of the Contract Times is subject to the
provisions of Paragraphs 4.05.D and 4.05.E; and

c. Contractor gave the notice required in Paragraph 5.05.B.

2. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or
extent of any adjustment in the Contract Price or Contract Times, then any such
adjustment will be set forth in a Change Order.

3. Contractor may submit a Change Proposal regarding its entitlement to or the amount or
extent of any adjustment in the Contract Price or Contract Times, no later than 30 days
after Owner's issuance of the Owner's written statement to Contractor regarding the
Underground Facility in question.

4, The information and data shown or indicated on the Drawings with respect to existing
Underground Facilities at the Site is based on information and data (a} furnished by the
owners of such Underground Facilities, or by others, (b} cbtained from available records,
or {c) gathered in an investigation conducted in accordance with the current edition of
ASCE 38, Standard Guideline for the Collection and Depiction of Existing Subsurface Utility
Data, by the American Society of Civil Engineers. If such information or data is incorrect
or incomplete, Contractor's remedies are limited to those set forth in this
Paragraph 5.05.F.

5.06 Hazardous Environmental Conditions at Site
A. Reports and Drawings: The Supplementary Conditions identify:

1. those reports known to Owner relating to Hazardous Environmental Conditions that have
been identified at or adjacent to the Site;

2. drawings known to Owner relating to Hazardous Environmental Conditions that have
been identified at or adjacent to the Site; and

3. Technical Data contained in such reports and drawings.

B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the accuracy
of the Technical Data expressly identified In the Supplementary Conditions with respect to
such reports and drawings, but such reports and drawings are not Contract Documents. If no
such express identification has been made, then Contractor may rely on the accuracy of the
Technical Data as defined in Paragraph 1.01.A.46.h. Except for such reliance on Technical
Data, Contractor may not rely upon or make any claim against Owner or Engineer, or any of
their officers, directors, members, partners, employees, agents, consultants, or
subcontracters, with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but
not limited to, any aspects of the means, methods, techniques, sequences and procedures
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of construction to be employed by Contractor, and safety precautions and programs
incident thereto;

2. other data, interpretations, opinions, and information contained in such reports or shown
or indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any such
other data, interpretations, opinions or information.

Contractor shall not be responsible for removing or remediating any Hazardous
Environmental Condition encountered, uncovered, or revealed at the Site unless such
removal or remediation is expressly identified in the Contract Documents to be within the
scope of the Work.

Contractor shall be responsible for controlling, containing, and duly removing all Constituents
of Concern brought to the Site by Contractor, Subcontractors, Suppliers, or anyone else for
whom Contractor is responsible, and for any associated costs; and for the costs of removing
and remediating any Hazardous Environmental Condition created by the presence of any such
Constituents of Concern.

If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose
removal or remediation is not expressly identified in the Contract Documents as being within
the scope of the Wark, or if Contractor or anyone for whom Contractor is responsible creates
a Hazardous Environmental Condition, then Contractor shall immediately: (1) secure or
otherwise isolate such condition; (2) stop all Work in connection with such condition and in
any area affected thereby (except in an emergency as required by Paragraph 7.15); and (3)
notify Owner and Engineer (and promptly thereafter confirm such notice in writing). Owner
shall promptly consult with Engineer concerning the necessity for Owner to retain a qualified
expert to evaluate such condition or take corrective action, if any. Promptly after consulting
with Engineer, Owner shall take such actions as are necessary to permit Owner to timely
obtain required permits and provide Contractor the written notice required by
Paragraph 5.06.F. If Centractor or anyone for whom Contractor is responsible created the
Hazardous Environmental Condition in question, then Owner may remove and remediate the
Hazardous Environmental Condition, and impose a set-off against payments to account for
the associated costs,

Contractor shall not resume Work in connection with such Hazardous Environmental
Condition or in any affected area until after Owner has obtained any required permits related
thereto, and delivered written notice to Contractor either (1) specifying that such condition
and any affected area is or has been rendered safe for the resumption of Work, or (2)
specifying any special conditions under which such Work may be resumed safely.

If Owner and Contractor cannot agree as to entitiement to or on the amount or extent, if any,
of any adjustment in Contract Price or Contract Times, as a result of such Work stoppage, such
special conditions under which Work is agreed to be resumed by Contractor, or any costs or
expenses incurred in response to the Hazardous Environmental Condition, then within 30
days of Owner’s written notice regarding the resumption of Work, Contractor may submit a
Change Proposal, or Owner may impose a set-off, Entitlement to any such adjustment is
subject to the provisions of Paragraphs 4.05.D, 4.05.E, 11.07, and 11.08.

If, after receipt of such written notice, Contractor does not agree to resume such Work based
on a reasonable belief it is unsafe, or does not agree to resume such Work under such special
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conditions, then Owner may order the portion of the Work that is in the area affected by such
condition to be deleted from the Work, following the contractual change procedures in
Article 11. Owner may have such deleted portion of the Work performed by Owner’s own
forces or others in accardance with Article 8.

I.  To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them, from
and against all claims, costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals, and all court, arbitration,
or other dispute resolution costs) arising out of or relating to a Hazardous Environmental
Condition, provided that such Hazardous Environmental Condition {1) was not shown or
indicated in the Drawings, Specifications, or other Contract Documents, identified as
Technical Data entitled to [imited reliance pursuant to Paragraph 5.06.B, or identified in the
Contract Documents to be included within the scope of the Work, and (2} was not created by
Contractor or by anyone for whom Contractor is responsible, Nothing in this Paragraph 5.06.}
obligates Owner to indemnify any individual or entity from and against the consequences of
that individual's or entity’s own negligence.

J. Tothe fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees,
agents, consultants, and subcontractors of each and any of them, from and against all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to the failure to control, contain, or remove a
Constituent of Concern brought to the Site by Contractor or by anyone for whom Contractor
is responsible, or to a Hazardous Environmental Condition created by Contractor or by anyone
for whom Contractor is responsible. Nothing in this Paragraph 5.06.) obligates Contractor to
indemnify any individual or entity from and against the consequences of that individual’s or
entity’s own negligence.

K. The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of Constituents
of Concern or to a Hazardous Environmental Condition uncovered or revealed at the Site.

ARTICLE 6—BONDS AND INSURANCE

6.01  Performance, Payment, and Other Bonds

A. Contractor shall furnish a performance bond and a payment bond, each in an amount at least
equal to the Contract Price, as security for the faithful performance and payment of
Contractot’s obligations under the Contract. These bonds must remain in effect until one year
after the date when final payment becomes due or until completion of the correction period
specified in Paragraph 15.08, whichever is later, except as provided otherwise by Laws or
Regulations, the terms of a prescribed bond form, the Supplementary Conditions, or other
provisiohs of the Contract.

B. Contractor shall also furnish such other bonds (if any} as are required by the Supplementary
Conditions or other provisions of the Contract.

C. All bonds must be in the form included in the Bidding Documents or otherwise specified by
Owner prior to execution of the Contract, except as provided otherwise by Laws or
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6.02

Regulations, and must be issued and signed by a surety named in “Companies Holding
Certificates of Authority as Acceptable Sureties on Federal Bonds and as Acceptable
Reinsuring Companies” as published in Department Circular 570 (as amended and
supplemented) by the Bureau of the Fiscal Service, U.S. Department of the Treasury. A bond
signed by an agent or attorney-in-fact must be accompanied by a certifled copy of that
individual’s authority to bind the surety. The evidence of authority must show that it is
effective on the date the agent or attorney-in-fact signed the accompanying bond.

D. Contractor shall obtain the required bonds from surety companies that are duly licensed or
authorized, in the state or jurisdiction in which the Project is located, to issue bonds in the
reguired amounts.

E. [fthe surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent, or
the surety ceases to meet the requirements above, then Contractor shall promptly notify
Owner and Engineer in writing and shall, within 20 days after the event giving rise to such
notification, provide another bond and surety, both of which must comply with the bond and
surety requirements above,

F. If Contractor has failed to obtain a required bond, Owner may exclude the Contractor from
the Site and exercise Owner’s termination rights under Article 16.

G. Upon request to Owner from any Subcontractor, Supplier, or other person or entity claiming
to have furnished labor, services, materials, or equipment used in the performance of the
Work, Owner shall provide a copy of the payment bond to such person or entity.

H. Upon request to Contractor from any Subcontractor, Supplier, or other person or entity
claiming to have furnished labor, services, materials, or equipment used in the performance
of the Work, Contractor shall provide a copy of the payment bond to such person or entity.

Insurance—General Provisions

A. Owner and Contractor shall obtain and maintain insurance as required in this article and in
the Supplementary Conditions.

B. All insurance required by the Contract to be purchased and maintained by Owner or
Contractor shall be obtained from insurance companies that are duly licensed or authorized
in the state or jurisdiction in which the Project is located to issue insurance policies for the
required limits and coverages. Unless a different standard is indicated in the Supplementary
Conditions, all companies that provide insurance policies required under this Contract shall
have an A.M. Best rating of A-VIl or better,

C. Alternative forms of insurance coverage, including but not limited to self-insurance and
“Occupational Accident and Excess Employer’s Indemnity Policies,” are not sufficient to meet
the insurance requirements of this Contract, unless expressly allowed in the Supplementary
Conditions.

D. Contractor shall deliver to Owner, with copies to each additional insured identified in the
Contract, certificates of insurance and endorsements establishing that Contractor has
obtained and is maintaining the policies and coverages required by the Contract. Upon
request by Owner or any other insured, Cantractor shall also furnish other evidence of such
required insurance, including but not limited to copies of policies, documentation of
applicable self-insured retentions (if allowed) and deductibles, full disclosure of all relevant
exclusions, and evidence of insurance required to be purchased and maintained by
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Subcontractors or Suppliers. In any documentation furnished under this provision, Contractor,
Subcontractors, and Suppliers may block out (redact) {1) any confidential premium or pricing
information and {2) any wording specific to a project or jurisdiction other than those
applicable to this Contract.

Owner shall deliver to Contractor, with copies to each additional insured identified in the
Contract, certificates of insurance and endorsements establishing that Owner has obtained
and is maintaining the policies and coverages required of Owner by the Contract (if any}. Upon
request by Contractor or any other insured, Owner shall also provide other evidence of such
required insurance {if any), including but not limited to copies of policies, documentation of
applicable self-insured retentions {if allowed) and deductibles, and full disclosure of all
relevant exclusions. in any documentation furnished under this provision, Owner may block
out (redact) (1) any confidential premium or pricing information and (2) any wording specific
to a project or jurisdiction other than those relevant to this Contract.

Failure of Owner or Contractor to demand such certificates or other evidence of the other
party’s full compliance with these insurance requirements, or failure of Owner or Contractor
to identify a deficiency in compliance from the evidence provided, will not be construed as a
waiver of the other party’s obligation to obtain and maintain such insurance.

In addition to the liability insurance required to be provided by Contractor, the Owner, at
Owner’s option, may purchase and maintain Owner’s own liability insurance. Owner’s liability
policies, if any, operate separately and independently from policies required to be provided
by Contractor, and Contractor cannot rely upon Owner’s liability policies for any of
Contractor’s obligations to the Owner, Engineer, or third parties.

Contractor shall require:

1. Subcontractors to purchase and maintain worker's compensation, commercial general
liability, and other insurance that is appropriate for their participation in the Project, and
to name as additional insureds Owner and Engineer (and any other individuals or entities
identified in the Supplementary Conditions as additional Insureds on Contractor’s liability
policies) on each Subcontractor's commercial general liability insurance policy; and

2. Suppliers to purchase and maintain insurance that is appropriate for their participation in
the Project.

If either party does not purchase or maintain the insurance required of such party by the
Contract, such party shall notify the other party in writing of such failure to purchase prior to
the start of the Work, or of such failure to maintain prior to any change in the required
coverage.

If Contractor has failed to obtain and maintain required insurance, Contractor’s entitlement
to enter or remain at the Site will end immediately, and Owner may impose an appropriate
set-off against payment for any associated costs {including but not limited to the cost of
purchasing necessary insurance coverage), and exercise Owner’s termination rights under
Article 16.

Without prejudice to any other right or remedy, if a party has failed to obtain required
insurance, the other party may elect (but is in no way obligated) to obtain equivalent
insurance to protect such other party’s interests at the expense of the party who was required
to provide such coverage, and the Contract Price will be adjusted accordingly.
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Owner does not represent that insurance coverage and limits established in this Contract
necessarily will be adequate to protect Contractor or Contractor’s interests. Contractor is
responsible for determining whether such coverage and limits are adequate to protect its
interests, and for obtaining and maintaining any additional insurance that Contractor deems

necessary.

The insurance and insurance limits required herein wiil not be deemed as a limitation on
Contractor’s liability, or that of its Subcontractors or Suppliers, under the indemnities granted
to Owner and other individuals and entities in the Contract or otherwise.

All the policies of insurance required to be purchased and maintained under this Contract will
contain a provision or endorsement that the coverage afforded will not be canceled, or
renewal refused, until at least 10 days prior written notice has been given to the purchasing
policyholder. Within three days of receipt of any such written notice, the purchasing
policyholder shall provide a copy of the notice to each other insured and Engineer.

6.03  Contractor’s Insurance

A.

Required Insurance: Contractor shall purchase and maintain Worker's Compensation,
Commercial General Liability, and other insurance pursuant to the specific requirements of
the Supplementary Conditions.

General Provisions: The policies of insurance required by this Paragraph 6.03 as supplemented
must:

1. include at least the specific coverages required;

2. be written for not less than the limits provided, or those required by Laws or Regulations,
whichever is greater;

3. remain in effect at least until the Work is complete (as set forth in Paragraph 15.06.D),
and longer if expressly required elsewhere in this Contract, and at all times thereafter
when Contractor may be correcting, removing, or replacing defective Work as a warranty
or correction obligation, or otherwise, or returning to the Site to conduct other tasks

arising from the Contract;

4. apply with respect to the performance of the Work, whether such performance is by
Contractor, any Subcontractor or Supplier, or by anyone directly or indirectly employed
by any of them to perform any of the Worlk, or by anyone for whose acts any of them may
be liable; and

5. include all necessary endorsements to support the stated requirements.

Additional Insureds: The Contractor’s commercial general liability, automobile liability,
employer’s liability, umbrella or excess, pollution liability, and unmanned aerial vehicle
liability policies, if required by this Contract, must:

1. include and list as additional insureds Owner and Engineer, and any individuals or entities
identified as additional insureds in the Supplementary Conditions;

2. include coverage for the respective officers, directors, members, partners, employees,
and consultants of all such additional insureds;

3. afford primary coverage to these additional insureds for all claims covered thereby
(including as applicable those arising from both ongoing and completed operations);
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6.04

6.05

4. not seek contribution from insurance maintained by the additional insured; and

5. as to commercial general liability insurance, apply to additional insureds with respect to
liability caused in whole or in part by Contractor’s acts or omissions, or the acts and
omissions of those working on Contractor’s behalf, in the performance of Contractor's
operations.

Builder’s Risk and Other Property Insurance

A,

Builder’s Risk: Unless otherwise provided in the Supplementary Conditions, Contractor shall
purchase and maintain builder’s risk insurance upon the Work on a completed value basis, in
the amount of the Worlk’s full insurable replacement cost (subject to such deductible amounts
as may be provided in the Supplementary Conditions or required by Laws and Regulations).
The specific requirements applicable to the builder’s risk insurance are set forth in the
Supplementary Conditions.

Property Insurance for Facilities of Owner Where Work Will Occur: Owner is responsible for
obtaining and maintaining property insurance covering each existing structure, building, or
facility in which any part of the Work will occur, or to which any part of the Work will attach
or be adjoined. Such property insurance will be written on a special perils (all-risk) form, on a
replacement cost basis, providing coverage consistent with that required for the builder’s risk
insurance, and will be maintained until the Work is complete, as set forth in
Paragraph 15.06.D.

Property Insurance for Substantially Complete Facilities: Promptly after Substantial
Completion, and before actual occupancy or use of the substantially completed Work, Owner
will obtain property insurance for such substantially completed Work, and maintain such
property insurance at least until the Work is complete, as set forth in Paragraph 15.06.D. Such
property insurance will be written on a special perils (all-risk) form, on a replacement cost
basis, and provide coverage consistent with that required for the builder’s risk insurance. The
builder’s risk insurance may terminate upon written confirmation of Owner’s procurement of
such property insurance.

Partial Occupancy or Use by Owner: If Owner will occupy or use a portion or portions of the
Work prior to Substantial Completion of all the Work, as provided in Paragraph 15.04, then
Owner (directly, if it is the purchaser of the builder’s risk policy, or through Contractor) will
provide advance notice of such occupancy or use to the builder’s risk insurer, and obtain an
endorsement consenting to the continuation of coverage prior to commencing such partial
occupancy or use.

Insurance of Other Property; Additional insurance: If the express insurance provisions of the
Contract do not require or address the insurance of a property item or interest, then the entity
or individual owning such property item will be responsible for insuring it. If Contractor elects
to obtain other special insurance to be included in or supplement the builder’s risk or property
insurance policies provided under this Paragraph 6.04, it may do so at Contractor’s expense.

Property Losses; Subrogation

A.

The builder's risk insurance policy purchased and maintained in accordance with
Paragraph 6.04 {or an installation floater policy if authorized by the Supplementary
Conditions), will contain provisions to the effect that in the event of payment of any loss or
damage the insurer will have no rights of recovery against any insureds thereunder, or against
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Engineer or its consultants, or their officers, directors, members, partners, employees, agents,
consultants, or subcontractors,

1. Owner and Contractor waive all rights against each other and the respective officers,
directors, members, partners, employees, agents, consultants, and subcontractors of
each and any of them, for all losses and damages caused by, arising out of, or resulting
from any of the perils, risks, or causes of loss covered by such policies and any other
property insurance applicable to the Work; and, in addition, waive all such rights against
Engineer, its consultants, all individuals or entities identified in the Supplementary
Conditions as builder’s risk or installation floater insureds, and the officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any
of them, under such policies for losses and damages so caused.

2. None of the above waivers extends to the rights that any party making such waiver may
have to the proceeds of insurance held by Owner or Contractor as trustee or fiduciary, or
otherwise payable under any policy so issued.

B. Any property insurance policy maintained by Owner covering any loss, damage, or
consequential loss to Owner’s existing structures, buildings, or facilities in which any part of
the Work will occur, or to which any part of the Work will attach or adjoin; to adjacent
structures, buildings, or facilities of Owner; or to part or all of the completed or substantially
completed Work, during partial occupancy or use pursuant to Paragraph 15.04, after
Substantial Completion pursuant to Paragraph 15.03, or after final payment pursuant to
Paragraph 15.06, will contain provisions to the effect that in the event of payment of any loss
or damage the insurer will have no rights of recovery against any insureds thereunder, or
against Contractor, Subcontractors, or Engineer, or the officers, directors, members, partners,
employees, agents, consultants, or subcontractors of each and any of them, and that the
insured is allowed to waive the insurer’s rights of subrogation in a written contract executed
prior to the lass, damage, or consequential loss.

1. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the
officers, directors, members, partners, employees, agents, consultants and
subcontractors of each and any of them, for all losses and damages caused by, arising out
of, or resulting from fire or any of the perils, risks, or causes of loss covered by such

policies.

C. The waivers in this Paragraph 6.05 include the waiver of rights due to business interruption,
loss of use, or other consequential loss extending beyond direct physical loss or damage to
Owner’s property or the Work caused by, arising out of, or resulting from fire or other insured
peril, risk, or cause of loss.

D. Contractor shall be responsible for assuring that each Subcontract contains provisions
whereby the Subcontractor waives all rights against Owner, Contractor, all individuals or
entities identified in the Supplementary Conditions as insureds, the Engineer and its
consultants, and the officers, directors, members, partners, employees, agents, consultants,
and subcontractors of each and any of them, for all losses and damages caused by, arising out
of, relating to, or resulting from fire or other peril, risk, or cause of loss covered by builder’s
risk insurance, installation floater, and any other property insurance applicable to the Work.
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6.06 Receipt and Application of Property Insurance Proceeds

A. Any insured loss under the builder's risk and other policies of property insurance required by
Paragraph 6.04 will be adjusted and settled with the named insured that purchased the policy.
Such named insured shall act as fiduciary for the other insureds, and give notice to such other
insureds that adjustment and settlement of a claim is in progress. Any other insured may state
its position regarding a claim for insured loss in writing within 15 days after notice of such
claim.

B. Proceeds forsuch insured losses may be made payable by the insurer either jointly to multiple
insureds, or to the named insured that purchased the policy in its own right and as fiduciary
for other insureds, subject to the requirements of any applicable mortgage clause. A named
insured receiving insurance proceeds under the builder's risk and other policies of insurance
required by Paragraph 6.04 shall maintain such proceeds in a segregated account, and
distribute such proceeds in accordance with such agreement as the parties in interest may
reach, or as otherwise required under the dispute resolution provisions of this Contract or
applicable Laws and Regulations.

C. If no other special agreement is reached, Contractor shall repair or replace the damaged
Work, using allocated insurance proceeds.

ARTICLE 7—CONTRACTOR’S RESPONSIBILITIES

7.01  Contractor’s Means and Methods of Construction

A. Contractor shall be solely responsible for the means, methods, techniques, sequences, and
procedures of construction.

B. If the Contract Documents note, or Contractor determines, that professional engineering or
other design services are needed to carry out Contractor’s responsibilities for construction
means, methods, technigues, sequences, and procedures, or for Site safety, then Contractor
shall cause such services to be provided by a properly licensed design professional, at
Contractor’s expense. Such services are not Owner-delegated professional design services
under this Contract, and neither Owner nor Engineer has any responsibility with respect to
{1) Contractor's determination of the need for such services, (2) the qualifications or licensing
of the design professionals retained or employed by Contractor, {3) the performance of such
services, or (4) any errors, omissions, or defects in such services.

7.02  Supervision and Superintendence

A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting
such attention thereto and applying such skills and expertise as may be necessary to perform
the Work in accordance with the Contract Documents.

B. At all times during the progress of the Work, Contractor shall assign a competent resident
superintendent who will not be replaced without written notice to Owner and Engineer
except under extraardinary circumstances.

7.03  Labor; Working Hours

A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the
Work and perform construction as required by the Contract Documents. Contractor shall
maintain good discipline and order at the Site.

EJCDC® C-700, Standard General Conditions of the Construction Contract.
Copyright® 2018 National Society of Professional Endifiders, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
Page 27 of 70



B. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of
Contractor’s employees; of Suppliers and Subcontractors, and their employees; and of any
other individuals or entities performing or furnishing any of the Work, just as Contractor is
responsible for Contractor’s own acts and omissions.

C. Except as otherwise required for the safety or protection of persons or the Work or property
at the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all
Work at the Site will be performed during regular working hours, Monday through Friday.
Contractor wili not perform Work on a Saturday, Sunday, or any legal holiday. Contractor may
perform Work outside regular working hours or on Saturdays, Sundays, or legal holidays only
with Owner’s written consent, which will not be unreasonably withheld.

7.04  Services, Materials, and Equipment

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume
full responsibility far all services, materials, equipment, labor, transportation, construction
equipment and machinery, tools, appliances, fuel, power, light, heat, telephone, water,
sanitary facilities, temporary facilities, and all other facilities and incidentals necessary for the
performance, testing, start up, and completion of the Work, whether or not such items are
specifically called for in the Contract Documents.

B. All materials and equipment incorporated into the Work must be new and of good quality,
except as otherwise provided in the Contract Documents. All special warranties and
guarantees required by the Specifications will expressly run to the benefit of Owner. If
required by Engineer, Contractor shall furnish satisfactory evidence {including reports of
required tests) as to the source, kind, and quality of materials and equipment.

C. All materials and equipment must be stored, applied, installed, connected, erected,
protected, used, cleaned, and conditioned in accordance with instructions of the applicable
Supplier, except as otherwise may be provided in the Contract Documents.

7.05  “Or Equals”

A. Contractor’'s Request; Governing Criteria: Whenever an item of equipment or material is
specified or described in the Contract Documents by using the names of one or more
proprietary items or specific Suppliers, the Contract Price has been based upon Contractor
furnishing such item as specified. The specification or description of such an item is intended
to establish the type, function, appearance, and quality required. Unless the specification or
description contains or is followed by words reading that no like, equivalent, or “or equal”
item Is permitted, Contractor may request that Engineer authorize the use of other items of
equipment or material, or items from other proposed Suppliers, under the circumstances

described below.

1. [If Engineer in its sole discretion determines that an item of equipment or material
proposed by Contractor is functionally equal to that named and sufficiently similar so that
no change in related Work will be required, Engineer will deem it an “or equal” item. For
the purposes of this paragraph, a proposed item of equipment or material will be
considered functionally egual to an item so named if;

a. inthe exercise of reasonable judgment Engineer determines that the proposed item:

1) is at least equal in materials of construction, quality, durability, appearance,
strength, and design characteristics;
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7.06

2) will reliably perform at least equally well the function and achieve the results
imposed by the design concept of the completed Project as a functioning whole;

3) has a proven record of performance and availability of responsive service; and
4) is not objectionable to Owner.

b. Contractor certifies that, if the proposed item is approved and incorporated into the
Work:

1) there will be no increase in cost to the Owner or increase in Contract Times; and

2) the item will conform substantially to the detailed requirements of the item
named in the Contract Documents.

B. Contractor’s Expense: Contractor shall provide all data in support of any proposed “or equal”
item at Contractor’s expense.

C. Engineer’s Fvaluation and Determination: Engineer will be allowed a reasonable time to
evaluate each “or-equal” request. Engineer may require Contractor to furnish additional data
about the proposed “or-equal” item. Engineer will be the sole judge of acceptability. No “or-
equal” item will be ordered, furnished, installed, or utilized until Engineer’s review is complete
and Engineer determines that the proposed item is an “or-equal,” which will be evidenced by
an approved Shop Drawing or other written communication. Engineer will advise Contractor
in writing of any negative determination.

IH

D. Effect of Engineer’s Determination: Neither approval nor dential of an “or-equal” request will
result in any change in Contract Price. The Engineer’s denial of an “or-equal” request will be
final and binding, and may not be reversed through an appeal under any provision of the
Contract.

E. Treatment as a Substitution Request: If Engineer determines that an item of equipment or
material proposed by Contractor does not qualify as an “or-equal” item, Contractor may
request that Engineer consider the item a proposed substitute pursuant to Paragraph 7.06.

Substitutes

A. Contractor’s Request; Governing Criterig: Unless the specification or description of an item of
equipment or.material required to be furnished under the Contract Documents contains or is
followed by words reading that no substitution is permitted, Contractor may request that
Engineer authorize the use of other items of equipment or material under the circumstances
described below. To the extent possible such requests must be made before commencement
of related construction at the Site.

1. Contractor shall submit sufficient information as provided below to allow Engineer to
determine if the item of material or equipment proposed is functionally equivalent to that
named and an acceptable substitute therefor. Engineer will not accept requests for
review of proposed substitute items of equipment or material from anyone other than
Contractor.

2. The requirements for review by Engineer will be as set forth in Paragraph 7.06.B, as
supplemented by the Specifications, and as Engineer may decide is appropriate under the
circumstances.
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3. Contractor shall make written application to Engineer for review of a proposed substitute
item of equipment or material that Contractor seeks to furnish or use. The application:

a. will certify that the proposed substitute item will:

1) perform adequately the functions and achieve the results called for by the
general design;

2) be similarin substance to the item specified; and
3) be suited to the same use as the item specified.

b, will state:

1) the extent, if any, to which the use of the proposed substitute item will
necessitate a change in Contract Times;

2) whether use of the proposed substitute item in the Work will require a change in
any of the Contract Documents {or in the provisions of any other direct contract
with Owner for other work on the Project) to adapt the design to the proposed
substitute item; and

3} whetherincorporation or use of the proposed substitute item in connection with
the Work is subject to payment of any license fee or royalty.

c.  will identify:
1) all variations of the proposed substitute item from the item specified; and
2} available engineering, sales, maintenance, repair, and replacement services.

d. will contain an itemized estimate of all costs or credits that will result directly or
indirectly from use of such substitute item, including but not limited to changes in
Contract Price, shared savings, costs of redesign, and claims of other contractors
affected by any resulting change.

B. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to

C.

evaluate each substitute request, and to obtain comments and direction from Owner.
Engineer may require Contractor to furnish additional data about the proposed substitute
item. Engineer will be the sole judge of acceptability. No substitute will be ordered, furnished,
Installed, or utilized until Engineer’s review is complete and Engineer determines that the
proposed item is an acceptable substitute. Engineer’s determination will be evidenced by a
Field Order or a proposed Change Order accounting for the substitution itself and all related
impacts, including changes in Contract Price or Contract Times. Engineer will advise
Contractor in writing of any negative determination.

Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special
performance guarantee or other surety with respect to any substitute.

Reimbursement of Engineer’s Cost: Engineer will record Engineer’s costs in evaluating a
substitute proposed or submitted by Contractor. Whether or not Engineer approves a
substitute so proposed or submitted by Contractor, Contractor shall reimburse Owner for the
reasonable charges of Engineer for evaluating each such proposed substitute. Contractor shall
also reimburse Owner for the reasonable charges of Engineer for making changes in the
Contract Documents (or in the provisions of any other direct contract with Owner} resulting
from the acceptance of each proposed substitute.
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7.07

Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute
at Contractor’s expense,

Effect of Engineer’s Determination: If Engineer approves the substitution request, Contractor
shall execute the proposed Change Order and proceed with the substitution. The Engineer’s
denial of a substitution request will be final and binding, and may not be reversed through an
appeal under any provision of the Contract. Contractor may challenge the scope of
reimbursement costs imposed under Paragraph 7.06.D, by timely submittal of a Change
Proposal.

Concerning Subcontractors and Suppliers

A,

Contractor may retain Subcontractors and Suppliers for the performance of parts of the Work.
Such Subcontractors and Suppliers must be acceptable to Owner. The Contractor’s retention
of a Subcontractor or Supplier for the performance of parts of the Work will not relieve
Contractor’s obligation to Owner to perform and complete the Work in accordance with the
Contract Documents.

Contractor shall retain specific Subcontractors and Suppliers for the performance of
designated parts of the Work if required by the Contract to do so.

Subsequent to the submittal of Contractor’s Bid or final negotiation of the terms of the
Contract, Owner may not require Contractor to retain any Subcontractor or Supplier to furnish
or perform any of the Work against which Contractor has reasonable objection.

Prior to entry into any binding subcontract or purchase order, Contractor shall submit to
Owner the identity of the proposed Subcontractor or Supplier (unless Owner has already
deemed such proposed Subcontractor or Supplier acceptable during the bidding process or
otherwise). Such proposed Subcontractor or Supplier shall be deemed acceptable to Owner
unless Owner raises a substantive, reasonable objection within 5 days.

Owner may require the replacement of any Subcontractor or Supplier. Owner also may
require Contractor to retain specific replacements; provided, however, that Owner may not
require a replacement to which Contractor has a reasonable objection. If Contractor has
submitted the identity of certain Subcontractors or Suppliers for acceptance by Owner, and
Owner has accepted it (either in writing or by failing to make written objection thereto), then
Owner may subsequently revoke the acceptance of any such Subcontractor or Supplier so
identified solely on the basis of substantive, reasonable objection after due investigation.
Contractor shall submit an acceptable replacement for the rejected Subcontractor or
Supplier.

If Owner requires the replacement of any Subcontractor or Supplier retained by Contractor
to perform any part of the Work, then Contractor shall be entitled to an adjustment in
Contract Price or Contract Times, with respect to the replacement; and Contractor shall
initiate a Change Proposal for such adjustment within 30 days of Owner’s requirement of
replacement.

No acceptance by Owner of any such Subcontractor or Supplier, whether inittally or as a
replacement, will constitute a waiver of the right of Owner to the completion of the Workin -
accordance with the Contract Documents.
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7.08

H. On a monthly basis, Contractor shall submit to Engineer a complete list of all Subcontractors
and Suppliers having a direct contract with Contractor, and of all ather Subcontractors and
Suppliers known to Contractor at the time of submittal.

I Contractor shall be solely responsible for scheduling and coordinating the work of
Subcontractors and Suppliers.

J. The divisions and sections of the Specifications and the identifications of any Drawings do not
control Contractor in dividing the Work among Subcontractors or Suppliers, or in delineating
the Work to be performed by any specific trade.

K. All Work performed for Contractor by a Subcontractor or Supplier must be pursuant to an
appropriate contractual agreement that specifically binds the Subcontractor or Supplier to
the applicable terms and conditions of the Contract for the benefit of Owner and Engineer.

L. Owner may furnish to any Subcontractor or Supplier, to the extent practicable, information
about amounts paid to Contractor for Work performed for Contractor by the Subcontractor

or Supplier.

M. Contractor shall restrict all Subcontractors and Suppliers from communicating with Engineer
or Owner, except through Contractor or in case of an emergency, or as otherwise expressly
allowed in this Contract.

Patent Fees and Royalties

A, Contractor shall pay all license fees and royalties and assume all costs incident to the use in
the performance of the Work or the incorporation in the Work of any invention, design,
process, product, or device which is the subject of patent rights or copyrights held by others.
If an invention, design, process, product, or device is specified in the Contract Documents for
use in the performance of the Work and if, to the actual knowledge of Owner or Engineer, its
use is subject to patent rights or copyrights calling for the payment of any license fee or
royalty to others, the existence of such rights will be disclosed in the Contract Documents.

B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, and its officers, directors, members, partners, employees, agents,
consultants, and subcontractors, from and against all claims, costs, losses, and damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals, and all court or arbitration or other dispute resolution costs) arising out of or
relating to any infringement of patent rights or copyrights incident to the use in the
performance of the Work or resulting from the incorporation in the Work of any invention,
design, process, product, or device specified in the Contract Documents, but not identified as
being subject to payment of any license fee or royalty to others required by patent rights or

copyrights.

C. Tothe fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees,
agents, consultants and subcontractors of each and any of them, from and against all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to any infringement of patent rights or copyrights
incident to the use in the performance of the Work or resulting from the incorporation in the
Work of any invention, design, process, product, or device not specified in the Contract
Documents.
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7.09  Permits

A,

Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for all
construction permits, licenses, and certificates of occupancy. Owner shall assist Contracter,
when necessary, in obtaining such permits and licenses. Contractor shall pay all governmental
charges and inspection fees necessary for the prosecution of the Work which are applicable
at the time of the submission of Contractor’s Bid (or when Contractor became bound under a
negotiated contract). Owner shall pay all charges of utility owners for connections for
providing permanent service to the Work.

710 Toxes

A.

Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by
Contractor in accordance with the Laws and Regulations of the place of the Project which are
applicable during the performance of the Worlk.

7.11  Laws and Regulations

A,

Contractor shall give all notices required by and shall comply with all Laws and Regulations
applicable to the performance of the Work. Neither Owner nor Engineer shall be responsible
for monitoring Contractor’s compliance with any Laws or Regulations.

If Contractor performs any Work or takes any other action knowing or having reason to know
that it is contrary to Laws or Regulations, Contractor shall bear all resulting costs and losses,
and shall indemnify and hold harmless Owner and Engineer, and the officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any of
them, from and against all claims, costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to such Work or other
action. It is not Contractor’s responsibility to make certain that the Work described in the
Contract Documents is in accordance with Laws and Regulations, but this does not relieve
Contractor of its obligations under Paragraph 3.03.

Owner or Contractor may give written notice to the other party of any changes after the
submission of Contractor’s Bid {or after the date when Contractor became bound under a
negotiated contract) in Laws or Regulations having an effect on the cost or time of
performance of the Work, including but not limited to changes in Laws or Regulations having
an effect on procuring permits and on sales, use, value-added, consumption, and other similar
taxes. If Owner and Contractor are unable to agree on entitlement to or on the amount or
extent, if any, of any adjustment in Contract Price or Contract Times resulting from such
changes, then within 30 days of such written notice Contractor may submit a Change
Proposal, or Owner may initiate a Claim,

7.12  Record Documents

A.

Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings,
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, written
interpretations and clarifications, and approved Shop Drawings. Contractor shall keep such
record documents in good order and annotate them to show changes made during
construction. These record documents, together with all approved Samples, will be available
to Engineer for reference. Upon completion of the Work, Contractor shall deliver these record
documents to Engineer.
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7.13

Safety and Protection

A,

Contractor shall be solely responsible for initiating, maintaining, and supervising all safety
precautions and programs in connection with the Work. Such responsibility does not relieve
Subcontractors of their responsibility for the safety of persons or property in the performance
of their work, nor for compliance with applicable safety Laws and Regulations.

Contractor shall desighate a qualified and experienced safety representative whose duties
and responsibilities are the prevention of Work-related accidents and the maintenance and
supervision of safety precautions and programs.

Contractor shall take all necessary precautions for the safety of, and shall provide the
necessary protection to prevent damage, injury, or loss to:

1. all persons on the Site or who may be affected by the Work;

2. allthe Work and materials and equipment to be incorporated therein, whether in storage
on or off the Site; and

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, other work in progress, utilities, and Underground
Facilities not designated for removal, relocation, or replacement in the course of

construction.

All damage, injury, or loss to any property referred to in Paragraph 7.13.C.2 or 7.13.C.3
caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier,
or any other individual or entity directly or indirectly employed by any of them to perform
any of the Work, or anyone for whose acts any of them may be liable, shall be remedied by
Contractor at its expense (except damage or loss attributable to the fault of Drawings or
Specifications or to the acts or omissions of Owner or Engineer or anyone employed by any
of them, or anyone for whose acts any of them may be liable, and not attributable, directly or
indirectly, in whole or in part, to the fault or negligence of Contractor or any Subcontractor,
Supplier, or other individual or entity directly or indirectly employed by any of them).

Contractor shall comply with all applicable Laws and Regulations relating to the safety of
persons or property, or to the protection of persons or property from damage, injury, or loss;
and shall erect and maintain all necessary safeguards for such safety and protection.

Contractor shall notify Owner; the owners of adjacent property; the owners of Underground
Facilities and other utilities (if the identity of such owners is known to Contractor); and other
contractors and utility owners performing work at or adjacent to the Site, in writing, when
Contractor knows that prosecution of the Work may affect them, and shall cooperate with
them in the protection, removal, relocation, and replacement of their property or work in
progress,

Contractor shall comply with the applicable requirements of Owner’s safety programs, if any.
Any Owner’s safety programs that are applicable to the Work are identified or included in the
Supplementary Conditions or Specifications,

Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s
safety program with which Owner’s and Engineer’s employees and representatives must
comply while at the Site.
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7.14

7.15

7.16

Contractor’s duties and responsibilities for safety and protection will continue until all the
Work is completed, Engineer has issued a written notice to Owner and Contractor in
accordance with Paragraph 15.06.C that the Work is acceptable, and Contractor has left the
Site (except as otherwise expressly provided in connection with Substantial Compietion).

Contractor’s duties and responsibilities for safety and protection will resume whenever
Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty or correction
obligations, or to conduct other tasks arising from the Contract Documents.

Hozard Communication Programs

A.

Contractor shall be responsible for coordinating any exchange of safety data sheets (formerly
known as material safety data sheets) or other hazard communication information required
to be made available to or exchanged between or among employers at the Site in accordance
with Laws or Regulations.

Emergencies

A

In emergencies affecting the safety or protection of persons or the Work or property at the
Site or adjacent thereto, Contractor is obligated to act to prevent damage, injury, or loss.
Contractor shall give Engineer prompt written notice if Contractor believes that any significant
changes in the Work or variations from the Contract Documents have been caused by an
emergency, or are required as a result of Contractor’s response to an emergency. If Engineer
determines that a change in the Contract Documents is reguired because of an emergency or
Contractor’s response, a Work Change Directive or Change Order will be issued.

Submittals

A.

Shop Drawing and Somple Requirements _
1. Before submitting a Shap Drawing or Sample, Contractor shall:

a. review and coordinate the Shop Drawing or Sample with other Shop Drawings and
Samples and with the requirements of the Work and the Contract Documents;

b. determine and verify:

1) allfield measurements, quantities, dimensions, specified performance and design
criteria, installation requirements, materials, catalog numbers, and similar
information with respect to the Submittai;

2) the suitability of all materials and equipment offered with respect to the indicated
application, fabrication, shipping, handling, storage, assembly, and installation
pertaining to the performance of the Work; and

3) all information relative to Contractor’s responsibilities for means, methods,
techniques, sequences, and procedures of construction, and safety precautions
and programs incident thereto;

c. confirm that the Submittal is complete with respect to all related data included in the
Submittal.

2. FEach Shop Drawing or Sample must bear a stamp or specific written certification that
Contractor has satisfied Contractor’s obligations under the Contract Documents with
respect to Contractor's review of that Submittal, and that Contractor approves the
Submittal.
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3. With each Shop Drawing or Sample, Contractor shall give Engineer specific written notice
of any variations that the Submittal may have from the requirements of the Contract
Documents, This notice must be set forth in a written communication separate from the
Submittal; and, in addition, in the case of a Shop Drawing by a specific notation made on
the Shop Drawing itself.

Submittal Procedures for Shop Drawings and Samples: Contractor shall label and submit Shop
Drawings and Samples to Engineer for review and approval in accordance with the accepted
Schedule of Submittals.

1. Shop Drawings
a. Contractor shall submit the number of copies required in the Specifications.

b. Data shown on the Shop Drawings must be complete with respect to quantities,
dimensions, specified performance and design criteria, materials, and similar data to
show Engineer the services, materials, and equipment Contractor proposes to
provide, and to enable Engineer to review the information for the limited purposes
required by Paragraph 7.16.C.

2. Samples
a. Contractor shall submit the number of Samples required in the Specifications.

b. Contractor shall clearly identify each Sample as to material, Supplier, pertinent data
such as catalog numbers, the use for which intended and other data as Engineer may
require to enable Engineer to review the Submittal for the limited purposes required
by Paragraph 7.16.C.

3. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule
of Submittals, any related Work perfarmed prior to Engineer’s review and approval of the
pertinent submittal will be at the sole expense and responsibility of Contractor.

Engineer’s Review of Shop Drawings and Samples

1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the
accepted Schedule of Submittals. Engineer’s review and approval will be only to
determine if the items covered by the Submittals will, after installation or incorporation
in the Work, comply with the requirements of the Contract Documents, and be
compatible with the design concept of the completed Project as a functioning whole as
indicated by the Contract Documents.

2, Engineer’s review and approval will not extend to means, methods, techniques,
sequences, or procedures of construction, or to safety precautions or programs incident
thereto.

3. Engineer’s review and approval of a separate item as such will not indicate approval of
the assembly In which the item functions.

4. Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor
from responsibility for any variation from the requirements of the Contract Documents
unless Contractor has complied with the requirements of Paragraph7.16.A.3 and
Engineer has given written approval of each such variation by specific written notation
thereof incorporated in or accompanying the Shop Drawing or Sample. Engineer will
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document any such approved variation from the requirements of the Contract
Documents in a Field Order or other appropriate Contract medification.

5. Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor
from responsibility for complying with the requirements of Paragraphs 7.16.A and B.

6. Engineer's review and approval of a Shop Drawing or Sample, or of a variation from the
requirements of the Contract Documents, will not, under any circumstances, change the
Contract Times or Contract Price, unless such changes are included in a Change Order.

7. Neither Engineer’s receipt, review, acceptance, or approval of a Shop Drawing or Sample
will result in such item becoming a Contract Document.

8. Contractor shall perform the Work in compliance with the requirements and
commitments set forth in approved Shop Drawings and Samples, subject to the provisions
of Paragraph 7.16.C.4.

D. Resubmittal Procedures for Shop Drawings and Samples

1. Contractor shall make corrections required by Engineer and shall return the required
number of corrected copies of Shop Drawings and submit, as required, new Samples for
review and approval. Contractor shall direct specific attention in writing to revisions other
than the corrections called for by Engineer on previous Submittals.

2. Contractor shall furnish required Shop Drawing and Sample submittals with sufficient
informaticn and accuracy to obtain required approval of an item with no more than two
resubmittals. Engineer will record Engineer’s time for reviewing a third or subsequent
resubmittal of a Shop Drawing or Sample, and Contractor shall be responsible for
Engineer’s charges to Owner for such time. Owner may impose a set-off against payments
due Contractor to secure reimbursement for such charges.

3. If Contractor requests a change of a previously approved Shop Drawing or Sample,
Contractor shall be responsible for Engineer’s charges to Owner for its review time, and
Owner may impose a set-off against payments due Contractor to secure reimbursement
for such charges, unless the need for such change is beyond the control of Contractor.

E. Submittals Other than Shop Drawings, Samples, and Owner-Delegated Designs

1. The following provisions apply to all Submittals other than Shop Drawings, Samples, and
Owner-delegated designs:

a. Contractor shall submit all such Submittals to the Engineer in accordance with the
Schedule of Submittals and pursuant to the applicable terms of the Contract
Documents,

b. Engineer will provide timely review of all such Submittals in accordance with the
Schedule of Submittals and return such Submittals with a notation of either Accepted
or Not Accepted. Any such Submittal that is not returned within the time established
in the Schedule of Submittals will be deemed accepted,

c. Engineer’s review will be only to determine if the Submittal is acceptable under the
requirements of the Contract Documents as to general form and content of the
Submittal.
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d. [If any such Submittal is not accepted, Contractor shall confer with Engineer regarding
the reason for the non-acceptance, and resubmit an acceptable document.

2. Procedures for the submittal and acceptance of the Progress Schedule, the Schedule of
Submittals, and the Schedule of Values are set forth in Paragraphs 2.03. 2.04, and 2.05.

F. Owner-delegated Designs: Submittals pursuant to Owner-delegated designs are governed by
the provisions of Paragraph 7.19.

7.17  Contractor’s General Warranty and Guarantee

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the
Contract Documents and will not be defective, Engineer is entitled to rely on Contractor’s
warranty and guarantee.

B. Owner’s rights under this warranty and guarantee are in addition to, and are not limited by,
Owner's rights under the correction period provisions of Paragraph 15,08. The time in which
Owner may enforce its warranty and guarantee rights under this Paragraph 7.17 is limited
oniy by applicable Laws and Regulations restricting actions to enforce such rights; provided,
however, that after the end of the correction period under Paragraph 15.08:

1. Owner shall give Contractor written notice of any defective Work within 60 days of the
discovery that such Work is defective; and

2. Such notice will be deemed the start of an event giving rise to a Claim under
Paragraph 12.01.B, such that any related Claim must be brought within 30 days of the
notice.

C. Contractor’'s warranty and guarantee hereunder excludes defects or damage caused by:

1. abuse, or improper modification, maintenance, or operation, by persons other than
Contractor, Subcontractors, Suppliers, or any other individual or entity for whom
Contractor is responsible; or

2. normal wear and tear under normal usage.

D. Contractor’s obligation to perform and complete the Work in accordance with the Contract
Documents is absolute. None of the following will constitute an acceptance of Work that is
not in accordance with the Contract Documents, a release of Contractor’s obligation to
perform the Work in accordance with the Contract Documents, or a release of Owner’s
warranty and guarantee rights under this Paragraph 7.17:

1, Observations by Engineer;
2. Recommendation by Engineer or payment by Owner of any progress or final payment;

3. The issuance of a certificate of Substantial Completion by Engineer or any payment
related thereto by Owner;

Use or occupancy of the Work or any part thereof by Owner;
Any review and approval of a Shop Drawing or Sample submittal;
The issuance of a notice of acceptability by Engineer;

The end of the correction period established in Paragraph 15.08;

PN A

Any inspection, test, or approval by others; or
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9. Any correction of defective Work by Owner.

E. Ifthe Contract requires the Contractor to accept the assignment of a contract entered into by
Owner, then the specific warranties, guarantees, and correction obligations contained in the
assigned contract will govern with respect to Contractor’s performance obligations to Owner
for the Work described in the assigned contract.

7.18  Indemnification

A. To the fullest extent permitted by Laws and Regulations, and in addition to any other
obligations of Contractor under the Contract or otherwise, Contractor shall indemnify and
hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them, from losses,
damages, costs, and judgments (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals, and all court or arbitration or other dispute
resolution costs) arising from third-party claims or actions relating to or resulting from the
performance or furnishing of the Work, provided that any such claim, action, loss, cost,
judgment or damage is attributable to bodily injury, sickness, disease, or death, or to damage
to or destruction of tangible property (other than the Work itself}, including the loss of use
resulting therefrom, but only to the extent caused by any negligent act or omission of
Contractor, any Subcontractor, any Supplier, or any individual or entity directly or indirectly
employed by any of them to perform any of the Work, or anyone for whose acts any of them
may be liable.

B. Inany and all claims against Owner or Engineer, or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors, by any employee (or the survivor
or personal representative of such employee) of Contractor, any Subcontractor, any Supplier,
or any individual or entity directly or indirectly employed by any of them to perform any of
the Work, or anyone for whose acts any of them may be liable, the indemnification obligation
under Paragraph 7.18.A will not be limited in any way by any limitation on the amount or type
of damages, compensation, or benefits payable by or for Contractor or any such
Subcontractor, Supplier, or other individual or entity under workers’ compensation acts,
disability benefit acts, or other employee benefit acts.

7.19  Delegation of Professional Design Services

A. Owner may require Contractor to provide professional design services for a portion of the
Work by express delegation in the Contract Documents. Such delegation will specify the
performance and design criteria that such services must satisfy, and the Submittals that
Contractor must furnish to Engineer with respect to the Owner-delegated design.

B. Contractor shall cause such Owner-delegated professional design services to be provided
pursuant to the professional standard of care by a properly licensed design professional,
whose signature and seal must appear on all drawings, calculations, specifications,
certifications, and Submittals prepared by such design professional. Such design professional
must issue all certifications of design required by Laws and Regulations.

C. If a Shop Drawing or other Submittal related to the Owner-delegated design is prepared by
Contractor, a Subcontractor, or others for submittal to Engineer, then such Shop Drawing or
other Submittal must bear the written approval of Contractor’s design professional when
submitted by Contractor to Engineer.
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D.

Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and completeness
of the services, certifications, and approvals performed or provided by the design
professionals retained or employed by Contractor under an Owner-delegated design, subject
to the professional standard of care and the performance and design criteria stated in the
Contract Documents.

Pursuant to this Paragraph 7.19, Engineer’s review, approval, and other determinations
regarding design drawings, calculations, specifications, certifications, and other Submittals
furnished by Contractor pursuant to an Owner-delegated design will be only for the following
limited purposes:

1. Checking for conformance with the requirements of this Paragraph 7.19;

2. Confirming that Contractor {through its design professionals) has used the performance
and design criteria specified in the Contract Documents; and

3. Establishing that the design furnished by Contractor is consistent with the design concept
expressed in the Contract Documents.

Contractor shall not be responsible for the adequacy of performance or design criteria
specified by Owner or Engineer.

Contractor is not required to provide profassional services in violation of applicable Laws and
Regulations.

ARTICLE 8—OTHER WORK AT THE SITE

8.01  Other Work

A.

In addition to and apart from the Work under the Contract Documents, the Owner may
perform other work at or adjacent to the Site, Such other work may be performed by Owner’s
employees, or through contracts between the Owner and third parties. Owner may also
arrange to have third-party utility owners perform work on their utilities and facilities at or
adjacent to the Site.

If Qwner performs other work at or adjacent to the Site with Owner’s employees, or through
contracts for such other work, then Owner shall give Contractor written notice thereof prior
to starting any such other work. If Owner has advance information regarding the start of any
third-party utility work that Owner has arranged to take place at or adjacent to the Site,
Owner shall provide such information to Contractor.

Contractor shall afford proper and safe access to the Site to each contractor that performs
such other work, each utility owner performing other work, and Owner, if Owner is
performing other work with Owner’s employees, and provide a reasonable opportunity for
the introduction and storage of materials and equipment and the execution of such other

worl.

Contractor shall do all cutting, fitting, and patching of the Work that may be required to
properly connect or otherwise make its several parts come together and properly integrate
with such other work. Contractor shall not endanger any work of others by cutting,
excavating, or otherwise altering such work; provided, however, that Contractor may cut or
alter others' work with the written consent of Engineer and the others whose work will be

affected.
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E.

If the proper execution or results of any part of Contractor's Work depends upon work
performed by others, Contractor shall inspect such other work and promptly report to
Engineer in writing any delays, defects, or deficiencies in such other work that render it
unavailable or unsuitable for the proper execution and results of Contractor's Work.
Contractor’s failure to so report will constitute an acceptance of such other work as fit and
proper for integration with Contractor's Work except for latent defects and deficiencies in
such other work.

The provisions of this article are not applicable to work that is performed by third-party
utilities or other third-party entities without a contract with Owner, or that is performed
without having been arranged by Owner. If such work occurs, then any related delay,
disruption, or interference incurred by Contractor is governed by the provisions of
Paragraph 4.05.C.3.

8.02  Coordination

A.

If Owner intends to contract with others for the performance of other work at or adjacent to
the Site, to perform other work at or adjacent to the Site with Owner’s employees, or to
arrange to have utility owners perform work at or adjacent to the Site, the following will be
set forth in the Supplementary Conditions or provided to Contractor prior to the start of any
such other work:

1. The identity of the individual or entity that will have authority and responsibility for
coordination of the activities among the various contractors;

2. An itemization of the specific matters to be covered by such authority and responsibility;
and

3. The extent of such authority and responsibilities.

Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority
and responsibility for such coordination.

8.03  [Legal Relationships

A

If, in the course of performing other work for Owner at or adjacent to the Site, the Owner’s
employees, any other contractor working for Owner, or any utility owner that Owner has
arranged to perform work, causes damage to the Work or to the property of Contractor or its
Subcontractors, or delays, disrupts, interferes with, or increases the scope or cost of the
performance of the Work, through actions or inaction, then Contractor shall be entitled to an
equitable adjustment in the Contract Price or the Contract Times. Contractor must submit any
Change Proposal seeking an equitable adjustment in the Contract Price or the Contract Times
under this paragraph within 30 days of the damaging, delaying, disrupting, or interfering
event. The entitiement to, and extent of, any such equitable adjustment will take into account
information (if any) regarding such other work that was provided to Contractor in the Contract
Documents prior to the submittal of the Bid or the final negotiation of the terms of the
Contract, and any remedies available to Contractor under Laws or Regulations concerning
utility action or inaction. When applicable, any such equitable adjustment in Contract Price
will be conditioned on Contractor assigning to Owner all Contractor’s rights against such other
contractor or utility owner with respect to the damage, delay, disruption, or interference that
is the subject of the adjustment. Contractor’s entitlement to an adjustment of the Contract
Times or Contract Price is subject to the provisions of Paragraphs 4.05.D and 4.05.E.
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B, Contractor shall take reasonable and customary measures to avoid damaging, delaying,
disrupting, or interfering with the work of Owner, any other contractor, or any utility owner
performing other worlk at or adjacent to the Site.

1. If Contractor fails to take such measures and as a result damages, delays, disrupts, or
interferes with the work of any such other contractor or utility owner, then Owner may
impose a set-off against payments due Contractor, and assign to such other contractor or
utility owner the Owner’s contractual rights against Contractor with respect to the breach
of the obligations set forth in this Paragraph 8.03.B.

2. When Owner is performing other work at or adjacent to the Site with Owner’s employees,
Contractor shall be liable to Owner for damage to such other work, and for the reasonable
direct delay, disruption, and interference costs incurred by Owner as a result of
Contractor’s failure to take reasonable and customary measures with respect to Owner’s
other work. In response to such damage, delay, disruption, or interference, Owner may
impose a set-off against payments due Contractor,

C. If Contractor damages, delays, disrupts, or interferes with the work of any other contractor,
or any utility owner performing other work at or adjacent to the Site, through Contractor’s
fallure to take reasonable and customary measures to avoid such impacts, or if any claim
arising out of Contractor’s actions, inactions, or negligence in performance of the Work at or
adjacent to the Site is made by any such other contractor or utility owner against Contractor,
Owner, or Engineer, then Contractor shall {1) promptly attempt to settle the claim as to all
parties through negotiations with such other contractor or utility owner, or otherwise resolve
the claim by arbitration or other dispute resolution proceeding or at law, and (2) indemnify
and hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them from and against
any such claims, and against all costs, losses, and damages {including but not limited to all
fees and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to such damage, delay,
disruption, or interference.

ARTICLE 9—OWNER’S RESPONSIBILITIES

9.01 Communications to Contractor

A. Except as otherwise provided in these General Conditions, Owner shall issue all
communications to Contractor through Engineer.

9.02  Replacement of Engineer

A. Owner may at its discretion appoint an engineer to replace Engineer, provided Contractor
makes no reasonable objection to the replacement engineer. The replacement engineer’s
status under the Contract Bocuments will be that of the former Engineer,

9.03  Furnish Data

A. Owner shall promptly furnish the data required of Owner under the Contract Documents.

9.04  Pay When Due

A. Owner shall make payments to Contractor when they are due as provided in the Agreement.
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9.05

9.06

9.07

9.08

9.09

8.10

9.11

9.12

Lands and Easements; Reports, Tests, and Drawings
A. Owner’s duties with respect to providing lands and easements are set forth in Paragraph 5.01.

B. Owner’s duties with respect to providing engineering surveys to establish reference points
are set forth in Paragraph 4.03.

C. Article 5 refers to Owner’s identifying and making available to Contractor copies of reports of
explorations and tests of conditions at the Site, and drawings of physical conditions relating
to existing surface or subsurface structures at the Site.

Insurance

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and
property insurance are set forth in Article 6.

Change Orders
A. Owner’s responsibilities with respect to Change Orders are set forth in Article 11,
Inspections, Tests, and Approvals

A. Owner's responsibility with respect to certain inspections, tests, and approvals is set forth in
Paragraph 14.02.B.

Limitations on Owner’s Responsibilities

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible
for, Contractor's means, methods, techniques, sequences, or procedures of construction, or
the safety precautions and programs incident thereto, or for any failure of Contractor to
comply with Laws and Regulations applicable to the performance of the Work. Owner will not
be responsible for Contractor’s failure to perform the Work in accordance with the Contract
Documents.

Undisclosed Hazardous Environmentaf Condition

A. Owner's responsibility in respect to an undisclosed Hazardous Environmental Condition is set
forth in Paragraph 5.06.

Evidence of Financial Arrangements

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that
financial arrangements have been made to satisfy Owner’s obligations under the Contract
(including obligations under proposed changes in the Work).

Safety Programs

A. While at the Site, Owner's employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Owner has been informed.

B. Owner shall furnish copies of any applicakle Owner safety programs to Contractor.
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ARTICLE 10—ENGINEER'S STATUS DURING CONSTRUCTION

10.01

10.02

10.03

10.04

Owner's Representative

A.

Engineer will be Owner’s representative during the construction period. The duties and
responsibilities and the limitations of authority of Engineer as Owner’s representative during
construction are set forth in the Contract.

Visits to Site

A,

Engineer will make visits to the Site at intervals appropriate to the various stages of
construction as Engineer deems necessary in order to ohserve, as an experienced and
qualified design professional, the progress that has been made and the quality of the various
aspects of Contractor’s executed Work. Based on information obtained during such visits and
observations, Engineer, for the benefit of Owner, will determine, in general, if the Work is
proceeding in accordance with the Contract Documents. Engineer will not be required to
make exhaustive or continuous inspections on the Site to check the quality or quantity of the
Work. Engineer’s efforts will be directed toward providing for Owner a greater degree of
confidence that the completed Work will conform generally to the Contract Documents. On
the basis of such visits and observations, Engineer will keep Owner informed of the progress
of the Work and wili endeavor to guard Owner against defective Work.

Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and
responsibility set forth in Paragraph 10.07. Particularly, but without limitation, during or as a
result of Engineer’s visits or observations of Contractor’'s Work, Engineer will not supervise,
direct, control, or have authority over or be responsible for Contractor's means, methods,
techniques, sequences, or procedures of construction, or the safety precautions and
programs incident thereto, or for any failure of Contractor to comply with Laws and
Regulations applicable to the performance of the Work.

Resident Project Representative

A.

If Owner and Engineer have agreed that Engineer will furnish a Resident Project
Representative to represent Engineer at the Site and assist Engineer in observing the progress
and quality of the Work, then the authority and responsibilities of any such Resident Project
Representative will be as provided in the Supplementary Conditions, and limitations on the
responsibilities thereof will be as provided in the Supplementary Conditions and in
Paragraph 10.07.

If Owner designates an individual or entity who is not Engineer’s consultant, agent, or
employee to represent Owner at the Site, then the responsibilities and authority of such
individual or entity will be as provided in the Supplementary Conditions.

Engineer’s Authority

A.
B.

C.

Engineer has the authority to reject Work in accordance with Article 14,
Engineer’s authority as to Submittals is set forth in Paragraph 7.16.

Engineer’s authority as to design drawings, calculations, specifications, certifications and
other Submittals from Contractor in response to Owner’s delegation (if any) to Contractor of
professional design services, is set forth in Paragraph 7.19,

Engineer’s authority as to changes in the Work is set forth in Article 11.
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E.

Engineer’s authority as to Applications for Payment is set forth in Article 15.

10.05 Determinations for Unit Price Work

A,

Engineer will determine the actual quantities and classifications of Unit Price Work performed
by Contractor as set forth in Paragraph 13.03.

10.06 Decisions on Requirements of Contract Documents and Acceptability of Work

A.

Engineer will render decisions regarding the requirements of the Contract Documents, and
judge the acceptability of the Work, pursuant to the specific procedures set forth herein for
initial interpretations, Change Proposals, and acceptance of the Work. In rendering such
decisions and judgments, Engineer will not show partiality to Owner or Contractor, and will
not be liable to Owner, Contractor, or others in connection with any proceedings,
interpretations, decisions, or judgments conducted or rendered in good faith.

10.07 Limitations on Engineer’s Authority and Responsibilities

A,

Neither Engineer’'s authority or responsibility under this Article 10 or under any other
provision of the Contract, nor any decision made by Engineer in good faith either to exercise
or not exercise such authority or responsibility or the undertaking, exercise, or performance
of any authority or responsibility by Engineer, will create, impose, or give rise to any duty in
contract, tort, or otherwise owed by Engineer to Contractor, any Subcontractor, any Supplier,
any other individual or entity, or to any surety for or employee or agent of any of them.

Engineer will not supervise, direct, control, or have authority over or be responsible for
Contractor’s means, methods, technigues, sequences, or procedures of construction, or the
safety precautions and programs incident thereto, or for any failure of Contractor to comply
with Laws and Regulations applicable to the performance of the Work. Engineer will not be
responsible for Contractor's failure to perform the Work in accordance with the Contract
Documents.

Engineer will not be responsible for the acts or omissions of Contractor or of any
Subcontractor, any Supplier, or of any other individual or entity performing any of the Work.

Engineer’s review of the final Application for Payment and accompanying documentation, and
all maintenance and operating instructions, schedules, guaraniees, bonds, certificates of
inspection, tests and approvals, and other documentation required to be delivered by
Contractor under Paragraph 15.06.A, will only be to determine generally that their content
complies with the requirements of, and in the case of certificates of inspections, tests, and
approvals, that the results certified indicate compliance with the Contract Documents.

The limitations upon authority and responsibility set forth in this Paragraph 10.07 also apply
to the Resident Project Representative, if any.

10.08 Compliance with Safety Program

A.

While at the Site, Engineer’s employees and representatives will comply with the specific
applicable requirements of Owner’s and Contractor’s safety programs of which Engineer has
been informed.
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ARTICLE 11—CHANGES TO THE CONTRACT

11.01 Amending and Supplementing the Contract

A. The Contract may be amended or supplemented by a Change Order, a Work Change Directive,

B.

or a Field Order,

If an amendment or supplement to the Contract includes a change in the Contract Price or
the Contract Times, such amendment or supplement must be set forth in a Change Order.

All changes to the Contract that involve (1) the performance or acceptability of the Work,
(2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3) other
engineering or technical matters, must be supported by Engineer’s recommendation. Owner
and Contractor may amend other terms and conditions of the Contract without the
recommendation of the Engineer.

11.02 Change Orders

A. Owner and Contractor shall execute appropriate Change Orders covering:

B.

1. Changes in Contract Price or Contract Times which are agreed to by the parties, including
any undisputed sum or amount of time for Work actually performed in accordance with
a Work Change Directive;

2. Changes in Contract Price resulting from an Owner set-off, unless Contractor has duly
contested such set-off;

3. Changes in the Work which are: (a) ordered by Owner pursuant to Paragraph 11.05,
{b) required because of Owner’s acceptance of defective Work under Paragraph 14.04 or
Owner’s correction of defective Work under Paragraph 14.07, or (c) agreed to by the
parties, subject to the need for Engineer’s recommendation if the change in the Work
involves the design (as set forth in the Drawings, Specifications, or otherwise) or other
engineering or technical matters; and

4, Changes that embody the substance of any final and binding results under:
Paragraph 11.03.B, resolving the impact of a Work Change Directive; Paragraph 11.09,
concerning Change Proposals; Article 12, Claims; Paragraph 13.02.D, final adjustments
resulting from allowances; Paragraph 13.03.D, final adjustments relating to
determination of quantities for Unit Price Work; and similar provisions.

If Owner or Contractor refuses to execute a Change Order that is required to be executed
under the terms of Paragraph 11.02.A, it will be deemed to be of full force and effect, as if

fully executed.

11.03 Work Change Directives

A,

A Work Change Directive will not change the Contract Price or the Contract Times but is
evidence that the parties expect that the modification ordered or documented by a Work
Change Directive will be incorporated in a subsequently issued Change Order, following
negotiations by the parties as to the Work Change Directive’s effect, if any, on the Contract
Price and Contract Times; or, if negotiations are unsuccessful, by a determination under the
terms of the Contract Documents governing adjustments, expressly including
Paragraph 11.07 regarding change of Contract Price.
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11.04

11.05

11.06

11.07

If Owner has issued a Work Change Directive and:

1. Contractor believes that an adjustment in Contract Times or Contract Price is necessary,
then Contractor shall submit any Change Proposal seeking such an adjustment no later
than 30 days after the completion of the Work set out in the Work Change Directive.

2. Owner believes that an adjustment in Contract Times or Contract Price is necessary, then
Owner shall submit any Claim seeking such an adjustment no later than 60 days after
issuance of the Work Change Directive.

Field Orders

A,

Engineer may authorize minor changes in the Work if the changes do not involve an
adjustment in the Contract Price or the Contract Times and are compatible with the design
concept of the completed Project as a functioning whole as indicated by the Contract
Documents. Such changes will be accomplished by a Field Order and will be binding on Owner
and also on Contractor, which shall perform the Work involved promptly.

If Contractor believes that a Field Order justifies an adjustment in the Contract Price or
Contract Times, then before proceeding with the Work at issue, Contractor shali submit a
Change Proposal as provided herein.

Owner-Authorized Changes in the Work

A.

Without invalidating the Contract and without notice to any surety, Owner may, at any time
or from time to time, order additions, deletions, or revisions in the Work, Changes involving
the design (as set forth in the Drawings, Specifications, or otherwise) or ather engineering or
technical matters will be supported by Engineer’'s recommendation.

Such changes in the Work may be accomplished by a Change Order, if Owner and Contractor
have agreed as to the effect, if any, of the changes on Contract Times or Contract Price; or by
a Work Change Directive. Upon receipt of any such document, Contractor shall promptly
proceed with the Work involved; or, in the case of a deletion in the Work, promptly cease
construction activities with respect to such deleted Work. Added or revised Work must be
performed under the applicable conditions of the Contract Documents.

Nothing in this Paragraph 11.05 obligates Contractor to undertake work that Contractor
reasonably concludes cannot be performed in a manner consistent with Contractor’s safety
obligations under the Contract Documents or Laws and Regulations.

Unautharized Changes in the Work

A,

Contractor shall not be entitled to an increase in the Contract Price or an extension of the
Contract Times with respect to any work performed that is not required by the Contract
Documents, as amended, modified, or supplemented, except in the case of an emergency as
provided in Paragraph7.15 or in the case of uncovering Work as provided in
Paragraph 14.05.C.2.

Change of Contract Price

A. The Contract Price may only be changed by a Change Order. Any Change Proposal for an

adjustment in the Contract Price must comply with the provisions of Paragraph 11.09. Any
Claim for an adjustment of Contract Price must comply with the provisions of Article 12.

B. An adjustment in the Contract Price will be determined as follows:
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1.

Where the Work involved is covered by unit prices contained in the Contract Documents,
then by application of such unit prices to the quantities of the items involved (subject to
the provisions of Paragraph 13.03);

Where the Work involved is not covered by unit prices contained in the Contract
Documents, then by a mutually agreed lump sum (which may include an allowance for
overhead and profit not necessarily in accordance with Paragraph 11.07.C.2); or

Where the Work involved is not covered by unit prices contained in the Contract
Documents and the parties do not reach mutual agreement to a lump sum, then on the
basis of the Cost of the Work (determined as provided in Paragraph 13.01) plus a
Contractot’s fee for overhead and profit {(determined as provided in Paragraph 11.07.C).

C. Contractor’s Fee: When applicable, the Contractor's fee for overhead and profit will be
determined as follows:

1.
2.

A mutually acceptable fixed fee; or

If a fixed fee is not agreed upon, then a fee based on the following percentages of the
various portions of the Cost of the Work:

a. Forcostsincurred under Paragraphs 13.01.B.1 and 13,01.B.2, the Contractor’s fee will
be 15 percent;

b. For costs incurred under Paragraph 13.01.B.3, the Contractor’s fee will be 5 percent;

c.  Where one or more tiers of subcontracts are on the basis of Cost of the Work plus a
fee and no fixed fee is agreed upon, the intent of Paragraphs 11.07.C.2.a and
11.07.C.2.b is that the Contractor’s fee will be based on: (1) a fee of 15 percent of the
costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2 by the Subcontractor that
actually performs the Work, at whatever tier, and (2) with respect to Contractor itself
and to any Subcontractors of a tier higher than that of the Subcontractor that actually
performs the Work, a fee of 5 percent of the amount (fee plus underlying costs
incurred) attributable to the next lower tier Subcontractor; provided, however, that
for any such subcontracted Work the maximum total fee to be paid by Owner will be
no greater than 27 percent of the costs incurred by the Subcontractor that actually

performs the Work;

d. No fee will be payable on the basis of costs itemized under Paragraphs 13.01.B.4,
13.01.8.5, and 13.01.C; '

e. The amount of credit to be allowed by Contractor to Owner for any change which
results in a net decrease in Cost of the Work will be the amount of the actual net
decrease in Cost of the Work and a deduction of an additional amount equal to
5 percent of such actual net decrease in Cost of the Worlk; and

f.  When both additions and credits are involved in any one change or Change Proposal,
the adjustment in Contractor’s fee will be computed by determining the sum of the
costs in each of the cost categories in Paragraph 13.01.B (specifically, payroll costs,
Paragraph 13.01.B.1; incorporated materials  and  equipment  costs,
Paragraph 13.01.B.2; Subcontract costs, Paragraph 13.01.B.3; special consultants
costs, Paragraph 13.01.B.4; and other costs, Paragraph 13.01.B.5) and applying to
each such cost category sum the appropriate fee from Paragraphs 11.07.C.2.a
through 11.07.C.2.¢, inclusive,
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11.08 cChange of Contract Times

A. The Contract Times may only be changed by a Change Order. Any Change Proposal for an
adjustment in the Contract Times must comply with the provisions of Paragraph 11.03. Any
Claim for an adjustment in the Contract Times must comply with the provisions of Article 12.

B. Delay, disruption, and interference in the Work, and any related changes in Contract Times,
are addressed in and governed by Paragraph 4.05.

11.09 Change Proposals

A. Purpose and Content: Contractor shall submit a Change Proposal to Engineer to request an
adjustment in the Contract Times or Contract Price; contest an initial decision by Engineer
concerning the requirements of the Contract Documents or relating to the acceptability of
the Work under the Contract Documents; challenge a set-off against payment due; or seek
other relief under the Contract. The Change Proposal will specify any proposed change in
Contract Times or Contract Price, or other proposed relief, and explain the reason for the
proposed change, with citations to any governing or applicable provisions of the Contract
Documents. Each Change Proposal wili address only one issue, or a set of closely related
issues,

B. Change Proposal Procedures

1. Submittal: Contractor shall submit each Change Proposal to Engineer within 30 days after
the start of the event giving rise thereto, or after such initial decision.

2. Supporting Data: The Contractor shall submit supporting data, including the proposed
change in Contract Price or Contract Time (if any), to the Engineer and Owner within
15 days after the submittal of the Change Proposal.

a. Change Proposals based on or related to delay, interruption, or interference must
comply with the provisions of Paragraphs 4.05.D and 4.05.E.

b. Change proposals related to a change of Contract Price must include full and detailed
accounts of materials incorporated into the Work and labor and equipment used for
the subject Work.

The supporting data must be accompanied by a written statement that the supporting
data are accurate and complete, and that any requested time or price adjustment is the
entire adjustment to which Contractor believes it is entitled as a result of said event.

3. Engineer’s Initial Review: Engineer will advise Owner regarding the Change Proposal, and
consider any comments or respanse from Owner regarding the Change Proposal. If in its
discretion Engineer concludes that additional supporting data is needed before
conducting a full review and making a decision regarding the Change Proposal, then
Engineer may request that Contractor submit such additional supporting data by a date
specified by Engineer, prior to Engineer beginning its full review of the Change Proposal.

4. Engineer’s Full Review and Action on the Change Proposal: Upon receipt of Contractor’s
supporting data (including any additional data requested by Engineer), Engineer will
conduct a full review of each Change Proposal and, within 30 days after such receipt of
the Contractor's supporting data, either approve the Change Proposal in whole, deny it in
whole, or approve it in part and deny it in part. Such actions must be in writing, with a
copy provided to Owner and Contractor. If Engineer does not take action on the Change
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Proposal within 30 days, then either Owner or Contractor may at any time thereafter
submit a letter to the other party indicating that as a result of Engineer’s inaction the
Change Proposal is deemed denied, thereby commencing the time for appeal of the
denial under Article 12,

5. Binding Decision: Engineer’s decision is final and binding upon Owner and Contractor,
unless Owner or Contractor appeals the decision by filing a Claim under Article 12.

C. Resolution of Certain Change Proposals: If the Change Proposal does not involve the design
(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or
other engineering or technical matters, then Engineer will notify the parties in writing that
the Engineer is unable to resolve the Change Proposal. For purposes of further resolution of
such a Change Propaosal, such notice will be deemed a denial, and Contractor may choose to
seelc resolution under the terms of Article 12.

D. Post-Completion: Contractor shall not submit any Change Proposals after Engineer issues a
- written recommendation of final payment pursuant to Paragraph 15.06.B.

11.10 Notification to Surety

A. Ifthe provisions of any bond require notice to be given to a surety of any change affecting the
general scope of the Work or the provisions of the Contract Documents (including, but not
limited to, Contract Price or Contract Times), the giving of any such notice wili be Contractor’s
responsibility. The amount of each applicable bond will be adjusted to refiect the effect of
any such change.

ARTICLE 12—CLAIMS

12.01 Claims

A. Claims Process: The following disputes between Owner and Contractor are subject to the
Claims process set forth in this article:

1. Appeals by Owner or Contractor of Engineer’s decisions regarding Change Proposals;

2. Owner demands for adjustments in the Contract Price or Contract Times, or other relief
under the Contract Documents;

3. Disputesthat Engineer has been unable to address because they do not involve the design
(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work,
or other engineering or technical matters; and

4. Subject to the walver provisions of Paragraph 15.07, any dispute arising after Engineer
has issued a written recommendation of final payment pursuant to Paragraph 15.06.B,

B. Submittal of Claim: The party submitting a Claim shall deliver it directly to the other party to
the Contract promptly (but in no event later than 30 days}) after the start of the event giving
rise thereto; in the case of appeals regarding Change Proposals within 30 days of the decision
under appeal. The party submitting the Claim shall also furnish a copy to the Engineer, for its
information only. The responsibility to substantiate a Claim rests with the party making the
Claim. In the case of a Claim by Contractor seeking an increase in the Contract Times or
Contract Price, Contractor shall certify that the Claim is made in good faith, that the
supporting data are accurate and compiete, and that to the best of Contractor’s knowledge
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and belief the amount of time or money requested accurately reflects the full amount to
which Cantractor is entitled.

Review and Resolution: The party receiving a Claim shall review it thoroughly, giving fult
consideration to its merits. The two parties shall seek to resolve the Claim through the
exchange of information and direct negotiations. The parties may extend the time for
resolving the Claim by mutual agreement. All actions taken on a Claim will be stated in writing
and submitted to the other party, with a copy to Engineer.

Mediation

1. At any time after initiation of a Claim, Owner and Contractor may mutually agree to
mediation of the underlying dispute. The agreement to mediate will stay the Claim
submittal and response process.

2. |f Owner and Contractor agree to mediation, then after 60 days from such agreement,
either Owner or Contractor may unilaterally terminate the mediation process, and the
Claim submittal and decision process will resume as of the date of the termination. If the
mediation proceeds but is unsuccessful in resolving the dispute, the Claim submittal and
decision process will resume as of the date of the conclusion of the mediation, as
determined by the mediator.

3. Owner and Contractor shall each pay one-half of the mediator’s fees and costs.

Partial Approval: If the party receiving a Claim approves the Claim in part and denies it in part,
such action will be final and binding unless within 30 days of such action the other party
invokes the procedure set forth in Article 17 for final resolution of disputes.

Denial of Claim: If efforts to resolve a Claim are not successful, the party receiving the Claim
may deny it by giving written notice of denial to the other party. If the receiving party does
not take action on the Claim within 90 days, then either Owner or Contractor may at any time
thereafter submit a letter to the other party indicating that as a result of the inaction, the
Claim is deemed denied, thereby commencing the time for appeal of the denial. A denial of
the Claim will be final and binding unless within 30 days of the denial the other party invokes
the procedure set forth in Article 17 for the final resolution of disputes.

Final and Binding Results: If the parties reach a mutual agreement regarding a Claim, whether
through approval of the Claim, direct negotiations, mediation, or otherwise; or if a Claim is
approved in part and denied in part, or denied in full, and such actions become final and
binding; then the results of the agreement or acticn on the Claim will be incorporated in a
Change Order or other written document to the extent they affect the Contract, including the
Work, the Contract Times, or the Contract Price.

ARTICLE 13—COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK

13.01 Cost of the Work

A.

Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum
of all costs necessary for the proper performance of the Work at issue, as further defined
below. The provisions of this Paragraph 13.01 are used for two distinct purposes:

1. To determine Cost of the Work when Cost of the Work is a component of the Contract
Price, under cost-plus-fee, time-and-materials, or other cost-based terms; or

EICDC® C-700, Standard General Conditions of the Construction Contract.

Copyright® 2018 National Society of Professional Enéiﬁéers, American Council of Engineering Companies,

and American Soclety of Civil Engineers. All rights reserved.
Page 51 of 70



When needed to determine the value of a Change Order, Change Proposal, Claim, set-off,
or other adjustment in Contract Price, When the value of any such adjustment is
determined on the basis of Cost of the Work, Contractor is entitled only to those
additional or incremental costs required because of the change in the Worlk or because
of the event giving rise to the adjustment.

B. Costs Included: Except as otherwise may be agreed to in writing by Owner, costs included in
the Cost of the Work will be in amounts no higher than those commonly incurred in the
locality of the Project, will not include any of the costs itemized in Paragraph 13.01.C, and will
include only the following items:

1.

Payroll costs for employees in the direct employ of Contractor in the performance of the
Work under schedules of job classifications agreed upon by Owner and Contractor in
advance of the subject Work. Such employees include, without limitation,
superintendents, foremen, safety managers, safety representatives, and other personnel
employed full time on the Work. Payroll costs for employees not employed full time on
the Work will be apportioned on the basis of their time spent on the Work. Payroll costs
include, but are not limited to, salaries and wages plus the cost of fringe benefits, which
include social security contributions, unemployment, excise, and payroll taxes, workers’
compensation, health and retirement benefits, sick leave, and vacation and holiday pay
applicable thereto. The expenses of performing Work outside of regular working hours,
on Saturday, Sunday, or legal holidays, will be included in the above to the extent
authorized by Owner.

Cost of all materials and equipment furnished and incorporated in the Work, including
costs of transportation and storage thereof, and Suppliers’ field services required in
connection therewith. All cash discounts accrue to Contractor unless Owner deposits
funds with Contractor with which to make payments, in which case the cash discounts
will accrue to Owner. All trade discounts, rebates, and refunds and returns from sale of
surplus materials and equipment will accrue to Owner, and Contractor shall make
provisions so that they may be obtained.

Payments made by Contractor to Subcontractors for Work performed by Subcontractors.
If required by Owner, Contractor shall obtain competitive bids from subcontractors
acceptable to Owner and Contractor and shall deliver such bids to Owner, which will then
determine, with the advice of Engineer, which bids, if any, will be acceptable. If any
subcontract provides that the Subcontractor is to be paid on the basis of Cost of the Work
plus a fee, the Subcontractor’s Cost of the Work and fee will be determined in the same
manner as Contractor’s Cost of the Work and fee as provided in this Paragraph 13.01.

Costs of special consultants (including but not limited to engineers, architects, testing
laboratories, surveyors, attorneys, and accountants) employed or retained for services
specifically related to the Work.

Other costs consisting of the following:

a. The proportion of necessary transportation, travel, and subsistence expenses of
Contractor’s employees incurred in discharge of duties connected with the Work.

b. Cost, including transportation and maintenance, of all materials, supplies, equipment,
machinery, appliances, office, and temporary facilities at the Site, which are
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consumed in the performance of the Work, and cost, less market value, of such items
used but not consumed which remain the property of Contractor.

1} In establishing included costs for materials such as scaffolding, plating, or
sheeting, consideration will be given to the actual or the estimated life of the
material for use on other projects; or rental rates may be established on the basis
of purchase or salvage value of such items, whichever is less. Contractor will not
be eligible for compensation for such items in an amount that exceeds the
purchase cost of such item.

¢. Construction Equiprent Rentol

1) Rentals of all construction equipment and machinery, and the parts thereof, in
accordance with rental agreements approved by Owner as to price (including any
surcharge or special rates applicable to overtime use of the construction
equipment or machinery), and the costs of transportation, loading, unloading,
assembly, dismantling, and removal thereof. All such costs will be in accordance
with the terms of said rental agreements. The rental of any such equipment,
machinery, or parts must cease when the use thereof is no longer necessary for
the Work,

2) Costs for equipment and machinery owned by Contractor or a Contractor-related
entity will be paid at a rate shown for such equipment in the equipment rental
rate book specified in the Supplementary Conditions. An hourly rate will be
computed by dividing the monthly rates by 176. These computed rates will
include all operating costs.

3) With respect to Work that is the result of a Change Order, Change Proposal,
Claim, set-off, or other adjustment in Contract Price (“changed Work”"}, included
costs will be based on the time the equipment or machinery is in use on the
changed Work and the costs of transportation, loading, unloading, assembly,
dismantling, and removal when directly attributable to the changed Work. The
cost of any such equipment or machinery, or parts thereof, must cease to accrue
when the use thereof is no longer necessary for the changed Work.

d. Sales, consumer, use, and other similar taxes related to the Work, and for which
Contractor is liable, as imposed by Laws and Regulations.

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or
anyone directly or indirectly employed by any of them or for whose acts any of them
may be liable, and royalty payments and fees for permits and licenses.

f. Losses and damages (and related expenses) caused by damage to the Work, not
compensated by insurance or otherwise, sustained by Contractor in connection with
the performance of the Work (except losses and damages within the deductible
amounts of builder’s risk or other property insurance established in accordance with
Paragraph 6.04), provided such losses and damages have resulted from causes other
than the negligence of Contractor, any Subcontractor, or anyone directly or indirectly
employed by any of them or for whose acts any of them may be liable. Such losses
include settlements made with the written consent and approval of Owner. No such
losses, damages, and expenses will be included in the Cost of the Work for the
purpose of determining Contractor’s fee.
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The cost of utilities, fuel, and sanitary facilities at the Site.

Minor expenses such as communication service at the Site, express and courier
services, and similar petty cash items in connection with the Work,

i. The costs of premiums for all bonds and insurance that Contractor is required by the
Contract Documents to purchase and maintain.

C. Costs Excluded: The term Cost of the Work does not include any of the following items:

1.

Payroll costs and other compensation of Contractor’s officers, executives, principals,
general managers, engineers, architects, estimators, attorneys, auditors, accountants,
purchasing and contracting agents, expediters, timekeepers, clerks, and other personnel
employed by Contractor, whether at the Site or in Contractor’s principal or branch office
for general administration of the Worlk and not specifically included in the agreed upon
schedule of job classifications referred to in Paragraph 13.01.B.1 or specifically covered
by Paragraph 13.01.B.4. The payroll costs and other compensation excluded hare are to
be considered administrative costs covered by the Contractor’s fee.

The cost of purchasing, renting, or furnishing small tools and hand tools,

Expenses of Contractor’s principal and branch offices other than Contractor’s office at the
Site.

Any part of Contractor’s capital expenses, including interest on Contractor’s capital
employed for the Work and charges against Contractor for delinquent payments.

Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of them may be liable, including
but not limited to, the correction of defective Work, disposal of materials or equipment
wrongly supplied, and making good any damage to property.

Expenses incurred in preparing and advancing Claims.

Other overhead or general expense costs of any kind and the costs of any item not
specifically and expressly included in Paragraph 13.01.B,

D. Contractor’s Fee

1. When the Work as a whole is performed on the basis of cost-plus-a-fee, then:

2,

a. Contractor’s fee for the Work set forth in the Contract Documents as of the Effective
Date of the Contract will be determined as set forth in the Agreement.

b. for any Work covered by a Change Order, Change Proposal, Claim, set-off, or other
adjustment in Contract Price an the hasis of Cost of the Work, Contractor’s fee will be

determined as follows:

1) When the fee for the Work as a whole is a percentage of the Cost of the Work,
the fee will automatically adjust as the Cost of the Work changes.

2) When the fee for the Work as a whole is a fixed fee, the fee for any additions or
deletions will be determined in accordance with Paragraph 11.07.C.2.

When the Work as a whole is performed on the basis of a stipulated sum, or any other
basis other than cost-plus-a-fee, then Contractor’s fee for any Work covered by a Change

EJCDC® C-700, Standard General Condig‘g@ of the Construction Contract.

Copyright® 2018 National Society of Professional Engineers, American Council of Engineeting Companies,

and American Saciety of Civil Engineers. All rights reserved,
Page 54 of 70



Order, Change Proposal, Claim, set-off, or other adjustment in Contract Price on the basis
of Cost of the Work will be determined in accordance with Paragraph 11.07.C.2.

Documentation and Audit: Whenever the Cost of the Work for any purpose is to be
determined pursuant to this Article 13, Contractor and pertinent Subcontractors will establish
and maintain records of the costs in accordance with generally accepted accounting practices.
Subject to prior written notice, Owner will be afforded reasonable access, during normal
business hours, to all Contractor’s accounts, records, books, correspondence, instructions,
drawings, receipts, vouchers, memoranda, and similar data relating to the Cost of the Work
and Contractor’s fee. Contractor shall preserve all such documents for a period of three years
after the final payment by Owner, Pertinent Subcontractors will afford such access to Owner,
and preserve such documents, to the same extent required of Contractor.

13.02 Allowances

A.

It is understood that Contractor has included in the Contract Price all allowances so named in
the Contract Documents and shall cause the Waork so covered to be performed for such sums
and by such persons or entities as may be acceptable to Owner and Engineer.

Cash Allowances: Contractor agrees that:

1. the cash allowances include the cost to Contractor {less any applicable trade discounts)
of materials and equipment required by the allowances to be delivered at the Site, and
all applicable taxes; and

2. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead,
profit, and other expenses contemplated for the cash allowances have been included in
the Contract Price and not in the allowances, and no demand for additional payment for
any of the foregoing will be valid.

Owner’s Contingency Alfowance: Contractor agrees that an Owner’s contingency allowance,
if any, is for the sole use of Owner to cover unanticipated costs.

Prior to final payment, an appropriate Change Order will be Issued as recommended by
Engineer to reflect actual amounts due Contractor for Work covered by allowances, and the
Contract Price will be correspondingly adjusted.

13.03  Unit Price Work

A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work,

initially the Contract Price will be deemed to include for ail Unit Price Work an amount equal
to the sum of the unit price for each separately identified item of Unit Price Work times the
estimated quantity of each item as indicated in the Agreement.

The estimated quantities of items of Unit Price Work are not guaranteed and are solely for
the purpose of comparison of Bids and determining an initial Contract Price. Payments to
Contractor for Unit Price Work will be based on actual quantities.

Each unit price will be deemed to include an amount considered by Contractor to be adequate
to cover Contractor’'s overhead and profit for each separately identified item.

Engineer will determine the actual quantities and classifications of Unit Price Work performed
by Contractor. Engineer will review with Contractor the Engineer’s preliminary
determinations on such matters before rendering a written decision thereon (by
recommendation of an Application for Payment or otherwise). Engineer’s written decision
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E.

thereon will be final and binding (except as modified by Engineer to reflect changed factual
conditions or more accurate data) upon Owner and Contractor, and the final adjustment of
Contract Price will be set forth in a Change Order, subject to the provisions of the following
paragraph.

Adfustments in Unit Price

1. Contractor or Owner shall be entitled to an adjustment in the unit price with respect to
an item of Unit Price Work if;

a. the quantity of the item of Unit Price Work performed by Contractor differs materially
and significantly from the estimated quantity of such item indicated in the
Agreement; and

b. Contractor’s unit costs to perform the item of Unit Price Work have changed
materially and significantly as a result of the guantity change.

2. The adjustment in unit price will account for and be coordinated with any related changes
in guantities of other items of Work, and in Contractor’s costs to perform such other
Work, such that the resulting overall change in Contract Price is equitable to Owner and
Contractor.

3. Adjusted unit prices will apply to all units of that item.

ARTICLE 14—TESTS AND INSPECTIONS; CORRECTION, REMOVAL, OR ACCEPTANCE OF DEFECTIVE WORK

14.01 Access to Work

A.

Owner, Engineer, their consultants and other representatives and personnel of Owner,
independent testing laboratories, and authorities having jurisdiction have access to the Site
and the Work at reasonabie times for their observation, inspection, and testing. Contractor
shall provide them proper and safe conditions for such access and advise them of Contractor’s
safety procedures and programs so that they may comply with such procedures and programs
as applicable.

14.02 Tests, Inspections, and Approvals

A.

Contractor shall give Engineer timely notice of readiness of the Work (or specific parts
thereof) for all required inspections and tests, and shall cooperate with inspection and testing
personnel to facilitate required inspections and tests.

Owner shall retain and pay for the services of an independent inspector, testing laboratory,
or other qualified individual or entity to perform all inspections and tests expressly required
by the Contract Documents to be furnished and paid for by Owner, except that costs incurred
in connection with tests or inspections of covered Work will be governed by the provisions of
Paragraph 14.05.

If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof)
specifically to be inspected, tested, or approved by an employee or other representative of
such public body, Contractor shall assume full responsibility for arranging and obtaining such
inspections, tests, or approvals, pay all costs in connection therewith, and furnish Engineer
the required certificates of inspection or approval.
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D.

Contractor shall be responsible for arranging, obtaining, and paying for all inspections and
tests required:

1. by the Contract Documents, unless the Contract Documents expressly allocate
responsibility for a specific inspection or test to Owner;

2. to attain Owner’s and Engineer’s acceptance of materials or equipment to be
incorporated in the Worlk;

3. by manufacturers of equipment furnished under the Contract Documents;

4. for testing, adjusting, and balancing of mechanical, electrical, and other equipment to be
incorporated into the Worlg; and

5. for acceptance of materials, mix designs, or equipment submitted for approval prior to
Contractor’s purchase thereof for incorporation in the Work.

Such inspections and tests will be performed by independent inspectors, testing laboratories,
or other qualified individuals or entities acceptable to Owner and Engineer.

If the Contract Documents require the Work (or part thereof} to be approved by Owner,
Engineer, or another designated individual or entity, then Contractor shall assume full
responsibility for arranging and obtaining such approvals.

If any Work {or the work of others) that is to be inspected, tested, or approved is covered by
Contractor without written concurrence of Engineer, Contractor shall, if requested by
Engineer, uncover such Work for observation, Such uncovering will be at Contractor’s expense
unless Contractor had given Engineer timely notice of Contractor’s intention to cover the
same and Engineer had not acted with reasonable promptness in response to such notice.

14.03 Defective Work

A.
B.

Contractor’s Obligation: It is Contractor’s obligation to assure that the Work is not defective.

Engineer’s Authority: Engineer has the authority to determine whether Work is defective, and
to reject defective Work,

Notice of Defects: Prompt written notice of all defective Work of which Owner or Engineer
has actual knowledge will be given to Contractor.

Correction, or Remaval and Replacement: Promptly after receipt of written notice of defective
Work, Contractor shall correct all such defective Work, whether or not fabricated, installed,
or completed, or, if Engineer has rejected the defective Work, remove it from the Project and
replace it with Work that is not defective.

Preservation of Warranties: When correcting defective Work, Contractor shall take no action
that would void or otherwise impair Owner’s special warranty and guarantee, if any, on said
Work.

Costs and Damages: In addition to its correction, removal, and replacement obligations with
respect to defective Work, Contractor shall pay all claims, costs, losses, and damages arising
out of or relating to defective Work, including but not limited to the cost of the inspection,
testing, correction, removal, replacement, or reconstruction of such defective Work, fines
levied against Owner by governmental authorities because the Work is defective, and the
costs of repair or replacement of work of others resulting from defective Work, Prior to final
payment, if Owner and Contractor are unable to agree as to the measure of such claims, costs,
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losses, and damages resulting from defective Work, then Owner may impose a reasonable
set-off against payments due under Article 15,

14.04 Acceptance of Defective Work

A.

If, instead of requiring correction or removal and replacement of defective Work, Owner
prefers to accept it, Owner may do so (subject, if such acceptance occurs prior to final
payment, to Engineer’s confirmation that such acceptance is in general accord with the design
intent and applicable engineering principles, and will not endanger public safety). Contractor
shall pay all claims, costs, losses, and damages attributable to Owner’s evaluation of and
determination to accept such defective Work (such costs to be approved by Engineer as to
reasohableness), and for the diminished value of the Work to the extent not otherwise paid
by Contractor. If any such acceptance occurs prior to final payment, the necessary revisions
in the Contract Documents with respect to the Work will be incorporated in a Change Order.
If the parties are unable to agree as to the decrease in the Contract Price, reflecting the
diminished value of Worlk so accepted, then Owner may impose a reasonable set-off against
payments due under Article 15. If the acceptance of defective Work occurs after final
payment, Contractor shall pay an appropriate amount to Owner,

14.05 Uncovering Work

A,

Engineer has the authority to require additional inspection or testing of the Work, whether
or not the Worl is fabricated, installed, or completed.

If any Work is covered contrary to the written request of Engineer, then Contractor shall, if
requested by Engineer, uncover such Worl for Engineer’s chservation, and then replace the
covering, all at Contractor’s expense.

If Engineer considers it necessary or advisable that covered Work be cbserved by Engineer or
inspected or tested by others, then Contractor, at Engineer’s request, shall uncover, expose,
or otherwise malke available for observation, inspection, or testing as Engineer may require,
that portion of the Work in question, and provide all necessary labor, material, and

equipment.

1. Ifitis found that the uncovered Worl is defective, Contractor shall be responsible for all
claims, costs, losses, and damages arising out of or relating to such uncovering, exposure,
observation, inspection, and testing, and of satisfactory replacement or reconstruction
{including but not limited to all costs of repair or replacement of work of others); and
pending Contractar’s full discharge of this responsibility the Owner shall be entitled to
impose a reasonable set-off against payments due under Article 15.

2, If the uncovered Work is not found to be defective, Contractor shall be allowed an
increase in the Contract Price or an extension of the Contract Times, directly attributable
to such uncovering, exposure, observation, inspection, testing, replacement, and
reconstruction. If the parties are unabie to agree as to the amount or extent thereof, then
Contractor may submit a Change Proposal within 30 days of the determination that the
Work is not defective.

14.06  Owner May Stop the Work

A.

If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable
materials or equipment, or fails to perform the Work in such a way that the completed Work
will conform to the Contract Documents, then Owner may order Contractor to stop the Work,
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or any portion thereof, until the cause for such order has been eliminated; however, this right
of Owner to stop the Work will not give rise to any duty on the part of Owner to exercise this
right for the benefit of Contractor, any Subcontractor, any Supplier, any other individual or
entity, or any surety for, or employee or agent of any of them.

14.07 Owner Muay Correct Defective Work

A. If Contractor fails within a reasonable time after written notice from Engineer to correct
defective Work, or to remove and replace defective Work as required by Engineer, then
Owner may, after 7 days’ written notice to Contractor, correct or remedy any such deficiency.

B. In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed
expeditiously. In connection with such corrective or remedial action, Owner may exclude
Contractor from all or part of the Site, take possession of all or part of the Work and suspend
Contractor's services related thereto, and incorporate in the Work all materials and
equipment stored at the Site or for which Owner has paid Contractor but which are stored
elsewhere. Contractor shall allow Owner, Owner’s representatives, agents and employees,
Owner's other contractors, and Engineer and Engineer’s consultants access to the Site to
enable Owner to exercise the rights and remedies under this paragraph.

C. All claims, costs, losses, and damages incurred or sustained by Owner in exercising the rights
and remedies under this Paragraph 14,07 will be charged against Contractor as set-offs
against payments due under Article 15. Such claims, costs, losses and damages will include
but not be limited to all costs of repair, or replacement of work of others destroyed or
damaged by correction, removal, or replacement of Contractor’s defective Work.

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in
the performance of the Work attributable to the exercise by Owner of Owner’s rights and
remedies under this Paragraph 14.07.

ARTICLE 15—PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION PERIOD

15.01 Progress Payments

A. Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will
serve as the basis for progress payments and will be incorporated into a form of Application
for Payment acceptable to Engineer. Progress payments for Unit Price Work will be based on
the number of units completed during the pay period, as determined under the provisions of
Paragraph 13.03. Progress payments for cost-based Work will be based on Cost of the Work
completed by Contractor during the pay period.

B. Applications for Payments

1. At least 20 days before the date established in the Agreement for each progress payment
{but not more often than once a month), Contractor shall submit to Engineer for review
an Application for Payment filled out and signed by Contractor covering the Work
completed as of the date of the Application and accompanied by such supporting
documentation as is required by the Contract Documents.

2. If payment is requested on the basis of materials and equipment not incorporated in the
Work but delivered and suitably stored at the Site or at another location agreed to in
writing, the Application for Payment must also be accompanied by: (a) a bill of sale,
invoice, copies of subcontract or purchase order payments, or other documentation
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establishing full payment by Contractor for the materials and equipment; (b) at Owner’s
request, documentation warranting that Owner has received the materials and
equipment free and clear of all Liens; and (c) evidence that the materials and equipment
are covered by appropriate property insurance, a warehouse bond, or other
arrangements to protect Owner’s interest therein, all of which must be satisfactory to
Owner.

Beginning with the second Application for Payment, each Application must include an
affidavit of Contractor stating that all previous progress payments received by Contractor
have been applied to discharge Contractor’s legitimate obligations associated with prior
Applications for Payment.

The amount of retainage with respect to progress payments will be as stipulated in the
Agreement.

C. Review of Applications

1.

Engineer will, within 10 days after receipt of each Application for Payment, including each
resubmittal, either indicate in writing a recommendation of payment and present the
Application to Owner, or return the Application to Contractor indicating in writing
Engineer’s reasons for refusing to recommend payment. In the latter case, Contractor
may make the necessary corrections and resubmit the Application.

Engineer’'s recommendation of any payment requested in an Application for Payment will
constitute a representation by Engineer to Owner, based on Engineer’s observations of
the executed Work as an experienced and qualified design professional, and on Engineer’s
review of the Application for Payment and the accompanying data and schedules, that to
the best of Engineer’s knowledge, information and belief:

a. the Work has progressed to the point indicated;

b. the quality of the Work is generally in accordance with the Contract Documents
(subject to an evaluation of the Work as a functioning whole prior to or upon
Substantial Completion, the results of any subsequent tests called for in the Contract
Documents, a final determination of quantities and classifications for Unit Price Work
under Paragraph 13.03, and any other qualifications stated in the recommendation);

and

c. the conditions precedent to Contractor’s being entitled to such payment appear to
have been fuifilled in so far as it is Engineer’s responsibility to observe the Work.

By recommending any such payment Engineer will not thereby be deemed to have
represented that:

a. inspections made to check the quality or the quantity of the Work as it has been
performed have been exhaustive, extended to every aspect of the Work in progress,
or involved detailed inspections of the Wark beyond the responsibilities specifically
assigned to Engineer in the Contract; or

b. there may not be other matters or issues between the parties that might entitle
Contractor to be paid additionally by Owner or entitle Owner to withhold payment to

Contractor,
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4. Neither Engineer’s review of Contractor's Work for the purposes of recommending
payments nor Engineer’s recommendation of any payment, including final payment, will
impose responsibility on Engineer:

d.

b.

to supervise, direct, or control the Work;

for the means, methods, techniques, sequences, or procedures of construction, or
the safety precautions and programs incident thereto;

for Contractor’s failure to comply with Laws and Regulations applicable to
Contractor’s performance of the Work;

to make any examination fo ascertain how or for what purposes Contractor has used
the money paid by Owner; or

to determine that title to any of the Work, materials, or equipment has passed to
Owner free and clear of any Liens.

5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s
opinion, it would be incorrect to make the representations to Owner stated in
Paragraph 15.01.C.2.

6. Engineer will recommend reductions in payment {set-offs) necessary in Engineer’s
opinion to protect Owner from loss because:

a.
b.

C.

the Work is defective, requiring correction or replacement;
the Contract Price has been reduced by Change Orders;

Owner has been required to correct defective Work in accordance with
Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04;

Owner has been required to remove or remediate a Hazardous Environmental
Condition for which Contractor is responsible; or

Engineer has actual knowledge of the occurrence of any of the events that would
constitute a default by Contractor and therefore justify termination for cause under
the Contract Documents.

D. Payment Becomes Due

1. Ten days after presentation of the Application for Payment to Owner with Engineer’s
recommendation, the amount recommended (subject to any Owner set-offs) will become
due, and when due will be paid by Owner to Contractor.

E. Reductions in Payment by Owner

1. in addition to any reductions in payment (set-offs) recommended by Engineer, Owner is
entitled to impose a set-off against payment based on any of the following:

a.

Claims have been made against Owner based on Contractor's conduct in the
performance or furnishing of the Work, or Owner has incurred costs, losses, or
damages resulting from Contractor’s conduct in the performance or furnishing of the
Work, including but not limited to claims, costs, losses, or damages from workplace
injuries, adjacent property damage, non-compliance with Laws and Regulations, and
patent infringement;
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b. Contractor has failed to take reasonable and customary measures to avoid damage,
delay, disruption, and interference with other work at or adjacent to the Site;

¢. Contractor has failed to provide and maintain required bonds or insurance;

d. Owner has been required to remove or remediate a Hazardous Environmental
Condition for which Contractor is responsible;

e. Owner has incurred extra charges or engineering costs related to submittal reviews,
evaluations of proposed substitutes, tests and inspections, or return visits to
manufacturing or assembly facilities;

f. The Worlk is defective, requiring correction or replacement;

g Owner has been required to correct defective Work in accordance with
Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04;

h. The Contract Price has been reduced by Change Orders;

i.  An event has occurred that would constitute a default by Contractor and therefore
justify a termination for cause;

j. Liguidated or other damages have accrued as a result of Contractor’s failure to
achieve Milestones, Substantial Completion, or final completion of the Work;

k. Liens have been filed in connection with the Work, except where Contractor has
delivered a specific bond satisfactory to Owner to secure the satisfaction and
discharge of such Liens; or

[, Other items entitle Owner to a set-off against the amount recommended.

2. If Owner imposes any set-off against payment, whether based on its own knowledge or
on the written recommendations of Engineer, Qwner will give Contractor immediate
written notice (with a copy to Engineer) stating the reasons for such action and the
specific amount of the reduction, and promptly pay Contractor any amount remaining
after deduction of the amount so withheld. Owner shall promptly pay Contractor the
amount so withheld, or any adjustment thereto agreed to by Owner and Contractor, if
Contractor remedies the reasons for such action. The reduction imposed will be binding
on Contractor unless it duly submits a Change Proposal contesting the reduction.

3. Upon a subsequent determination that Owner's refusal of payment was not justified, the
amount wrongfully withheld will be treated as an amount due as determined by
Paragraph 15.01.D.1 and subject to interest as provided in the Agreement.

15.02 Contractor’s Warranty of Title

A. Contractor warrants and guarantees that title to all Work, materials, and equipment furnished
under the Contract will pass to Owner free and clear of (1) all Liens and other title defects,
and {2) all patent, licensing, copyright, or royalty obligations, no later than 7 days after the
time of payment by Owner.

15.03 Substantial Completion

A. When Contractor considers the entire Work ready for its intended use Contractor shall notify
Owner and Engineer in writing that the entire Work is substantially complete and request that
Engineer issue a certificate of Substantial Completion. Contractor shall at the same time
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submit to Owner and Engineer an initial draft of punch list items to be completed or corrected
before final payment.

Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an
inspection of the Work to determine the status of completion. If Engineer does not consider
the Work substantially complete, Engineer will notify Contractor in writing giving the reasons
therefor.

If Engineer considers the Work substantially complete, Engineer will deliver to Owner a
preliminary ceriificate of Substantial Completion which will fix the date of Substantial
Completion. Engineer shall attach to the certificate a punch list of items to be completed or
corrected before final payment. Owner shall have 7 days after receipt of the preliminary
certificate during which to make written objection to Engineer as to any provisions of the
certificate or attached punch list. If, after considering the objections to the provisions of the
preliminary certificate, Engineer concludes that the Work is not substantially complete,
Engineer will, within 14 days after submission of the preliminary certificate to Owner, notify
Contractor in writing that the Work is not substantially complete, stating the reasons therefor.
If Owner does not object to the provisions of the certificate, or if despite consideration of
Owner’s objections Engineer concludes that the Work is substantially complete, then
Engineer will, within said 14 days, execute and deliver to Owner and Contractor a final
certificate of Substantial Completion {with a revised punch list of items to be completed or
corrected) reflecting such changes from the preliminary certificate as Engineer believes
justified after consideration of any objections from Owner.

At the time of receipt of the preliminary certificate of Substantial Completion, Owner and
Contractor will confer regarding Owner’s use or occupancy of the Work following Substantial
Completion, review the builder’s risk insurance policy with respect to the end of the builder’s
risk coverage, and confirm the transition to coverage of the Work under a permanent
property insurance policy held by Owner. Unless Owner and Contractor agree otherwise in
writing, Owner shall bear responsibility for security, operation, protection of the Work,
property insurance, maintenance, heat, and utilities upon Owner’s use or occupancy of the
Work.

After Substantial Completion the Contractor shall promptly begin work on the punch list of
items to be completed or corrected prior to final payment. In appropriate cases Contractor
may submit monthly Applications for Payment for completed punch list items, following the
progress payment procedures set forth above.

Owner shall have the right to exclude Contractor from the Site after the date of Substantial
Completion subject to allowing Contractor reasonable access to remove its property and
complete or correct items on the punch list.

15.04 Partial Use or Occupancy

A.

Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially
completed part of the Work which has specifically been identified in the Contract Documents,
ot which Owner, Engineer, and Coniractor agree constitutes a separately functioning and
usable part of the Work that can be used by Owner for its intended purpose without
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significant interference with Contractor’s performance of the remainder of the Work, subject
to the following conditions:

1.

At any time, Owner may request in writing that Contractor permit Owner to use or occupy
any such part of the Work that Owner believes to be substantially complete. If and when
Contractor agrees that such part of the Work is substantially complete, Contractor,
Owner, and Engineer will follow the procedures of Paragraph 15.03.A through 15.03.E for
that part of the Work.

At any time, Contractor may notify Owner and Engineer in writing that Contractor
considers any such part of the Work substantially complete and request Engineer to issue
a certificate of Substantial Completion for that part of the Work.

Within a reasonable time after either such request, Owner, Contractor, and Engineer shall
make an inspection of that part of the Work to determine its status of completion. If
Engineer does not consider that part of the Work to be substantially complete, Engineer
will notify Owner and Contractor in writing giving the reasons therefor. If Engineer
considers that part of the Work to be substantially complete, the provisions of
Paragraph 15.03 will apply with respect to certification of Substantial Completion of that
part of the Work and the division of responsibility in respect thereof and access thereto.

No use or occupancy or separate operation of part of the Work may occur prior to
compliance with the requirements of Paragraph 6.04 regarding builder’s risk or other
property insurance.

15.05 Final Inspection

A.

Upon written notice from Contractor that the entire Work or an agreed portion thereof is
complete, Engineer will promptly make a final inspection with Owner and Contractor and will
notify Contractor in writing of all particulars in which this inspection reveals that the Work, or
agreed portion thereof, is incomplete or defective. Contractor shall immediately take such
measures as are necessary to complete such Work or remedy such deficiencies.

15.06 Final Payment

A. Application for Payment

1

After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections
identified during the final inspection and has delivered, in accordance with the Contract
Documents, all maintenance and operating instructions, schedules, guarantees, bonds,
certificates or other evidence of insurance, certificates of inspection, annotated record
documents (as provided in Paragraph 7.12), and other documents, Contractor may make
application for final payment.

The final Application for Payment must be accompanied {except as previously delivered)
by:

a. all documentation called for in the Contract Documents;

b. consent of the surety, if any, to final payment;

c. satisfactory evidence that all title issues have been resolved such that title to all Work,
materials, and equipment has passed to Owner free and clear of any Liens or other
title defects, or will so pass upon final payment.
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d. a list of all duly pending Change Propasals and Claims; and

a. complete and legally effective releases or waivers {satisfactory to Owner) of all Lien
rights arising out of the Work, and of Liens filed in connection with the Work.

3. Inlieu of the releases or waivers of Liens specified in Paragraph 15.06.A.2 and as approved
by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor
that: {a) the releases and receipts include all labor, services, material, and equipment for
which a Lien could be filed; and (b) all payrolls, material and equipment bills, and other
indebtedness connected with the Work for which Owner might in any way be responsible,
or which might in any way result in liens or other burdens on Owner's property, have been
paid or otherwise satisfied. If any Subcontractor or Supplier fails to furnish such a release
or receipt in full, Contractor may furnish a bond or other collateral satisfactory to Owner
to indemnify Owner against any Lien, or Owner at its option may issue joint checks
payable to Contractor and specified Subcontractors and Suppliers.

B. Engineer’s Review of Final Application and Recommendation of Payment: If, on the basis of
Engineer’s observation of the Work during construction and final inspection, and Engineer’s
review of the final Application for Payment and accompanying documentation as required by
the Contract Documents, Engineer is satisfied that the Work has been completed and
Contractor’s other obligations under the Contract have been fulfilled, Engineer will, within 10
days after receipt of the final Application for Payment, indicate in writing Engineer’s
recommendation of final payment and present the final Application for Payment to Owner
for payment. Such recommendation will account for any set-offs against payment that are
necessary in Engineer’s opinion to protect Owner from loss for the reasons stated above with
respect to progress payments. Otherwise, Engineer will return the Application for Payment to
Contractor, indicating in writing the reasons for refusing to recommend final payment, in
which case Contractor shall make the necessary corrections and resubmit the Application for
Payment.

C. Notice of Acceptability: In support of its recommendation of payment of the final Application
for Payment, Engineer will also give written notice to Owner and Contractor that the Work is
acceptable, subject to stated limitations in the notice and to the provisions of
Paragraph 15.07.

D. Completion of Work: The Work Is complete (subject to surviving obligations) when it is ready
for final payment as established by the Engineer’s written recommendation of final payment
and issuance of notice of the acceptability of the Work.

E. Final Payment Becomes Due: Upon receipt from Engineer of the final Application for Payment
and accompanying documentation, Owner shall set off against the amount recommended by
Engineer for final payment any further sum to which Owner is entitled, including but not
limited to set-offs for liquidated damages and set-offs allowed under the provisions of this
Contract with respect to progress payments, Owner shall pay the resulting balance due to
Contractor within 30 days of Owner's receipt of the final Application for Payment from
Engineer.

15.07 Wdaiver of Claims

A. By making final payment, Owner waives its claim or right to liquidated damages or other
damages for late completion by Contractor, except as set forth in an outstanding Claim,

EJCDC® C-700, Standard General Conditions of the Construction Contract,
Copyright® 2018 National Society of Professional Enéﬁe%rs, American Council of Engineering Companies,
and American Society of Civil Engineers. Ali rights reserved.
Page 65 of 70



appeal under the provisions of Article 17, set-off, or express reservation of rights by Owner.
Owner reserves all other claims or rights after final payment.

The acceptance of final payment by Contractor will constitute a waiver by Contractor of all
claims and rights against Owner other than those pending matters that have been duly
submitted as a Claim, or appealed under the provisions of Article 17.

15.08 Correction Period

A.

If within one year after the date of Substantial Completion (or such longer period of time as
may be prescribed by the Supplementary Conditions or the terms of any applicable special
guarantee required by the Contract Documents), Owner gives Contractor written notice that
any Work has been found to be defective, or that Contractor’s repair of any damages to the
Site or adjacent areas has been found to be defective, then after receipt of such notice of
defect Contractor shall promptly, without cost to Owner and in accordance with Owner’s

written instructions:

1. correct the defective repairs to the Site or such adjacent areas;

2. correct such defective Work;

3. remove the defective Work from the Project and replace it with Work that is not
defective, if the defective Work has been rejected by Owner, and

4, satisfactorily correct or repair or remove and replace any damage to other Work, to the
work of others, or to other land or areas resulting from the corrective measures,

Owner shall give any such notice of defect within 60 days of the discovery that such Work or
repairs is defective. If such notice is given within such 60 days but after the end of the
carrection period, the notice will be deemed a notice of defective Work under
Paragraph 7.17.B.

If, after receipt of a notice of defect within 80 days and within the correction period,
Contractor does not promptly comply with the terms of Owner’s written instructions, orin an
emergency where delay would cause serious risk of loss or damage, Owner may have the
defective Work corrected or repaired or may have the rejected Work removed and replaced.
Contractor shall pay all costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court or arbitration
or other dispute resolution costs) arising out of or relating to such correction or repair or such
removal and replacement (including but not limited to all costs of repair or replacement of
work of others). Contractor’s failure to pay such costs, losses, and damages within 10 days of
invoice from Owner will be deemed the start of an event giving rise to a Claim under
Paragraph 12.01.B, such that any related Claim must be brought within 30 days of the failure

to pay.
In special circumstances where a particular item of equipment is placed in continuous service

before Substantial Completion of alf the Work, the correction period for that item may start
to run from an earlier date if so provided in the Specifications.

Where defective Work (and damage to other Work resulting therefrom) has been corrected
or removed and replaced under this paragraph, the correction period hereunder with respect
to such Work will be extended for an additional period of one year after such correction or
removal and replacement has been satisfactorily completed.
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F.

Contractor’s ohligations under this paragraph are in addition to all other obligations and
warranties. The provisions of this paragraph are not to be construed as a substitute for, or a
waiver of, the provisions of any applicable statute of limitation or repose.

ARTICLE 16—SUSPENSION OF WORK AND TERMINATION

16.01 Owner May Suspend Work

A,

At any time and without cause, Owner may suspend the Work or any portion thereof for a
perlod of not more than 90 consecutive days by written notice to Contractor and Engineer.
Such notice will fix the date on which Work will be resumed. Contractor shall resume the Work
on the date so fixed. Contractor shall be entitled to an adjustment in the Contract Price or an
extension of the Contract Times directly attributable to any such suspension. Any Change
Proposal seeking such adjustments must be submitted no later than 30 days after the date
fixed for resumption of Work.

16.02 Owner May Terminate for Cause

A.

The occurrence of any one or more of the following events will constitute a default by
Contractor and justify termination for cause:

1. Contractor’'s persistent failure to perform the Work in accordance with the Contract
Documents {including, but not limited to, failure to supply sufficient skilled workers or
suitable materials or equipment, or failure to adhere to the Progress Schedule});

2. Failure of Contractor to perform or otherwise to comply with a material ferm of the
Contract Documents;

3. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or
4. Contractor’s repeated disregard of the authority of Owner or Engineer.

If one or more of the events identified in Paragraph 16.02.A occurs, then after giving
Contractor {and any surety) 10 days’” written notice that Owner is considering a declaration
that Contractor is in default and termination of the Contract, Owner may proceed to:

1. declare Contractor to be in default, and give Contractor {and any surety) written notice
that the Contract is terminated; and

2. enforce the rights available to Owner under any applicable performance bond.

Subject to the terms and operation of any applicable performance bond, if Owner has
terminated the Contract for cause, Owner may exclude Contractor from the Site, take
possession of the Work, incorporate in the Work all materials and equipment stored at the
Site or for which Owner has paid Contractor but which are stored elsewhere, and complete
the Work as Owner may deem expedient.

Owner may not proceed with termination of the Contract under Paragraph 16.02.B if
Contractor within 7 days of receipt of notice of intent to terminate begins to correct its failure
to perform and proceeds diligently to cure such failure.

If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to
receive any further payment until the Work is completed. If the unpaid balance of the
Contract Price exceeds the cost to complete the Work, including all related claims, costs,
losses, and damages {including but not limited to all fees and charges of engineers, architects,
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attorneys, and other professionals) sustained by Owner, such excess will be paid to
Contractor. If the cost to complete the Work including such related claims, costs, losses, and
damages exceeds such unpaid balance, Contractor shall pay the difference to Owner. Such
claims, costs, losses, and damages incurred by Owner will be reviewed by Engineer as to their
reasonableness and, when so approved by Engineer, incorporated in a Change Order. When
exercising any rights or remedies under this paragraph, Owner shall not be required to obtain
the lowest price for the Work performed.

Where Contractor's services have been so terminated by Owner, the termination will not
affect any rights or remedies of Owner against Contractor then existing or which may
thereafter accrue, or any rights or remedies of Owner against Contractor or any surety under
any payment bond or performance bond. Any retention or payment of money due Contractor
by Owner will not release Contractor from liability.

If and to the extent that Contractor has provided a performance bond under the provisions
of Paragraph 6.01.A, the provisions of that bond will govern over any inconsistent provisions
of Paragraphs 16.02.8 and 16.02.D.

16.03 Owner May Terminate for Convenience

A.

Upon 7 days’ written notice to Contractor and Engineer, Owner may, without cause and
without prejudice to any other right or remedy of Owner, terminate the Contract. In such
case, Contractor shall be paid for (without duplication of any items):

1. completed and acceptable Work executed in accordance with the Contract Documents
prior to the effective date of termination, including fair and reasonable sums for overhead
and profit on such Work;

2. expenses sustained prior to the effective date of termination in performing services and
furnishing labor, materials, or equipment as required by the Contract Documents in
connection with uncompleted Work, plus fair and reasonable sums for overhead and
profit on such expenses; and

3. other reasonable expenses directly attributable to termination, including costs incurred
to prepare a termination for convenience cost proposal.

Contractor shall not be paid for any loss of anticipated profits or revenue, post-termination
overhead costs, or other economic loss arising out of or resulting from such termination.

16.04 Contractor May Stop Work or Terminate

A.

If, through no act or fault of Contractor, {1) the Work is suspended for more than 90
consecutive days by Owner or under an order of court or other public authority, or (2)
Engineer fails to act on any Application for Payment within 30 days after it is submitted, or (3)
Owner fails for 30 days toc pay Contractor any sum finally determined to be due, then
Contractor may, upon 7 days’ written notice to Owner and Engineer, and provided Owner or
Engineer do not remedy such suspension or failure within that time, terminate the contract
and recover from Owner payment on the same terms as provided in Paragraph 16.03.

In lieu of terminating the Contract and without prejudice to any other right or remedy, if
Engineer has failed to act on an Application for Payment within 30 days after it is submitted,
or Owner has failed for 30 days to pay Contractor any sum finally determined to be due,
Contractor may, 7 days after written notice to Owner and Engineer, stop the Work until
payment is made of all such amounts due Contractor, including interest thereon. The
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provisions of this paragraph are not intended to preclude Contractor from submitting a
Change Proposal for an adjustment in Contract Price or Contract Times or otherwise for
expenses or damage directly attributable to Contractor’s stopping the Work as permitted by
this paragraph.

ARTICLE 17—FINAL RESOLUTION OF DISPUTES

17.01 Methods and Procedures

A. Disputes Subject to Finol Resolution: The following disputed matters are subject to final
resolution under the provisions of this article:

1. A timely appeal of an approval in part and denial in part of a Claim, or of a denial in full,
pursuant to Article 12; and :

2. Disputes between Owner and Contractor concerning the Work, or obligations under the
Contract Documents, that arise after final payment has been made.

B. Final Resolution of Disputes: For any dispute subject to resolution under this article, Owner or
Contractor may:

1. elect in writing to invoke the dispute resolution process provided for in the
Supplementary Conditions;

2. agree with the other party to submit the dispute to another dispute resolution process;
or

3. if no dispute resolution process is provided for in the Supplementary Conditions or
mutually agreed to, give written notice to the other party of the intent to submit the
dispute to a court of competent jurisdiction.

ARTICLE 18—MISCELLANEQUS

18.01 Giving Notice

A. Whenever any provision of the Contract requires the giving of written notice to Owner,
Engineer, or Contractor, it will be deemed to have been validly given only if delivered:

1. in person, by a commercial courier service or otherwise, to the recipient’s place of
business;

2. by registered or certified mail, postage prepaid, to the recipient’s place of business; or

3. by e-mail to the recipient, with the words “Formal Notice” or similar in the e-mail’s subject
line.

18.02 Computation of Times

A. When any period of time is referred to in the Contract by days, it will be computed to exclude
the first and include the last day of such period. If the last day of any such period falls on a
Saturday or Sunday or on a day made a legal holiday by the law of the applicable jurisdiction,
such day will be omitted from the computation.
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18.03

18.04

18.05

18.06

18.07

18.08

18.09

18.10

Cumulative Remedies

A. The duties and obligations imposed by these General Conditions and the rights and remedies
available hereunder tc the parties hereto are in addition to, and are not to be construed in
any way as a limitation of, any rights and remedies available to any or all of them which are
otherwise imposed or available by Laws or Regulations, by special warranty or guarantee, or
by other provisions of the Contract. The provisions of this paragraph wili be as effective as if
repeated specifically in the Contract Documents in connection with each particular duty,
obligation, right, and remedy to which they apply.

Limitation of Damages

A. With respect to any and all Change Proposals, Claims, disputes subject to final resolution, and
other matters at issue, neither Owner nor Engineer, nor any of their officers, directors,
members, partners, employees, agents, consultants, or subcontractors, shall be liable to
Contractor for any claims, costs, losses, or damages sustained by Contractor on or in
connection with any other project or anticipated project.

No Waiver

A. A party’s non-enforcement of any provision will not constitute a waiver of that provision, nor
will it affect the enforceability of that provision or of the remainder of this Contract.

Survival of Obligations

A. All representations, indemnifications, warranties, and guarantees made in, required by, or
given in accordance with the Contract, as well as all continuing obligations indicated in the
Contract, will survive final payment, completion, and acceptance of the Work or termination
of the Contract or of the services of Contractor.

Controlling Law

A. This Contract is to be governed by the law of the state in which the Project is located.

Assignment of Controct

A. Unless expressly agreed to elsewhere in the Contract, no assignment by a party to this
Contract of any rights under or interests in the Contract will be binding on the other party
without the written consent of the party sought to be bound; and, specifically but without
limitation, money that may become due and money that is due may not be assigned without
such consent (except to the extent that the effect of this restriction may be limited by law),
and unless specifically stated to the contrary in any written consent to an assignment, no
assighment will release or discharge the assignor from any duty or responsibility under the

Contract,
Successors and Assigns

A. Owner and Contractor each binds itself, its successors, assigns, and legal representatives to
the other party hereto, its successors, assigns, and legal representatives in respect to all
covenants, agreements, and obligations contained in the Contract Documents.

Headings

A. Article and paragraph headings are inserted for convenience only and do not constitute parts
of these General Conditions.
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SUPPLEMENTARY CONDITIONS
These Supplementary Conditions amend or supplement the Standard General Conditions of the

Construction Contract, EJCDC C-700 (2018 Edition) and other provisions of the Contract Documents
as indicated below. All provisions which are not so amended or supplemented remain in full force

and effect.

ARTICLE 1 - DEFINITIONS AND TERMINOLOGY
The terms used in these Supplementary Conditions have the meanings stated in the General
Conditions. Additional terms used in these Supplementary Conditions have the meanings stated

below, which are applicable to both the singular and plural thereof.

The address system used in these Supplementary Conditions is the same as the address system
used in the General Conditions, with the prefix “SC” added thereto.

SC-1.01.A.8 Change Order

At the end of Paragraph 1.01.A.8 add the following new sentences:

The Change Order form to be used on this Project Is EJCDC C-941.

SC-1.01.A.30 Owner

At the end of Paragraph 1.01.A.30 add the following new paragraph:
Whenever the word “Owner” appears in the Contract Documents, it shall actually refer to the
City of Crete, Nebraska. The Owner shall, in conjunction with the Engineer, be the final
arbiter in all controversies concerning the fulfillment of this Contract. No changes in any of
the details of the Drawings and Specifications shall be made without the approval of the
Owner. No extras will be allowed that are not agreed to in writing. The Owner will approve
final acceptance of the Work and payment to the Contractor.

SC-1.01.A.50 Work Change Directive

Atthe end of Paragraph 1.01.A.50 add the following new sentence:

A Work Change Directive cannot change Contract Price or Contract times without a subsequent
Change Order.

SC-1.01.A.51 Abnormal Weather Conditions
Add the following new paragraph after Paragraph 1.01.A.50:
Abnormal Weather Conditions - Conditions of extreme or unusual weather for a given region,
elevation, or season as determined by Engineer. Extreme or unusual weather that is typical for a
given region, elevation, or seascn should not be considered Abnormal Weather Conditions.
SC-1.02.E Furnish, Install, Perform, Provide
Add the following new paragraph immediately after Paragraph 1.02.E.4:

5. The word “supply,” when used in connection with services, materials, or equipment, shall

mean to furnish and install and incorporate in the Work said services, materials, or

equipment, including all necessary labor, materials, equipment, and everything necessary
to perform the Work indicated, unless specifically limited in the context.
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ARTICLE 2 — PRELIMINARY MATTERS

SC-2.02.A Copies of Documents

Delete the first sentence in Paragraph 2.02.A in its entirety and insert the following in its place:
A. Engineer shall furnish to Contractor one copy of the Contract Documents.

SC-2.05.A Initial Acceptance of Schedules

Modify the first sentence of Paragraph 2.05.A by adding the following words to the beginning of the
sentence:

If requested by the Owner or Engineer,
SC-2.06.B Electronic Submittals

Delete Paragraph 2.06.B in its entirety and replace it with the term “Deleted”.

ARTICLE 3 — CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE
8C-3.01 intent
Add the following new paragraphs immediately after Paragraph 3.01.G:

H. The Specifications may vary in form, format, and style. Some articles and sections of
the specifications may be written in varying degrees of streamlined or declarative
style and some articles and sections may be relatively narrative by comparison.
Omissions of such words and phrases as “the Contractor shall”, “in conformity with”,
“as shown”, or “as specified” are intentional in streamiined articles or sections.
Omitted words and phrases shall be supplied by reference. Similar types of
provisions may appear in various parts of an article or section within a part depending
on the format of the article or section. The Contractor shall not take advantage of
any variation of form, format, or style in making claims for extra Work.

l. The cross referencing of specification articles or sections within each article or
section of the Specifications is provided as an aid and convenience to the Contractor.
The Contractor shall not rely on the cross referencing provided and shall be
responsible to coordinate the entire Work under the Contract Documents and provide
a complete Project whether or not the cross referencing is provided in each section or
article or whether or not the cross referencing Is complete.

ARTICLE 4 —- COMMENCEMENT AND PROGRESS OF THE WORK
SC-4.01.A Commencement of Contract Times; Nofice to Proceed
Delete the last sentence of Paragraph 4.01.A by striking out the following words:
In no event will the Contract Times commence to run later than the sixtieth day after the day
2; Ir?itirlopening or the thirtieth day after the Effective Date of the Contract, whichever day is

Add the following sentence at the end of Paragraph 4.01.A:

The Owner reserves the right to terminate the Contract at no cost to Owner at any time prior
to issuance of Notice to Proceed.
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ARTICLE 5 — AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS;
HAZARDOUS ENVIRONMENTAL CONDITIONS

SC-5.01 Availability of Lands
Add the following new paragraph immediately after Paragraph 5.01.C:

D. The Contractor shall not enter private property, if any, within the Project limits for
construction purposes until he has received official notification from the Owner that
the necessary, temporary, or permanent easements have been obtained for the
property in question. The Contractor shall hold and save the Owner and Engineer
free and harmless from liability of any nature or kind arising from any use, trespass,
or damage occasioned by his operation on premises of a third person, except where
permanent facilities are shown on the Drawings or specified. All such areas so
disturbed by the construction operation shall be restored by the Contractor to a
condition equivalent to that existing prior to use by the Contractor.

§C-5.03 Subsurface and Physical Conditions
Add the following new paragraphs immediately after Paragraph 5.03.B:

C. No drawings of physical conditions relating to existing surface or subsurface
structures at the Site (except Underground Facilities) are known to Owner:

5C-5.06 Hazardous Environmental Conditions at Sife
Delete Paragraphs 5.06.A and 5.06.B in thelir entirety and replace them with the following:

A No reports or drawings relating to Hazardous Environmental Conditions, at or
adjacent to the site, are known to Owner.

B. Not Used.
ARTICLE 6 - BONDS AND INSURANCE
5C-6.03 Contractor’s Insurance
8C-6.03.D Add the following new paragraph immediately after Paragraph 6.03.C
K. The limits of liability for the insurance required by Paragraph 6.03 of the General

Conditions shall provide coverage for not less than the following amounts or greater
where required by Laws and Regulations:

1. Workers’ Compensation, and related coverages under Paragraphs 6.03.A.1
and 6.03.A.2 of the General Conditions:
a. State: Statutory
b. Applicable Federal
{e.g., Longshoreman’s) Statutory
c. Employer’s Liability $1,000,000
d. Foreign voluntary worker
compensation (if applicable) Statutory
2. Contactor's Commercial General Liability under Paragraphs 6.03.B and

6.03.C of the General Conditions which shall include completed operations
and product liability coveraggs and eliminate the exclusion with respect to
property under the care, custody and control of Contractor.



5C-6.04
SC-6.04.A

A.
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a. General Aggregate (except
Products—Completed Operations $2,000,000
b. Products—Completed Operations
Aggregate $1,000,000
C. Personal and Adveriising Injury
(Per personfOrganization) $1,000,000
d. Each Occurrence (Bodily
Injury and Property Damage) $1,000,000
3. Automobile Liability under Paragraph 6.03.D of the General Conditions:
a. Bodily Injury:
Each Person $1,000,000
Each Accident $1,000,000
b. Property Damage:
Each Accident $1,000,000
4. Umbrella or Excess Liability under Paragraph 6.03.E of the General
Conditions:
a. Excess Liability
General Aggregate $2,000,000
Each Occurrence $2,000,000
5. Contractors Pollution Liability Insurance coverage required by Paragraph

6.03.F of the General Conditions:

a. General Aggregate $2,000,000
b. Each Occurrence (Bodily Injury
and Property Damage) $1,000,000
5. With respect to all insurance required by Paragraph 6.03, Contractor agrees

to waive all rights of subrogation against Owner, Engineer, and each
additional insured identified in the Supplementary Conditions.

8. Following is a list of other individuals or entities to be included on policies as
additional insureds:

Owner: City of Crete, Nebraska
Engineer: Gilmore & Associates, Inc.

Builder’s Risk and other Property Insurance
Delete Paragraph 6.04.A in its entirety and insert the following in its place:

Contractor shall purchase and maintain property insurance upon the Work at the site
in the amount of the full replacement cost thereof. Contractor shall be responsible for
any deductible or self-insured retention. This insurance shall:

1. include the interests of Owner, Contractor, Subcontractors, and Engineer,
and the officers, directors, partners, employees, agents and other
consultants and subcontractors of any of them, each of whom is deemed to
have an insurable interest and shall be listed as an insured or loss payee;
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2. be written on a Builder’s Risk “all-risk” policy form that shall at least include
insurance for physical loss and damage to the Work, temporary buildings,
falsework, and materials and equipment in transit and shall insure against at
least the following perils or causes of loss: fire, lightning, extended
coverage, theft, vandalism and malicious mischief, earthquake, coliapse,
debris removal, demolition occasioned by enforcement of Laws and
Regulations, water damage, and such other perils or causes of loss as may
be specifically required by these Supplementary Conditions.

3. include expenses incurred in the repair or replacement of any insured
property (including but not limited to fees and charges of engineers and
architects);

4, cover materials and equipment stored at the Site or at another location that
was agreed to in writing by Owner prior to being incorporated in the Work,
provided that such materials and equipment have been included in an
Application for Payment recommended by Engineer;

5. allow for partial utilization of the Work by Owner;
6. include testing and startup;
7. be maintained in effect until final payment is made unless otherwise agreed

to in writing by Owner, Contractor, and Engineer with 30 days written notice
to each other loss payee; and

8. compiy with the requirements of Paragraph 6.02.N of the General Conditions.

Add the following paragraph after Paragraph 6.03.C:

D.

§C-8.07

Owner shall not be responsible for purchasing and maintaining any property
insurance to protect the interests of Contractor, subcontractors, or others in the Work.
Unless otherwise agreed to in writing betwean Owner and Contractor, and until final
completion of the work and acceptance of the Work in accordance with paragraph
15.03 of the General Conditions, all risk of loss with no right of recovery against the
Owner, Engineer, Engineer’s consultants (and the officers, directors, partners,
employees, agents, and other consultants and subcontractors of each and any them)
will be borne by Contractor, subcontractors, or others suffering any such loss, and if
any of them wishes property insurance coverage, each may purchase it and maintain
it at the purchaser’s own expense.

Partial Utilization, Acknowledgment of Property Insurer

Add the following new paragraphs immediately after Paragraph 6.06.C:

$C-6.07

A,

Partial Utilization, Acknowledgment of Property Insurer

If Owner finds it necessary to occupy or use a portion or portions of the Work prior to
Substantial Completion of all the Work as provided in Paragraph 15.04, no such use or
occupancy shall commence before the insurers providing the property insurance
pursuant to Paragraph 6.04 have acknowledged notice thereof and in writing effected
any changes in coverage necessitated thereby. The insurers providing the property
insurance shall consent by endorsement on the policy or policies, but the property
insurance shall not be canceled or permitted to lapse on account of any such partial use
or occupancy.

All insurance required by the Contract Documents, or by Laws and Regulations shall
remain in full force and effect on all phases of the Work, whether or not the Work is
occupied or utilized by Owner, untibglj Work included in the Agreement has been
completed and final payment has been made,



S5C-7.05

SC-7.05.A.1

§C-7.05.B

B.

§C-7.06

SC-7.06.A

SC-7.06.E

E.
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Nothing contained in the insurance requirements shall be construed as limiting the
extent of Contractor's responsibility for payment of damages resulting from his
operations under the Agreement. Contractor agrees that Contractor alone shall be
completely responsible for procuring and maintaining full insurance coverage as
provided herein or as may be otherwise required by the Contract Documents. Any
approval by Owner or Engineer shall not operate to the contrary.

ARTICLE 7 - CONTRACTOR’S RESPONSIBILITIES
“Or-Equals”
Delete Paragraph 7.05.A.1 in its entirety and insert the following in its place:

1. If in Engineer’s sole discretion an item of material or equipment proposed by
Bidder or Supplier at least 15 days prior to the date for receipt of Bids or by
Contractor after the Effective Date of the Agreement, is functionally equal to
that named and sufficiently similar so that no change in related Work will be
required, it may be considered by Engineer as an “or-equal” item in which
case, review and approval of the proposed item may, in Engineer's sole
discretion, be accomplished without compliance with some or all of the
requirements for approval of proposed substitute items.

For the purposes of this Article 7.05.A.1, a proposed item of material or
equipment will be considered functionally equal to an item so named if:

a.  inthe exercise of reasonable judgment Engineer determines that: (i} it
is at least equal in materials of construction, quality, durability,
appearance, strength, and design characteristics; (ii) it will reliably
perform at least equally well the function imposed by the design
concept of the completed Project as a functioning whole; (iii) has a
proven record of performance and availability of responsive service,
and;

b.  Contractor certifies that: (i) there is no increase in cost to the Owner or
increase in Contract times; and (ii) it will conform substantially to the
detailed requirements of the item named in the Contract Documents.

Delete Paragraph 7.056.B in its entirety and insert the following In its place:

Contractor’s, Bidder’s, or Supplier’s Expense: Contractor, Bidder, or Supplier shall
provide all data in support of any proposed “or-equal” item at Contractor’s, Bidder’s,
or Supplier’s expense.

Substitutes

At the end of Paragraph 7.06.A and before Paragraph 7.06.A.1, add the following
paragraph:

If in Engineer’s sole discretion an item of material or equipment proposed by Bidder
or Supplier at least 15 days prior to the date for receipt of Bids or by Contractor after
the Effective Date of the Agreement does not qualify as an "or-equal” item under 7.04
of the General Conditions, it will be considered a proposed substitute item.

Delete Paragraph 7.06.E in its entirety and insert the following in its place:

Contractor’s, Bidder'’s, or Supplier’s Expense: Contractor, Bidder, or Supplier shall
provide all data in support of any proposed substitute item at Contractor’s, Bidder’s,
or Supplier's expense. 210
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Pearmits

Delete the first sentence of Paragraph 7.09 in its entirety and insert the following in its place:

SC-7.10

SC-7.10.A

SC-7.11

Unless otherwise provided In the Contract Documents, Contactor shall obtain and
pay for all construction permits, licenses, and certificates of occupancy, including any
fines or penalties assessed against Owner as a result of Contractor’s failure to obtain
the same or follow conditions contained therein,

Taxes

Add the following new paragraph immediately after Paragraph 7.10.A:

B. The Project is not exempt from Nebraska State Saies and Use Taxes on
materials and equipment to be incorporated in the Work. The Contractor
shall include in his Bid prices sales tax on any materials, equipment, and

labor considered not exempt.

Laws and Regulations

Add the following new section immediately after Paragraph 7.11.C:

D.

8C-7.16.D
5C-7.16.D.9

“LB 403 Contract Provisions - NEW EMPLOYEE WORK ELIGIBILITY STATUS:

The Contractor is required and hereby agrees to use a federal immigration
verification system to determine the work eligibility status of new employees
physically performing services within the State of Nebraska. A federal immigration
verification system means the electronic verification of the work authorization
program authorized by the lllegal Immigration Reform and Immigrant Responsibility
Act of 1996, 8 U.S.C. 1324a, known as the E-Verify Program, or an equivalent
federal program designated by the United States Department of Homeland Security
or other federal agency authorized to verify the work eligibility status of a newly hired
employee.

If the Contractor is an individual or sole proprietorship, the following appiies:

1. The Confractor must complete the United States Citizenship Attestation
Form, available on the Department of Administrative Services website at
www.das.state.ne.us.

2. If the Contractor indicates on such attestation form that he or she is a
qualified alien, the Contractor agrees to provide the US Citizenship and
Immigration Services documentation required to verify the Contractor's lawful
presence in the United States using the Systematic Alien Verification for
Entitlements (SAVE) Program.

3. The Contractor understands and agrees that lawful presence in the United
States is required and the Contractor may be disqualified or the Contract
terminated if such lawful presence cannot be verified as required by Neb.
Rev. Stat. §4-108.”

Engineer’s Review

Add the following new paragraphs immediately after Paragraph 7.16.C.8:

9. Shop Drawings and Sample submittals not conforming to the requirements of
Paragraphs 7.16.A and 7.16.B, shail be returned to Contractor without action
for resubmittal and the resulting delay shall be entirely the responsibility of
the Contractor. 211
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10. Engineer's review and approval of Shop Drawing and Sample submittals
shall not:

a. relieve the Contractor of the responsibility for any error in
details, dimensions, or other information that may exist in
such submittals;

b. constitute a blanket approval of dimensions, quantities, or
details of the materials or equipment shown;

c. approve variations from additional details or instructions
previously furnished by Engineer to Contractor;

d. shali not relieve the Contractor of the full responsibility of
meeting all of the requirements of the Contract Documents.
ARTICLE 10 - ENGINEER’S STATUS DURING CONSTRUCTION
Visits to Site
Add the following new paragraphs immediately after Paragraph 10.02.B:

A special request by the Contractor to the Engineer for a visit to the Project Site shall
be made at least 48 hours in advance.

Fallure of the Coniractor to have a representative who is in responsible charge of the
Project, or who has been designated as the Contractor's representative, present at
the construction site to accompany the Engineer in the visit will result in the issuance
of a statement to the Contractor for the Engineer’s time and expenses, based on the
Engineer’s current Schedule of Rates and Charges. The payment of these
engineering charges will be due and payable within 30 days, and must be paid before
subsequent progress estimates will be allowed.

Project Representative
Add the following new section immediately after Paragraph 10.03.B:

A Resident Project Representative (RPR) will not be furnished by Engineer for this
Project.

Engineer’s Authority

Add the following new paragraph immediately after Paragraph 10.04.D

The acceptance, at any time, of materials or equipment by or on behalf of Owner
shall not be a bar to future rejection if they are subsequently found to be defective,
inferior in quality or uniformity to material or equipment specified, or are not as

represented to Engineer or Owner.

ARTICLE 14 — TESTS AND INSPECTIONS; CORRECTION,
REMOVAL OR ACCEPTANCE OF DEFECTIVE WORK

Tests, Inspections, and Approvals
Add the following new paragraph immediately after Paragraph 14.02.D.5

6. Contractor shall coordinate the services of the testing laboratories to perform
all inspections, tests, or .Zapprovals required by the Contract Documents.
12
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ARTICLE 156 ~ PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION;
CORRECTION PERIOD

Applications for Payment

Modify the first sentence of Paragraph 15.01.B.1 by striking out the words “At least
20 days” and replacing them with the words "At ieast 10 days”

Add the following language at the end of Paragraph 15.01.B.4:

No payments will be made that would deplete the retainage, place in escrow any
funds that are required for retainage, or invest the retainage for the benefit of the
Contractor.

Add the following new paragraphs after Paragraph 15.01.B.4:

5. The Application for Payment form to be used on this Project is EJCDC C-
620.
Review of Applications

Modify the first sentence of Paragraph 15.01.C.1 by striking out the words “Engineer
will, within 10 days” and repiacing them with the words “Engineer will, within 7 days"

Payment Becomes Due

Deiete Paragraph 15.01.D.1 in its entirety and insert the following in its place:

1. Thirty days after approval of the Application for Payment by Owner, the
amount recommended by Engineer, less any sum Owner is entitled to set off
against Engineer's recommendation, including but not limited to liquidated
damages, will become due, and will be paid by Owner to Contractor.

ARTICLE 16 — SUSPENSION OF WORK AND TERMINATION

Owner May Terminate for Cause

Modify Paragraph 16.02.A.1 by deleting the word “persistent”
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ARTICLE 3
GENERAL REQUIREMENTS

3.0 - PROJECT DESCRIPTION

This Project is located In south and east section of the City Offices in Crete, Nebraska, as shown on
the Drawings.

The Project consists of the construction of P.C. concrete paving, concrete walks, storm sewer, and
related work.

Drawings and Project Manual were prepared by Gilmore & Associates, Inc., Engineers and
Surveyors, of Columbus, Nebraska for the City of Crete, Nebraska, who is the Owner of the Project.

3.1 - RIGHT OF ENTRY

Representatives of the Owner and the Engineer shall have access to the Work wherever it is in
preparation or progress. The Contractor shall provide proper facilities for such access and
inspection.

3.2 - EXISTING UTILITIES

The Contractor shall determine the actual location of all existing utilities prior to starting any work that
may cause damage to such ufilities. The Contractor shall indemnify and hold harmless the Owner,
Engineer, and their agents and employees from and against all claims, damages, losses, and
expenses, including attorneys' fees, arising as a result of damage to existing utilities caused, in whole
or in part, by the Contractor or any Subconiractor, anyone directly or indirectly employed by any of
them, or anyone for whose acts any of them may be liable, regardless of whether or not it is caused in
part by a party indemnified hereunder.

Any information concerning underground utilities shown on the Drawings is intended to be merely an
aid to the Contractor. The accuracy of information furnished with respect to underground utilities is
not guaranteed, and the Contractor must independently verify any such information in accordance
with the previous paragraph of these General Requirements.

The Contractor shall notify all utility companies who may have Installations in the area where the
Work is to be performed and solicit their aid in locating utilities, including, but not limited to, water, gas
or other fuel, electrical, and telephone installations. All utilities encountered must be kept in operation
by the Centractor, and must be protected and/or repaired if damaged. The Contractor shall have the
responsibility of negotiating with each utility having lines, wires, or other appurtenances in the
construction area, an agreement which establishes the responsibilities for the repair of any utility
damaged by the Contractor. Such agreements shall establish under what conditions the cost of the
repair will be the Contractor's responsibility and under what conditions the cost will be the utility’s

responsibility.
3.3 - PROTECTION OF PROPERTY

The following provisions shall not limit the generality of other requirements in these Contract
Documents.

The Contractor shall do all things necessary or expedient to properly protect underground sprinkler
systems, existing trees, shrubs, concrete retaining walls, streets, fences, power lines, and other
utilities, and any and all property of others from damage. |n the event that any such property is
damaged during the course of construction of the Project, the Contractor shall restore, or make
arrangements to have restored, any and all of such damaged property immediately to as good a state
as before such damage occurred. All costs associated with the repair or restoration of any damaged
property shall be the responsibility of the Contractor, unless prior arrangements or agreements have
been made in accordance with Article 3.2, ExistingJ4tlities. All fences, which are necessarily opened
or moved during the construction of the Project, shall be replaced in as good condition as they were
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found. The Confractor shall be responsible for all loss of, or damage to, property, whether on or off
the right-of-way, caused by the construction of the Project.

The Project, from the commencement of Work to acceptance or termination by the Owner, shall be
under the charge and contro! of the Contractor. During such period of control by the Contractor, all
risks in connection with the construction of the Project and the materials to be used therein shall be
borne by the Contractor. The Contractor shall make good and fully repair all injuries and damages to
the Project or any portion thereof under the control of the Contractor, by reason of any act of God, or
other casualty or cause, whether or not the same shall have occurred by reasons of the Contractor's
negligence.

3.4 - OBSERVATION AND TESTING

All Work performed and all material and equipment furnished by the Contractor shall stricly conform
to the Contract Documents. Competent labor, mechanics, and tradesmen shall be used on all Work.

The acceptance at any time of the materials by or in behalf of the Owner shall not bar the Owner from
future rejection if they are subsequently found to be defective or inferior in quality or uniformity to the
material specified.

Whenever any material shall be rejected by the Engineer, such material shall be removed at once
from the line of Work at the Contractor's expense, and shall not be brought back. Work rejected by
the Engineer shall be replaced with approved Work at the expense of the Contractor.

The Engineer shall have the right to observe and witness routine testing of all Work and materials
covered by the Specifications. He shall have the right to approve the manner in which special or
requested tests are conducied.

The Contractor shall be required to perform all of the testing required by the Contract Documents and
to furnish material certificates for quality assurance on all materials furnished, as specified in the
Contract Documents.

The Contractor shall be required to pay for all tests and other related documents and information
required to be performed or submitted by the Contract Documents. The number of tests for each of
the several parts of the Work shall be as stated in the Contract Documents. Results of all tests and
material certificates shall be submitted to the Engineer on a timely basis. The Contractor shall also
be responsible for the cost of any retesting by coring of hardened concrete required because of
failure of original tests. No separate payment will be made to the Contractor for such testing, as such
costs shall be considered subsidiary to Work for which payment is made. All tests required to be
performed by the Specifications shall be performed by an approved independent testing laboratory,
and the costs thereof shall be paid by the Contractor unless otherwise specifically stated in the
Project Manual.

The Contractor shall furnish, at his own expense, such materials and facilities as the Engineer may
reasonably require far the purpose of project observation. This shall not include the expense of the
Engineet's representative. Work rejected by the Engineer shall be replaced with approved Work at
the expense of the Contractor.

Any inspection, tests, or approval of waiver of test shall not in any way relieve the Contractor of full
responsibility for furnishing apparatus, equipment, and all materials meeting the guaranteed
performance and requirements of the Confract.

The Contractor shall obtain a testing laboratory and pay for soil investigation and tests, including soil
proctors and density tests, to demonstrate compliance with the specification requirements. In order to
verify compaction requirements of the backfill for sanitary sewer and water frenches, and paving
subgrade construction, the Contractor shall obtain a testing laboratory and pay for the furnishing of at
least one proctor curve for the Project. Proctor curves shall be furnished for the soil profiles
encountered on the Project and borrow sites. Contractor shall hire a soils laboratory approved by the
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Engineer, to perform all in-place compaction tests, in accordance with the following schedule:

Paving Subgrade 1 per 1,000-square feet segment, or less
Storm Sewer Trench 1 per 1,000-square feet segment, or less

The Engineer shall randomly select the location and depth of the compaction tests. Compaction test
locations shall vary in depth and horizontal reference to the Project centerline. Testing depths and
locations shall be noted on the reports. The Contractor shall have the materials testing laboratory
establish the optimum moisture content, range, and maximum dry density before beginning any tests
for compaction. The contact name, telephone number, cellular phone number, and address of the
testing laboratory and copies of all information shall be provided to the Engineer. The proctors and all
in-place compaction tests shall be signed by a professional Engineer of the State of Nebraska prior to
submittal. All costs associated with materials testing, as specified in this Project Manual, shall be the
responsibility of the Contractor. In addition, the costs associated with all of the required submittal
data and informaticn shall also be the responsibility of the Contractor.

The Contractor shall give the Engineer 24 hours notice before any segment is ready for testing so
that the Engineer or his representative may be present to observe and select the test location.
Approval of pay requests are subject to receipt of all testing information; thus, the Contractor shall
coordinate his work accordingly.

3.5« TIME OF COMPLETION

The Owner would like to have the Work completed as soon as possible in the 2023 construction
season.

Construction time will be figured in calendar days rather than working days. The Contractor shall
state, on the Bid, his anticipated starting date and the anticipated completion date for construction of
the Work. The Contractor shall note that his anticipated starting and completion dates, as stated in
the Bid, will be given consideration in both the award of this Contract and the issuance of the Notice
to Proceed. The award shall be made to the responsible Bidder whose Bid is the most advantageous
to the Owner, price and other factors considered. A Notice to Proceed will be issued based on the
time of completion as indicated by the Contractor on his Bid.

The Contract time may be extended by the Owner in an amount equal to the time lost due to delays
beyond the control of the Contractor, If he makes a claim, therefore, in accordance with the Standard
General Conditions. Such delays shall include fire, flood, labor strikes, epidemics, or acts of God. No
extension of time will be given for abnormal weather conditions, other than as specifically designated
in the preceding sentence, or for subsoil conditions, unless requested in writing by the Cantractor and

agreed to by the Owner.
3.6 - APPLICABLE CODES, REGULATIONS, AND WORKMANSHIP

All Work shall conform to the requirements of all national, state, and local laws, ordinances, building

codes, or other regulations that are in effect at the place of Work. Workmanship shall be of the best

known to the trades. No makeshifts will be permitted anywhere in the Work. Whenever any Work is
rejected by the Engineer, such rejected Work shall be removed at once from the Project and shall be
replaced with Work conforming to the requirements of the Contract Documents.

3.7 - STORAGE OF MATERIALS AND EQUIi’MENT

Limited storage space for materials and equipment will be available at the Site. The Contractor shall
store materials and equipment in a manner which will preserve quality and fitness. Storage areas
shall be subject to approval of the Owner and Engineer.

3.8 - CONSTRUCTION FACILITIES BY CONTRACTOR
The Contractor shall provide and maintain suitable sanitary facilities for construction personnel for

duration of Work, and remove upon completion of k. The Contractor shall provide fence,
barricades, and/or watchmen to prevent access of Unauthorized persons to the Site where Work is in
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progress. The Contractor shall remove all construction facllities upon completion of Work, and clean
up areas disturbed by construction to a machine finish.

3.9 - SAFETY REQUIREMENTS

The Contractor shall be solely and exclusively responsible for providing temporary ladders, guard
rails, shoring, bracing, dewatering, if required, warning signs, night lights, and other safeguards
desirable or required, and shall comply with all federal, state, and municipal safety requirements. The
Contractor shall be responsible for protecting the Work and stored materials until completion and
acceptance of the Work by the Owner. It shall be the sole and exclusive responsibility of the
Contractor to provide a safe place to work for alf laborers, mechanics, and other persons employed
on, or in connection with, the Project, and nothing in these Contract Documents shall be construed to
give any of such responsibility to the Owner or the Engineer.

The Contractor shall, in accordance with the above and at his own expense, erect suitable barriers
around all excavations, obstructions, or dangerous areas, and shall place and maintain sufficient
lighting during the night for this purpose on or near the Work. The Contractor will, at all times, until its
completion and final acceptance, protect his Work, apparatus, and material from accidental or other
damage and shall make good any damages thus occurring at his own expense,

The Contractor will be held solely responsible for the safety, proper construction, and perfection of the
entire Work, until the same has been finally accepted and paid for by the Owner. The Contractor
shall be solely responsible for conducting his Work in compliance with the latest requirements of the
"Qccupational Safety and Health Act," the Nebraska State Department of Labor and $afety, and
requirements of such other agencies that have jurisdiction over such operations. The Engineer shall
not be responsible for construction means, methods, techniques, sequences or procedures, or for
safety precautions and programs in connection with the Work. He shall not be responsible for the
Contractor's failure to carry out the Work in accordance with the requirements of the Contract.

3.10 - SHOP DRAWINGS

The Contractor shall submit to the Engineer for review, in accordance with the accepted schedule of
shop drawing submissions, copies of all shop drawings, as specified in this section. The data shown
on the shop drawings shal! be complete with respect to dimensions, design criteria, materials of
construction and the like to enable the Engineer to review the information as required. Within 14 days
after the Notice to Proceed has been issued, the Contractor shall submit to the Engineer six copies of
a schedule of shop drawing submittals, which shall indicate the date the Engineer can expect to
receive the shop drawings on the various equipment and construction details. Schedules to assure
completion within the contract period will be the sole responsibility of the Contractor; however, the
Contractor shall submit shop drawings on an earlier date than indicated on the schedule if requested
to do so by the Engineer.

Shop drawings submittals shall include, but not be limited to:

Storm sewer pipe, inlet grates, and inlet protectors; and
Paving mix designs, aggregates, admixtures, certifications, curing and related items.

The Contractor shall check and verify all field measurements, all dimensions on shop and setting
drawings, and all schedules required for the Work of all the various trades. All shop and setting
drawings, certificates, concrete mix designs, and required design computations must be approved by
the Contractor prior to submission to the Engineer. Shop drawings shall be submitted in sufficient
number of copies to provide the Engineer with four copies and as many extra copies as may be
desired by the Contractor, his Subcontractors, and/or Suppliers. In no case shall the number of
copies submitted be less than six. Each transmittal shall be numbered consecutively in the space
provided for "Transmittal No." This number will form a serial number for identifying each submittal. If
initial submittal, indicate by checkmark; if resubmittal, indicate by inserting the transmittal number of
the previous submission of the same item.

The review of shop drawings by the Engineer is for the purpose only of checking for general
conformance with the design concept of the ProjééBand for general compliance with the information
given in the Contract Documents. Any action taken on shop drawings by the engineer does not
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relieve the Contractor of responsibility for proper dimensioning, for detailing of connections, and
incorporating into the work satisfactory materials and equipment meeting the requirements of the
Contract Documents. If errors in shop drawings are not detected in the Engineer's raview, the
Contractor is not relieved from the responsibility to comply with the Contract Documents and the
Engineer's review shall never be construed as permitting the Contractor to proceed in error. It is
understood that where a shop drawing is submitted for review for compliance with a performance
specification, it is impossible to determine with certainty whether the item or process covered by the
shop drawing will conform to the requirements of the Contract Documents. Regardiess of any
information contained or not contained in the shop drawings, the requirements of the Drawings and
Specifications and other Contract Documents must be followed and are not waived or superseded in

any way by the shop drawing review.

Shop drawings shall be submitted covering all equipment and structural details proposed by the
Contractor and for such other items required by the Specifications or requested by the Engineer.
Where shop drawings consist of special drawings prepared by the Contractor, his Subcontractor, or
Suppliers, one reproducible paper sepia copy, and one print thereof may be submitted to the
Engineer in lieu of the several copies specified above. The Contractor shall furnish additional copies

of final corrected shop drawings upon reguest.

The Confractor will also submit to the Engineer for review, with such promptness as to cause no
delay in Work, all samples required by the Contract Documents. All samples will have been checked
by and deemed to have been approved by the Contractor, identified clearly as to materfal,
manufacturer, pertinent catalog number, and the use for which intended.

At the time of each submission, the Contractor shall, In writing, call the Engineer's attention to any
deviations that the shop drawings or sample may have from the requirements of the Contract

Documents.

Any action taken on a separate item as such will not indicate that the same action applies to the
assembly in which the item functions. The Confractor will make any corrections required by the
Engineer, will return the required number of corrected copies of shop drawings, and resubmit new
samples until the Engineer does not take exception to them. The Contractor shall direct specific
attention in writing on resubmitted shop drawings to revisions other than the corrections called for by
the Engineer on previous submissions. The Contractor's submission of shop drawings or samples
shall constitute a representation to the Owner and Engineer that the Contractor has either determined
and verified all quantities, dimensions, field construction criteria, materials, catalogue number and
similar data, or he assumes full responsibility for doing so, and that he has reviewed or coordinated
each shop drawing or sample with the requirements of the Work and the Contract Documents. The
Contractor's submission of shop drawings shall constitute a representation to the Owner and the
Engineer that the Contractor certified the items submitted meet the latest requirements of the
Occupational Safety and Health Act of 1970, and current applicable revisions thereof; including any
standards or regulations established by the U.S. Secretary of Labor in the administration of said act.

No Work requiring a shop drawing or sample submission shall be commenced until the submission
has been reviewed by the Engineer. A copy of each reviewed shop drawing and each sample shall
be kept in good order by the Contractor at the Site, and shall be available to the Engineer or Project

representative.

The Engineer's review of shop drawings or samples shall not relieve the Contractor from his
responsibility for any deviations from the requirements of the Contract Documents, unless the
Contractor has, in writing by separate ietter, called the Engineer's attention to such deviaticn at the
time of submission, and the Engineer has given written approval to the specific deviation. Nor shall
any action faken by the Engineer relieve the Contractor from responsibility for errors or omissions in

the shop drawings.
3.11 - MODIFIED DRAWINGS

The Contractor shall maintain, at the construction Site, one complete set of Drawings suitably marked
to show all deviations from the original set of Drawisigg and other information, as specified.
Supplementary sketches shall be included, if necessary, to clearly indicate all Work as constructed.
Al Work shall be clearly shown and the modified Drawings shall be satisfactory to the Engineer in
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order to ensure that adequate information is indicated to show the actual construction. One complete
set of the modified Drawings shall be furnished to the Engineer, prior to submittal of the final
Application for Payment. Failure of the Contractor to maintain an up-to-date set of modified Drawings
on the Project Site shall be reason to withhold payments. All underground lines shall be referenced
to surface landmarks so the exact location can be determined from the record drawings.

3.12 - INCIDENTAL WORK

All items and Work necessary fo construct the Project in accordance with the Contract Documents,
not called out on the Bid, such as, but not limited to, dewatering, removal and replacement of
culverts, street signs, mail boxes, fences, steel and concrete posts, sodding, and gravel resurfacing
are considered incidental to the Contract price; and the Contractor shall adjust his Bid accordingly.

3.13 - MOBILIZATION

This Work shall consist of preparatory work and operations, including, but not limited to, those
necessary for the movement of personnel, equipment, supplies, and incidentals to the Project Site;
and for all other work and operations which must be performed or costs incurred before beginning
Work at the Project Site.

The Contractor must include all costs that he/she expects to incur for all movements of his/her
equipment and personnel in the unit prices listed in the bid schedule. Additional payments will not be
made should the Contractor elect to move his/her equipment and/or crew to another Project Site
before the Contracted Work is complete or if the Contractor fails to adequately assess the actual cost
of mobilization for the Contracted Work.

" Mobilization is considered incidental work for this Project.
3.14 - FUNCTION OF COMPLETED PROJECT

The intent of the Contract Documents is to provide a Project that is complete without additional Work
being performed thereon. It will be the Contractor's obligation to provide such a Project and to
complete all grading, backfilling, raking, repairs, and associated work prior to the final acceptance.

3.15 - ONE-YEAR CORRECTION PERIOD

If, after approval of final payment, and prior to the expiration of one year after the date of substantial
completion, or such longer period of time as may be prescribed by law or by the terms of any
applicable special guarantee required by the Contract Documents, any Work is found to be defective,
the Contractor will promptly, without cost to the Owner and in accordance with the Owner's written
instructions, either correct such defective Work, or if any Work has been rejected by the Owner,
remove it from the Site and replace it with non-defective Work.

It shall be the duty of the Contractor to notify the Owner, in writing, within 30 days prior to the
expiration of the one-year period to make the final observation of the Work. Unless the Contractor
shall furnish such notices, the obligation to maintain the Work shall continue in force uniil such
notices have been furnished, the Work observed, and any required corrections made.

3.16 - ELEVENTH-MONTH OBSERVATION

it shall be the duty of the Contractor to notify the Owner and Engineer, in writing, of the expiration of
11 months from the date of completion or final acceptance of the Project, in order that an observation
of the Work can be conducted.

At the time of the 11th-month observation, if there is any Work found to be defective, the Contractor
will promptly, without cost to the Owner and with the Owner's written instructions, either correct such
deficient Work; or if any Work has been rejected by the Owner, remove it from the Site and replace it
with non-deficient Work.
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Unless the Contractor shall furnish such notices, the aobligation to conduct this observation shall
continue, in force, until such notices have been furnished, the Work observed, and required

corrections made.
3.17 - COORDINATION WITH OTHER CONTRACTORS

The progress of the Work may be affected by coordination of other Work being performed by the
Owner or other Contractor in this Project area or adjacent to this Project area, and the Contractor
shall investigate such a possibility and make allowances therefore. Should the Contractor sustain
any damage through any act or omission of any other Contractor having a contract with the Owner,
the Contractor shall have no claim against the Owner for such damage, but shall have a right of
action against the other Contractor to recover the damages sustained by reason of the acts or

omissions of such Contractor.

If, through acts of neglect on the part of the Contractor, any cther Contractor or any Subcontractor
shall suffer loss or damage on their Work, the Contractor agrees to settle with such other Contractor
or Subcontractor by agreement or arbitration, if such other Contractor or Subcontractor will so settle.
If such other Contractor or Subcontractor sues the Owner and/or Engineer on account of any damage
alleged to have been so sustained, the Owner and/or Engineer shall notify the Contractor, who shall
defend and hold harmless the Owner and the Engineer at such proceedings, at the Contractor's
expense. If any judgment against the Owner and/or Engineer arises therefrom, the Contractor shall
pay or satisfy it, including all attorneys’ fees and court costs which may accrue against the Owner

and/or the Engineer.
3.18 - PROJECT SCHEDULING

It will be the responsibility of the Contractor(s) of this Project to coordinate construction schedules.

3.19 - EASEMENTS

The Contractor shall not enter private property, if any, within the Project limits for construction
purposes until he has received official notification from the Owner that the necessary temporary or
permanent easements have been obtained for the property in question. The Contractor shall hold
and save the Owner and Engineer free and harmless from liability of any nature or kind arising from
any use, trespass, or damage occasioned by his cperation on premises of a third person, except
where permanent facllities are shown on the Drawings or specified. All such areas so disturbed by
the construction operation shall be restored by the Contractor to a condition equivalent to that existing

prior to use by the Contractor.
3.20 - SERVICE FACILITIES

Water, electricity, compressed air, and other services shall be furnished by the Contractor to meet his
own requirements.

3.21 - SITE GRADING

Finish grading of all areas within the Project, inciuding excavated and filled sections and adjacent
transition areas, shall be reasonably smooth and free from irregular surface changes and suitably
prepared for paving, crushed rock surfacing, seeding or sodding where indicated on the Drawings or
required in the Specifications.

Protect all newly graded areas from erosion or damage from other sources. Any settlement or
erosion that oceurs prior to acceptance of the Work shall be repaired without additional cost to the

Owner.
3.22 - AWARD OF CONTRACT

The Contractor shall note that the Owner reserves the right to award the confract in each division to
the Bidder whose Bid is the most advantageous to Owner, based on the total aggregate bid for
the Work, start date, completion date, length of construction time, materials, and past performance on
contracts with the Owner.



The Owner reserves the right to award any combination of base bid, alternates, and/or additions, if
any.

3.23 - CLEANUP

At the completion of the Project, the Contractor shall remove all debris resulting from his construction
Work on the Project, including the removal of all broken pipe, concrete, excess dirt, and other
materials, leaving the Project Site in the same or better condition than existed prior to construction.

3.24 - TRAFFIC SIGNAGE/BARRICADES

Traffic signs shall conform to the requirements of the current edition of the Manual on Uniform Traffic
Control Devices for Street and Highways (MUTCD) and NDOT Standard Highway Signs.

These signs are regulatory, warning, guide, object markers, and information signs composed of a flat
aluminum blank surfaced with reflective sheeting. The message shall be either directly applied or
screened on the sign face, in the colors, size, and layout specified in the plans and Standard Highway
Signs. All blanks shall be new aluminum meeting ASTM Specifications B209, Alloy 5052-H38 of the
sizes as shown in the Standard Highway Signs and the MUTCD. The gauges shall be as follows.
Signs less than 4 square feet shall be 0.063 inches thick, 4 square feet to less than 9 square feet
shall be 0.08 inches thick, and 9 square feet or greater shall be 0.10 inches thick.

Reflective background sheeting for all signs shall meet the requirements of ASTM D4956. Adhesive
shall conform to Class 1.

Posts shall be Telespar 3/4" square breakaway, engineering grade, or approved equal.
3.25 - TRAFFIC AND PEDESTRIAN CONTROL

The Contractor will be permitied to block off a portion of a public street on which work is in progress.
The Contractor shall provide access to abutting property at all times.

The construction of the storm sewer, access drive, and related construction shall conform to the
requirements of the Owner. The traveling public shall be protected from the activities of the
Contractor within the public rights-of-way by means of signs, flagmen, and traffic control devices as
outlined in the “Manual of Uniform Traffic Control Devices.” The Contractor shall be responsible for
securing all necessary equipment and personnel to provide protection to the traveling public.
Vehicles and equipment when not in use for actual construction within the public rights-of-way, shall
be kept a minimum of fifteen (15) feet from the traveled way.

The Contractor shall follow all requirements of Owner, AASHTO, and MUTCD. All traffic control
devices shall be located according to and meet all requirements prescribed in the MUTCD. Failure of
the Contractor to erect and maintain traffic protective devices shall be reason to temporarily suspend
the Work. Type A, B, and C barricade lights shall be on the NDOT Approved Products List.

The Contractor shall maintain a stock of spare lights, signs, devices, and repair parts at the Project
Site for immediate emergency replacement or repairs. The Contractor shall mow or trim vegetation to
insure that the complete visibility of signs, barricades, and other warning devices is maintained at all
times.

The Contractor shall, at the preconstruction conference, provide the Engineer with the names and
telephone numbers of personnel who will be available on a 24-hours-per-day, 7-days-per-week basis.
These people shall be responsible for repair, correction, replacement, and maintenance of the traffic
control devices.

The Contractor shall inspect traffic control devices at least once every day the devices are in use, but
shall provide more frequent inspections during or following periods of inclement weather or at other

times when more frequent inspections are warragtzezd.
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All lights shall be turned on from sunset to sunrise or when visibility is less than 1/4 mile. Lenses
shall be kept clean, and light intensity shall be such that the device is visible for at least 1,000 feet In

all conditions.

The Contractor may be given notice, either written or verbal, of failure to install, replace, remove, or
maintain a traffic control device. Upon notification by the Engineer, the Contractor shall respond to
any Site within four hours and take immediate steps to correct the deficiency.

The Owner shall reserve the right at any time to correct a traffic control deficiency and bill the
Contractor for all costs necessary to correct the problem.

The Contractor shall immediately notify the Engineer of any hazard or changed roadway condition
that is not identified in the Drawings.

The Contractor is responsible to restore the property to its original condition. The property shall be
left free of any excess dirt and construction materials, and all signs, culverts, fencing, or monuments
that may have been removed for construction purposes shall be reset.

The Contractor shall erect and maintain such barricades, construction signs, detour signs, torches,
red [anterns, traffic signs, flag persons, and guards as may be required by the Owner to protect
persons from injury and to aveid property damage during construction. The Contractor shall notify the
Owner at least 48 hours in advance of any planned street closings and shall comply with all
applicable traffic regulations, and related Owner requirements.
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ARTICLE 4

SITE WORK, SODDING, AND SWPPP

4.0 - DESCRIPTION OF THE WORK

This article covers the specifications for erosion and sediment control, NPDES Construction Site Permit
applications, SWPPP, general clearing and grubbing, seeding, sodding, removals, and miscellaneous
and related construction as indicated on the Drawings. The Contractor shall furnish all labor, toals,
equipment, and services in order to perform the work specified. Sites less than 1.0 acres do not
require a SWPPP or NPDES permit. However, the Contractor is still required to provide sediment and
erosion control to prevent silt and soll runoff from the project site and into storm sewers. Silt fencing
and storm sewer inlet protection will be required.

4.1 - CLEARING AND GRUBBING

4.1.1 - Scope

The Work shall consist of the clearing and grubbing of areas required for construction, by removal and
disposal of trees, snags, logs, stumps, shrubs, large rocks, and rubbish.

4.1.2 - Removal

All trees, snags, logs, brush, stumps, shrubs, large rocks, and rubbish shall be removed from within the
construction limits of the Project area as required for construction. Unless otherwise specified, all
stumps, roots, and root clusters having a diameter of one-inch or larger shall be grubbed out.

4.1.3 - Disposal

Unless otherwise specified, all materials removed from the cleared and grubbed areas shall be
disposed of at a state-approved disposal facility or other approved site, Stumps shall be removed and
properly disposed of by the Contractor,

4.1.4 - Measurement and Payment

For items of Work for which specific lump sum prices are established in the Contract, payment for
clearing and grubbing will be made at the Contract lump sum prices. Such payment shall constitute full
compensation for all labor, equipment, tools, and all other items necessary and incidental to completion

of the Work.

Compensation for any item of Work described in the Contract but not listed in the Bid Schedule will be
considered incidental fo the construction of the Project.

4.1.5 - ltems of Work and Construction Details

ltems of Work to be performed in conformance with this Specification and the construction details
therefore are:

a. This item shall consist of the ¢learing and grubbing of the construction area or areas as
required for construction.

b. Anyindications on the Drawings of the number or size of trees to be removed are estimates
only.

The Contractor shall not be allowed any additional compensation for removing more or
larger trees than may be indicated on the Drawings. The Contractor shall make his own
determination as to the extent of tree removal and clearing and grubbing required within
the Project limits In preparing his bid. 5,5
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c. Allfrees and residue required to be removed, shall be removed and disposed of prior to the
construction of the earthwork.

d. The preferred method of disposal of trees and residue shall consist of placement in a state
approved free disposal area of a landfill.

4.2 - STRIPPING AND TOPSOIL USAGE
4.2.1 - Scope

The Work shall consist of stripping the top one foot of topsoil from all vegetative areas that are to be
re-seeded. The material that is stripped shall be stockpiled and re-used in the top foot of fill for those
areas to be re-seeded. Objectionable or unsuitable materials which are encountered during the
excavation shall be removed from the Project Site.

4.2.2 — Proof-rolling

Following the stripping of the topsoil, all areas which are set to receive paving or utility construction shall
be proof-rolled. Any soft or unstable areas shall be over-excavated and re-compacted.

4.3 - REMOVALS

The Contractor shall remove and properly dispose of all materials and sfructures as shown on the
Drawings. The Contractor shall remove all other miscellaneous structures encountered to at least four
feet below finished ground elevation. All proper fill of voids shall be included in the appropriate
removal Bid item, if listed in the bid schedule, otherwise removals and fill of voids shall be considered
incidental worlk.

Concrete and asphalt pavement to be left in place shall be sawed to a true vertical and horizontal line or
removed to a joint as determined by the Engineer.

4.4 - SODDING

Established lawns disturbed by construction shall be re-sodded. Sod shall be Nebraska approved
Kentucky Bluegrass species. The sod shall be considered commercial performance in the industry,
strong fiber root systems, and containing no more than 5 weeds per 1,000 square feet. The sod shall
be cut to a minimum depth of 3/4".

Sod shall be laid within 24 hours from time of stripping and shall not be laid dormant. Sod shall be laid
with tight joints, butted ends and sides, no overlapping, and staggered strips in accordance with typical
and standard sod indusiry laying procedures. Sod shall be watered per supplier's recommendations
and as overseen by the Contractor.

Watering and weeding shall be the responsibility of the property owner after the sodding work has been
accepted by the Owner.

4.5 - EARTHEN EXCAVATION, BORROW FILL, AND EMBANKMENT

The Contractor shall construct all excavation, borrow fill, and embankment shown on the Drawings in
accordance with the Project Manual. The Contractor shall make any auxiliary investigations of the Site
soll and groundwater conditions necessary to accomplish the excavation, borrow fill, and embankment,
and the means and construction methods necessary to accomplish this Work.

It shall be the Contractor's responsibitity to compute and verify the quantity of material to be excavated,
borrowed, hauled, transported, and placed for embankment or stockpiling as required for the Project
and as shown on the Drawings, and incorporate the cost of said Work in his lump sum bid for the
respective earthwork Bid item. No additional payment will be made for more or less material handled,
nor for Site or saturated soil conditions that may or may not hamper the Contractor’s means or methods

of excavation and embankment.
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Earthen material for use in the paving subgrade and other fill areas shall be obtained from a Contractor
located and tested borrow site(s). The Contractor shall be responsible for all testing of the borrow
site(s). Embankments shall be constructed with non-frozen materials. Fill shall not be placed in
sub-freezing temperatures without the expressed approval of the geotechnical engineer. All loose
frozen material shall be removed from the embankment each day before any additional fill is placed on

the embankment,
Excess excavation is the property of the Owner.

4.5.1 - Placing of Embankment

The earthen embankment shall be placed in six-inch lifts and compacted in accordance with the paving
subgrade requirements in the Specifications.

The Contractor will be required to complete all testing as called out in Article 3.4 of this Project Manual.
It shall be noted that the Engineer will require the tests to be completed at various depths and locations
througheut the Project.

4.6 - WATER FOR EMBANKMENT

The addition of water may or may not be required to obtain compaction. Water shall be provided by
the Contractor; however, for the Confractor’s information, there are nearby city fire hydrants. The
Contractor must coordinate with the city any use of city owned and operated water systems and water

prior to any usage.
4,7 — NPDES SPECIFICATIONS

4.7.1 - General

These Specifications cover the work generally and directly related to soil erosion and sediment control
on both a temporary and permanent basis. The Contractor shall furnish all labor, tools, materials, and
equipment to perform the work specified in this article, including an NPDES Construction Site General
Permit or requested waiver.

4.7.2 - NPDES Construction Site General Permit

The Contractor shall be responsible for obtaining, completing, and following all guidelines of the
National Pollutant Discharge Elimination System (NPDES) General Permit for Storm Water Discharges
from Construction Sites, NER210000. The Contractor shall verify, revise, complete, and obtain the
signature of the Owner on the NPDES forms, when applicable. All forms shall be submitted by the
Contractor electronically online at www.deq.ne.gov.

Contractor shall become a co-permittee, along with the Owner, to the Nebraska Department of
Environment and Energy NPDES General Permit for Storm Water Discharges from Construction Sites

on this Project.

If the city or county in which the construction project is located has obtalned authority from the NDEE to
inspect such sites for compliance and enforcement purposes as a Municipal Separate Storm Sewer
System (MS4), the Contractor shall alse submit a Notice of Intent to such local agency.

A copy of the all forms and attachments, including any resubmitted forms, shall be forwarded to the
Owner and Engineer upon submittal to the NDEE and prior to any work or other services to be provided
on the Project.

4.7.2.1 - Storm Water Pollution Prevention Plan (SWPPP)

The NPDES permit will require that a Storm Water Poliution Prevention Plan
(SWPPP) be designed by a professional engineer or landscape architect registered in
the State of Nebraska. The SWFI%’EI? designer contact information is required as part
of the Construction Storm Water Notice of Intent {CSW-NOI) Section A, Subsection |,
application. Contractor shall provide the required SWPPP and pay for all
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professional services and all other costs related or associated with the design and
implementation of the SWPPP. Contractor shall be legally bound to comply with the
Clean Water Act to ensure compliance with the terms and conditions of the Storm
Water Pollution Prevention Plan developed under the NPDES permit and the terms of
the NPDES permit.

The Contractor is required to provide and maintain the SWPPP plan on the Project
Site; conduct all work, services, inspections, and reports noted; update the SWPPP
and Best Management Practices (BMP) as needed; and notify the Engineer of any

revisions required to maintain compliance with the NPDES permit.

4.7.2.2 - Notification and Enforcement Deadlines

Within seven calendar days after submission of the CSW-NOI, the NDEE will notify
the Contractor of any deficiencies. Within seven calendar days of submission by the
Contractor of the complete and accurate CSW-NO! to the NDEE, the construction site
is then deemed covered by the general permit. The SWPPP shall be the first work
implemented on the Project site by Contractor.

The Contractor shall notify the NDEE, via form CSW-NQOT, within 30 calendar days
after 95% stabilization with permanent protective cover, such as paving, rock,
seeding, control measures, etc., has been achieved on all portions of the site for
which the Contractor is responsible. The NPDES permit continues for a period
lasting at least 180 days afier the site has been stabilized.

A responsible and properly trained party of the Contractor shall conduct a hi-weekly
SWPPP inspection and record such review in the plan. These reports do not need to
be forwarded o the NDEE unless otherwise requested by the NDEE; however, a copy
shall be forwarded to the Owner and Engineer.

Sampling and additional reporting may be required by the NDEE which will require
timely notifications for work and services such as, but not limited to, quantitative
monitoring, qualitative monitoring, and storm event monitoring.

4.7.2.3 - Waivers of NPDES Permit Requirements

If the disturbed soils of the Project are below 1.0 acres, the Contractor shall provide
written correspondence to the Qwner and Engineer stating that the NPDES permit
and SWPPP are not required per the NPDES requirements. The disturbed soils area
shall include, in total, the construction site, staging area, storage area, access roads,
etc. This walver does not preclude the Contractor from following all of the
requirements of the federal Clean Water Act and/or state and local regulations.

4.7.2.4 - Failure fo Obtain or Comply with NPDES Permit

The Contractor is solely responsible for all requirements in this section. Contractor
will hold Owner and Engineer harmless for all damages or fines arising as a result of
noncompliance with the terms and conditions of the storm water permits and
authorizations associated with work on this Project.  The Owner reserves the right to
withhold payment to the Contractor until the NPDES permit and notifications are
obtained, the SWPPP plan is implemented and updated as required, and the BMP’s
are being conducted.

If the Contractor fails to conduct the work and services required, the Owner reserves
the right to conduct the work and services required to meet the NPDES requirements.
The Owner shall have the right to collect damages and costs by deducting the amount
of the work and services from funds payable to the Contractor, or by such other
means available
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4.7.3 - Air Quality and Dust Pollution Control

Dust control and air quality at the property boundary shail meet all federal, state, and local guidelines.
The Contractor shall water down the site to reduce dust, which may cause health or other safety
concerns. The Contractor shall be responsible for providing the dust control when needed or at the

Engineer's or Owner's request.

4.7.4 - Silt Fence

Sediment control fabric silt fence construction shall be iow porosity Mirafi 140N woven fabric or
approved equal with grab tensile strength meeting test method ASTM D-4632, ultraviolet stability
meeting test method ASTM D-4355, and water flow rate meeting test method ASTM D-4491.

Peosts shall be wooden or steel, at least two inches in diameter, and on all four corners of excavated
areas, placement at inlets, junction boxes, and flared end sections. Fence shall be three feet in height,
reinforcad on top, and tensioned with a high strength industrial belt.

4,7.5 - Inlet Protector

Furnish, place, maintain, and remove upon NPDES permit termination, curb inlet drain filters at all
on-site and affected off-site locations receiving runoff from the Project.

The inlet protector shall be placed a minimum of one foot beyond the end of the opening or grate and be
of adequate height approximately nine inches in diameter. The protector shall be maintained by
removing debris as required. Upon completicn of project streets and avenues all inlets shall have curb

filters.

Curb drain filters shall have a high flow rate, wrapped of durable high-strength geotextile material, and
environmentally friendly.  Curb drain filters shall be SWP-CI “Big Red” b ASP Enterprises, Gutterbuddy

by ACF Environment, or approved equal.

4.7.6 - Erosion Control Blanket

Erosion Control Btanket, if required, shall be constructed of agricultural straw evenly distributed across
the entire blanket, covered with a short term photodegradable polypropylene durable net having an
approximate 0.5 x 0.5 inch net opening, a mass per unit area of 0.40 |bs/sy. Blanket shall be North
American Green 5150, or approved equal.

If, during required inspections, erosion or undermining beneath the blanket is observed, the blanket
shall be pulled back and any lost sail shall be replaced and the area shall be reseeded. After
reseeding, the blanket shall be reinstalled as detailed above. Maintenance shall be completed within
twenty-four (24} hours of inspection if site conditions are conducive.

4.7.7 - Stabilized Construction Entrance/Exits

Anfi-tracking pads shall be constructed and shall consist of crushed rock or stone at all construction Site
entrances and exits to prevent the off-site transport of sediment. Thus, the number of construction
entrances and exits should be limited. Security fencing may be required at each entrance and exit to
direct traffic to and over the anti-tracking pads.

Anti-tracking pads shali consist of, at a minimum, crushed rock or stone varying from two inches to
three and a half inches in diameter for a minimum of 50 feet from the paved surface. The crushed
material shall be placed over a temporary geotextile filter fabric meeting a grab tensile strength of 250
Ibs. per ASTM D4462 to reduce the mitigation of sediment from the underlying soil. The pad shall be
intentionally constructed with a rough surface to vibrate the construction equipment and vehicles and
encourage the sediment to drop on the anti-tracking pad.

The stabilized construction pad shall be maintained as required and removed upon project completion.
229
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4.8 - ENVIRONMENTAL PROTECTION AND CONTROLS

The Contractor shall minimize the pollution of air, water, or land; and shall control noise, the disposal of
solid waste materials, and protection of deposits of historical or archaeclogical interest.

Prior to the start of any construction activities, the Contractor shall submit to the Engineer a copy of the
NPDES permit for storm water discharges from construction activities, a copy of the SWPPP, if
applicable.

The Contractor shall plan and execute earthwork in a manner to minimize duration of exposure of
unprotected solls, Erosion and sediment control shall be placed as necessary from rough grading to
final paving and landscaping or longer as required. Construction entrances shall be properly rocked to
reduce tracking of sediment onto public or private roadways.

Dust control shall include reasonable measures, such as frequent road cleaning, application of water,
or application of chemical dust suppressants, to prevent particulate matter from becoming airborne so
that it remains visible beyond the limits of construction. The Engineer will determine the effectiveness
of the dust control program and may request the Contractor to provide additional measures at no
additional cost to the Owner.
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ARTICLE 5
STORM SEWER SPECIFICATIONS

5.0 - GENERAL

This section of the Project Manual covers the Work generally and directly related to the construction
of storm sewers, including standard storm sewer structures. The Contractor shall furnish all labor,
tools, materiai, and equipment to perform the Work specified in this article.

All Specifications included in this construction Project Manual shall govern, except where special
notations have heen made on the Drawings or in the General Requirements, which shall have
precedence, since this consiruction Project Manual is general In nature and will not cover special
structures or unusual conditions. If there are any unusual conditions where structures are allowed
for, they will be noted in Article 3, General Requirements.

5.1 - EXCAVATION AND BACKFILL

The Contractor shall do all excavation of whatever substances encountered to depth shown on
Drawings. Excavated materials not required for fill or backfill shall be removed from the Site, as
directed by the Engineer, and disposed of by the Contractor.

Excavation for manholes, junction boxes, inlets, and other appurtenances shall have 12-inch
minimum, and 24-inch maximum clearance on all sides. Excavation shall not be carried below the
required level. Excess excavation below the required level shall be backfilled at the Contractor's
expanse with sand, gravel, or concrete, as directed by the Engineer, and thoroughly tamped.

Ground adjacent to all excavation shall be graded to prevent water running in. The Contractor shall
remove, by pumping or other means approved by the Engineer, any water accumulated in the
excavation. Large rock, boulders, and large stones encountered in the excavation shall be removed
s0 hone exist within four inches below and on each side of all pipe. Backfill fo proper grade with
tamped, granular bedding material. Backfill material shall be free from boulders, frozen clods, large
roots, excessive sod, or other vegetation.

5.1.1 - Trench Excavation

Banks of trenches shall be vertical, except for areas when unstable or running soil conditions are
encountered in the trench walls; sloping of the trench walls will then be required. Width of the trench
shall have a six-inch minimum clearance on each side of the pipe, and shall have a maximum width
of 1,25 times the outside diameter of the pipe, plus one foot. The bottom of the trench shall be
rounded so that an arc of the circumference equal to 0.6 of the outside diameter of the pipe rests on

the undisturbed soil.

It is the intent of the foregoing to limit the width of the french to the minimum necessary for proper
laying of the pipe and to also permit adequate clearance for proper compaction of backfill material at
the sides of the pipe. Excavation of a trench to a greater width than previously specified will not he
permitied without written authorization of the Engineer.

5.1.2 - Bracing and Shoring

The Contractor shall do all bracing, sheathing, and shoring necessary to perform and protect all
excavations. Any sheathing or shoring used below the pipe invert shall be cut off and left in place to
an elevation of 1.5 feet above the top of the conduit so as not to disturb pipe bedding.

5.1.3 - Pipe Bedding

a. RCP - It may be necessary to bed some of the storm sewer lines with crushed rock, due
to the possibility of encountering wet soil conditions during excavation. The need for this
bedding will be determined by the Enginger; however, it will be the responsibility of the
Contractor to notify the Engineer when soil conditions are encountered that warrant the
use of this type of bedding material.
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Granular bedding shall extend the full width of the trench and shall extend upward from
the bottom of the pipe to such level as will assure full support of the lower one-half of the
pipe circumference. The minimum depth between the bottom of the trench and the
lowest point of the pipe shall be as designated by the Engineer fo achieve adequate pipe
support. Bedding material will be crushed rock or crushed gravel meeting the
reguirements of ASTM C33, gradation 67, or coarse aggregate Class E, as stated in
Table 1033.03A of the 2017 NDOT Standard Specifications for Highway Construction.

If a Bid item is provided in the Bid, the Contractor shall include in his Bid a price per lineal
foot for the granular material and will be paid only for the material used. If no Bid item is
shown, a price for this material will be negotiated by the Owner, Contractor, and Engineer
and approved by change order prior to the incorporation of any of this material in the
Project. The Confractor will be responsible for obtaining weight tickets or other documen-
tation to substantiate his claim for bedding material.

HDPE - Pipe bedding for HDPE pipe shall be in accordance with ASTM D2321, with soil
classification in accordance with test method ASTM D2486. Bedding material shall be
Class |, Il, or lll. The Confractor shall abtain an on-site soil classification test from a
certified soils testing laboratory and forward a copy to the Engineer prior to installation.
Bedding for HDPE pipe shall be included in the Bid on the pipe and will not be paid for as
a separate item. The Contractor shall be responsible for investigating the on-site soll
classification and need for borrow material prior to Bidding this Work.

Prior to pipe installation, the Contractor shall carefully bring the bedding material to grade
along the entire length of pipe to be installed. The Contractor shall provide a uniformly
compacted bedding to properly support the pipe, and to prevent any differential
settlement of the pipe. The Contractor shall excavate the french six inches below the
pipe grade, and replace and compact the bedding material using hand or mechanical
tamping. The bedding material shall be compacted to a minimum of 95 percent Standard
Proctor Density. The bedding shall be brought to the proper grade after compacting.

5.1.4 - Backfilling, Compaction, Moisture Control, and Testing

a.

RCP and HDPE - Backfill material shall be placed evenly and carefully around and over
the pipe in 6-inch maximum layers. Each layer shall be thoroughly and carefully tamped
to a 12-inch depth above the top of the pipe. The Contractor, after obtaining one foot of
cover over the pipe, shall place the succeeding material in 12-inch lifts for pipes not
located in street rights-of-way, and 8-inch lifts for pipes located in street rights-of-way,
with each lift mechanically tamped.

The Contractor shall compact the backfill material from the bottom of the trench to a
plane 24 inches below the existing ground surface, to not less than 85 percent of the
maximum dry density. In areas where the ground will be covered with Portland cement
or asphaltic concrete pavement, the top 24 inches of backfill material in the subgrade
shall be compacted to 98 percent of the maximum dry density. In areas whete the
ground will have sidewalks constructed, the top 24 inches of backfill material shall be
compacted to 95 percent of the maximum dry density. In all other areas, the top 24
inches of backfill material shall be compacied fo 95 percent of the maximum dry density.
However, In no case shall the degree of compaction of the trench backfill be |less than the
density of the original soil. Non-cohesive soils with less than 10 percent passing through
No. 200 sieve, crushed rock pipe bedding, or granular pipe bedding, whichever may be
specified for RCP pipe, shall he compacted to a minimum of 90 percent standard practor
density. This requirement is not a Bid item, but shall be included in the Bid on the piping.

The maximum dry density and optimumn moisture content of the backifill material will be
determined in accordance with ASTM D698. The Contractor shall adjust the moisture
content of the backfill material to not more than four percent above, or two percent below,
the optimum moisture content.
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Compaction tests shall be made in accordance with ASTM D2166. A retest shall be
required for every compaction test that does not meet the minimum requirements for
moisture and compaction after the trench has been recompacted.

The Contractor shall perform all Work necessary to recompact the trench. Two density
and moisture tests will initially be run on the trench backfill on each 150-foot increment of
pipe trench backfill. Each density test initially run shall be considered representative of
the 150-foot length, as above described. In the event of a failing test, the trench backfill
shall be recompacted by the Confractor. If, however, a test indicates the density at any
one test location is very close to the specified density, then the Contractor will be
permitted to pay for additional tests to determine if any part of the representative section
of trench backfill is in compliance with the specified density. The Engineer will be the
sole judge in determining the number of additional tests required, and the acceptability of
any part of the trench backfill when the Contractor elects to pay for additional moisture
and density tests. The above conditions notwithstanding, the very minimum amount of
trench backfill that must be recompacted by the Caontractor will extend from the point of
each failing test to the mid-point of the length of pipe between such failing test, and the
point where the next density test has been performed. If compaction tests are required,
the Contractor shall obtain the services of a testing laboratory, acceptable to the Owner
and Engineer, to perform all compaction testing. The cost of all compaction tests shall be
the responsibility of the Contractor, and shall be included in his Bid as he deems
necessary. The Engineer will select the frequency, location, and depth of all compaction
tests. Depths shall vary vertically throughout the trench backfill.

It will be the Contractor's option as to the type of mechanical tamping equipment he uses
to attain the specified soil densities; however, the tamping equipment shall be sized and
used in such a manner as to not disturb or damage the pipe. Use of high force hammer
equipment, gravity or hydraulic type, will not be permitted until compacted backfill is in
place to a minimum of 3-1/2 feet above the top of pipe.

Approval of pay requests Is subject to receipt and acceptance of all testing information.

b. HDPE - Backfilling for HDPE pipe shall be in accordance with ASTM D2321 with soil
classification in accordance with test method ASTM D2486. Backfill material shall be
Class I, ll, or lll. The Contractor shall ebtain an in-situ seil classification test from a
certified soils testing laboratory and forward a copy to the Engineer prior to installation.
Backfill for HDPE pipe shall be included in the Bid on the pipe and will not be paid for as
a separate item. The Contractor shall be responsible for investigating the in-situ soil
classification and need for borrow material pricr to Bidding this Work.

5.1.5 - Payment

All material excavated for Site preparations, structures, or trenches shall be classified as earth
excavation and will be included in the unit prices of storm sewer maln per foot or appurtenances
complete in place. The Contractor, in making his Bid, shall satisfy himself from such information as
shown on the Drawings and from personal examination of the Site, as to the presence and the extent
of groundwater, rock, or other obstructions to be encountered.

5.1.6 - Safety Conditions

The Contractor shall conduct his operations in accordance with the requirements of OSHA and the
Nebraska Department of Labor. Neither the Owner nor the Engineer is obligated under these
Specifications to be responsible for the safety of this Project. Obviously dangerous situations may be
observed by representatives of the Owner or the Engineer, and the Contractor's representatives

notified of the problem.

234



5.2 - STORM SEWER MAINS

5.2.1 - Pipe

Pipe for the storm sewer conduit, as stated on the Bid, shall meet the Specifications contained herein.
Alternates may be called out in the Bid. Inclusion of alternates in these Specifications does not

necessarlly mean that they are included or allowed in the Bid.

a. Reinforced concrete storm sewer (RCP) pipe shall be precast and meet the following

ASTM standards:
Round Pipe Class lll or Class V, ASTM Designation C76
Arch Pipe ASTM Designation C506
Elliptical Pipe ASTM Designation C507

b. High density polyethylene storm sewer (HDPE) pipe shall meet the following
Specifications and requirements:

Smooth Interior Corrugated Polyethylene Pipe
Standard HDPE pipe and fittings shall be constructed from polyethylene compounds
meeting ASTM D3350 Cell Classification 324420C or ASTM D1248, Type lll, Category
4, Grade P33, Class C. HDPE pipe shall comply with the requirements for test methods,
dimensions, and markings in AASHTC Designation M 294,

¢. Corrugated metal pipe {CMP} shall meet the following Specifications and requirements.

Round and Arches AASHTO M 36

8" through 24" Diameter 16 gauge (0.057 inch thick)
30" through 36" Diameter 14 gauge (0.072 inch thick)
42" through 54" Diameter 12 gauge (0.101 inch thick)
60" through 72" Diameter 10 gauge (0.129 inch thick)

Corrugation shall be 2-2/3 inch thick by 1/2 inch, or approved equal. Belts, nuts, washers,
and all other hardware used with coupling bonds shall be galvanized in accordance with
ASTM A153 or mechanically galvanized in accordance with ASTM B645, Class 50.

d. Polyvinyl Chloride (PVC) shall meet the following specifications and requirements:

ASTM D 1784, SDR 26
Unplasticized PVC, Type 1, Grade 1

5.2.2 - Joints
a. RCP - Joints for precast concrete pipe shall be tongue-in-groove with mastic joints.
b. HDPE - Jaint fittings may be either molded or fabricated coupling bands that shall provide
sufficient longitudinal strength to preserve pipe alignment and prevent separation at the

joints.

Pipe fittings shall conform to AASHTO Designation M 294 and be supplied by the pipe
manufacturer.

Gasketed coupling bands, if required, shall be made of closed-cell synthetic expanded
rubber meeting the requirements of ASTM D1056, Type 2.

¢c. PVC - Joints shall be elastomeric gasket type providing water proof seal conforming to
ASTM F 477 and joints to ASTM D 3212.
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5.2.3 - Laying Pipe

The Contractor shall be required to use one of the following two methods:

a. The Contractor shall be required to furnish and use laser equipment for installation of all
storm sewer mains as a means of establishing proper line grade. Stakes shall be
provided for horizontal and vertical control of all structures. Staking beyond that shall be
the responsibility of the Contractor and at his cost.

b. The Contractor may use an overhead grade line or top line method for establishing grade
aor sighting of the grade pole over parallel double lines. The Contractor shall have in
position a minimum of three grade or batter boards while laying pipe; any discrepancies
or irregularities in the line or grade stakes should be corrected before pipe laying
proceeds.

If the Contractor elects to use the second method for installation of the storm sewer mains, the
required surveying and staking beyond the horizontal and vertical control stakes shall be the
Contractor's responsibility and at his cost.

The laser beam projector is to be rigidly mounted. Units using the laser beam coaxially through the
center of the pipe should maintain control of atmospheric conditions in the pipe to assure proper line
and grade. Units other than through the pipe should provide adequate control sufficient to produce
acceptable standards of construction.

No water shall be allowed in the french without approval of the Engineer. Not more than 100 feet of
ditch may be opened ahead of pipe laying without approval of the Engineer. To prevent earth or
other material from entering the pipe, excavation shall be kept ahead of the pipe laying, and the
exposed end of the pipe shall be closed with a board or other stopper.

All pipe shall be {aid frue to line and grade with bell end upgrade. The sections of pipe shall be so
iaid and fitted together that, when complete, the sewer will leave a smooth and uniform invert. The
pipe shall be kept clean so that jointing compounds will adhere. Each pipe shall be inspected for
defects before being lowered into the trench. The interior of the pipe shall be kept free from all dirt,
cement, and superfluous material of every description as the Work progresses.

HDPE pipe shail be laid in accordance with the requirements of ASTM D2321.

5.2.4 - RCP and HDPE Connection

All connections of RCP pipe to HDPE pipe shall contain a high density polyethylene adaptor which fits
properly inside the RCP pipe. A concrete collar shall encompass the adaptor to ensure no slippage
or misalignment. The concrete collar shall be included in the connection fitting bid item.

5.3 - INLETS, JUNCTION BOXES, AND RELATED STRUCTURES

Infets, junction boxes, and related structures shall be constructed as shown on the Drawings. Bid
price for inlets and Junction boxes shall include manhole frame and lid. All connections shall be
neatly built, leaving no projections on the inside of the box. The connections shall be made watertight

by grouting.

All bases shall be poured-in-place concrete only. Groundwater shall be kept below bottom of base for
24 hours following pouring of the base. No brick or block boxes will be accepted.

5.3.1 - Concrete

Concrete shall be NDOT Type 47B-3500 P.C. concrete, and air-entrained by addition of an agent.
Concrete shall be in accordance with Article 6 of this Project Manual.
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5.3.2 - Reinforcing Bars

Reinforcing bars are to be deformed Grade 60 billet steel bars, except where otherwise noted on the
Drawings, and shall conform to the requirements of the NDOR Standard Specifications for Highway
Construction, 2007 English Edition, Section 1020 and ASTM Designation A615. One test shall be
made of reinforcing bars, as delivered to the job. Samples for the test are to be taken from bars
delivered fo the job, and one sample taken for each bar size, Testing is to be made to determine
compliance with reinforcing bar Specifications.

Welded wire fabric for concrete reinforcement shall conform to the requirements of the NDOR
Standard Specifications for Highway Construction, 2007 English Edition, Section 1024, ASTM
Designation A185, and AASHTO M 55. One test is to be made of welded wire fabric as delivered to
the job, and a test made to determine compliance with Specifications for welded wire fabric. Any wire
fabric reinforcement delivered to the job after test on same has been made shall be identical to tested
fabric regarding material and manufacture.

5.3.3 - Concrete Protection for Reinforcement
For cast-in-place concrete, the following minimum concrete cover shall be provided for reinforcement:

Concrete Cast Against, and Permanently

Exposed to, Earth 3"
Concrete Exposed to Earth or Weather

#6 Bars and Larger 2"

#5 Bars and Smaller 1-1/2"

5.4 - RINGS AND COVERS FOR APPURTENANCES

All manholes, junction boxes, and inlets shall be equipped with cast iron manhole rings and covers,
as shown on the Drawings and standard detailed drawings.

The manhole frame and lid shall be Deeter Foundry No. 1156 with machined bearing surface, open
pick hole, and suitable for H-20 traffic loading. The frame and lid shall have a minimum weight of 335
pounds, and a minimum opening through the frame of 24 inches.

5.5 - GRADE AND ALIGNMENT TEST

Completed storm sewers shall be checked for alignment and grade. Deviations from the established
line and grade which, in the opinion of the Engineer, are excessive shall be corrected by the
Contractor. The Engineer will be the sole judge in determining the need for corrective measures.

5.6 - METHOD OF MEASUREMENT AND PAYMENT

Payment for storm sewer shall be included in the total cost of the project or as broken down on the
bid form, which payment shall be full compensation for trenching, bedding, backfilling, spoil of
material, pipe, jointing, and all of the material, equipment, and labor necessary to complete the storm
sewer construction.

Payment for manholes, headwalls, inlets, collars, bends, end plugs, and HDPE to RCP connection
fittings will be in included in the total price or as shown on the Bid form.

5.7 - CLEANUP

When the installation of the storm sewer pipe is completed, the Contractor shall remove all material,
equipment, temporary structures, trash, and other debris resulting from the construction of the
Project. The construction area shall be left in a neat and unlittered condition. The Contractor shall
also remove all dirt, trash, and debris from the completed sewer lines, boxes, and manholes, and

shall be responsible for the methods and meanszbsy which this Work is accomplished.
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ARTICLE 6
P.C. CONCRETE CONSTRUCTION, NDOT 47B-3500 (PAVING}), BX-3000 (WALKS)
6.0 - DESCRIPTION OF THE WORK

The Work covered by this section of the Project Manual consists of furnishing all labor, equipment,
materials, and performing all operations in connection with the excavations, grading, preparation of
subgrade, and construction of air-entrained Portland Cement concrete in strict accordance with this
section of the Specifications and the applicable Drawings.

6.1 - PAVEMENT REMOVAL

Where indicated on the Drawings, removal of pavement and road surfaces shall be required in order
to construct the improvements. The limits of concrete removal and replacement shall be marked by
Engineer and/or Owner during construction. All existing pavement to be removed shall be saw cut to
ensure the breakage of pavement along straight lines. Saw cutting shall be considered incidental in
the removal of concrete or asphalt paving. All concrete or asphalt paving removed shall be removed
from the site and disposed of by the Contractor at the Contractor's expense.

6.2 - EXCAVATION

Excavation of every description, and of whatever substance encountered within the limits of the
Project, shall be performed to the lines and grades indicated, or as required to construct the concrete
slabs to the thickness indicated on the Drawings. Except as otherwise permitted by the Engineer, all
excavated areas shall be excavated in such a manner as would afford adequate drainage.

6.2.1 - Qver-excavation

After the existing concrete or asphalt has been removed, the Contractor shall be required to over-
excavate the entire width of the subgrade under the concrete slab fo a depth of one foot and
recompact this material so as to provide a uniform base for the concrete.

The over-excavation and re-compaction is not intended to consist of excavating and working the
original material in place. The Contractor, however, may either excavate one full foot, replacing and
re-compacting the soil in six inch lifts; or the Contractor may excavate and remove the top six inches,
then scarify, mix, and re-compact the next six inches, followed by hauling back, mixing, relaying, and
re-compacting the top six inches. This work is considered incidental work and should be included in
the bid for the concrete paving.

6.2.2 - Removal of Unsuitable Material

The Contractor's attention is called to the fact that unsuitable soils, including wet or spongy material
and poor utility trench backfill, for the paving subgrade may be encountered during the paving
excavation. The Contractor shall be required to remove all unsuitable soils encountered to whatever
length, width, and depth necessary, and replace the unsuitable material with satisfactory material in
order to provide a suitable subgrade having the required bearing capacity. The final or top cne foot of
this replacement shall be placed at the same time as the scarifying and recompaction of the one foot
of soil base immediately below the slab. It shall be the Contractor's responsibility to notify the
Engineer when unsuitable materlal is encountered, prior to its removal and replacement, in order that
a measurement of the unsultable material can be made. If not specified in a Bid item, the price shall
be negotiated between the Contractor and the Owner.

6.3 - SUBGRADE

The bottom of the excavation for the slab shall be known as the paving subgrade and shall conform to
the lines, grade, and cross section of the existing paving being removed and replaced, or as required
fo construct a new slab to the thickness indicated on the Drawings.

All soft and vielding material, and other portions of subgrade which will not compact readily when
rolled or tamped, shall be removed as directed and replaced with suitable materials placed and
compagcted as specified herein,



The subgrade shall have uniform density and be compacted at, or slightly above, the optimum
moisture content. The subgrade shall be thoroughly compacted with suitable equipment. The
subgrade shall be finished in an acceptable condition at least one day in advance of the pavement
construction.

Paving shall not be placed upon a soft, spongy or frozen subgrade, or other subgrade, the stability of
which is, in the opinion of the Engineer, unsultable for the placement of paving.

The subgrade shall be in a moist condition at the time any concrete is placed. It shall be thoroughly
wetted a sufficient time in advance of the placing of the concrete to insure that there will be no
puddles or pockets of mud when the concrete is placed, but shall not be allowed to dry out before the
concrate is placed.

Immediately prior to the placing of concrete, the subgrade shall be tested for conformity with the
correct elevations to provide a final top of paving elevation to match the elevation of the previously
removed paving, or as required to construct the paving to the thickness indicated on the Drawings. If
necessary, material shall be removed or added, as required, to bring all portions of the subgrade to
the correct elevations. It shall then be thoroughly compacted and again tested for correct elevation.
The subgrade shall also be cleared of any loose material which may have fallen upon it. Any ridges
made be ready-mix trucks or other equipment shall be cut off and the material removed. All ruts
formed by such equipment shall be filled with concrete only.

6.3.1 - Subgrade Compaction Requirements

The paving subgrade for cohesive soils with more than 10 percent passing the No. 200 sieve shall be
compacted to a minimum of 95 percent, and not to exceed a maximum of 98 percent, of the
maximum dry density of the standard proctor prior to the placement of any concrete. The maximum
dry density and optimum moisture content of the subgrade shali be in accordance with ASTM D698,
and in-place density tests shall be in accordance with ASTM D2167, D2922, or D4564.

Non-cohesive soils with less than 10 percent passing the No. 200 sieve shall be compacted by an
approved method to at least 70 percent relative density. The compaction standard to be utilized to
determine the relative density is ASTM D4253 and D4254.

Crushed aggregate and earthen mixture shall be compacted to 95 percent of the maximum dry
density of the standard proctor or 70 percent of relative density of the mixture as determined by
ASTM D2049.

The Contractor shall adjust the moisture content of the subgrade to not more than three percent
above, or three percent below, the optimum moisfure content.

6.3.2 - Protection of Subgrade

The finished subgrade shall be maintained in a smooth and compacted condition until the concrete
has been placed.

6.4 - FINAL GRADING

Contractor shall grade and backfill behind the curb in a neat workmanlike manner. All excess
concrete and debris shall be removed from the excavation bshind the curb line before backfilling.
Material used for backfilling shall be suitable for seeding and shall not contain broken concrete,
organic material, etc.

The Contractor shall not move heavy equipment on the new concrete within one week of placement
without permission of the Engineer.

Traffic signs, street signs, and other obstructions removed during construction shall be replaced as

art of the final grading.
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6.5 - MATERIALS

6.5.1 - Concrete

Concrete shall be composed of Portland Cement, aggregates, and water, and conform to the NDOT
2017 Standard Specifications for Highway Construction, Section 1002, Air entrainment shall be
provided by the addition of an air-entraining agent to Portland Cement. These materials shall be
furnished only from sources of supply approved by the Engineer before shipments are started. The
basis for approval of such sources shall be the ability to produce materials of the quality and in the

quantity required.

6.5.2 - Portland Cement

Portland Cement shall conform to the 2017 NDOT Standard Specifications for Highway Construction,
Section 1004, Type | or Il Portland Cement shall be used and conform to ASTM C150. Fly ash shall
be Class C or F conforming to ASTM C618 and the 2017 NDQT Standard Specifications for Highway

Construction, Section 1008,

6.5.3 - Air-Entraining Agent

Alr-entraining admixtures shall conform to the requirements of ASTM C260 and the 2017 NDOT
Standard Specifications for Highway Construction, Section 1007.

6.5.4 - Agareqates

All aggregates shall conform to the requirements of Traditional Class 47-B and BX concrete as listed
in Table 1033.02A, Class B, Fine Aggregate for Concrete Gradation Limits and Table 1033.03A,
Class E, Coarse Aggregate for Concrete Gradation Limits of the 2017 NDOT Standard Specifications
for Highway Construction for the Nebraska Department of Transportation - State of Nebraska.
Aggregates with adversely reactive constituents shall not be used.

The aggregate (both fine and coarse) shall be handled sc that its moisture content and gradation is
reasonably uniform and does not change appreciably from batch te batch or hour to hour.

No aggregates shall be used which have become mixed with foreign material while in storage.
Frozen aggregates, or aggregates containing frozen lumps, shall be thawed before use.

6.5.5 - Water

Water used in mixing or curing concrete shall be clean and free from injurious amounts of oil, acids,
salt, alkali, organic materials, or other substances harmful to concrete. Water for concrete shall meet
the 2017 NDOT Standard Specifications for Highway Construction, Section 1005. Water from public
supplies, or which is suitable for drinking, is satisfactory.

6.5.6 - Reinforcing Steel

Reinforcing steel, if specified, shall be deformed Grade 60 billet steel and conform to the 2017 NDOT
Standard Specifications for Highway Construction, Section 1020, and the latest ASTM Designations

as follows:

Bars and rods ASTM Designation A615
Steel wire fabric ASTM Designation A185

6.5.7 - Approval of Concrete Mixes

Prior to construction, the Contractor shall submit and have tested by a reputable testing laboratory all
materials proposed to be used under these Specifications. Results of the tests shall be submitted to
the Engineer prior to ptacement. No material shall be used until it has been approved by the
Engineer in writing. The Contractor shall acquire froym the testing laboratory its recommended job mix
and aggregate gradation curve, based on materials submitted, and submit them to the Engineer for
approval prior to construction. The costs of these tests and job mix designs shall be borne by the
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Contractor. The Contractor shall furnish the Engineer with the ready-mix plant and aggregate source
prior to construction.

Approval of pay requests are subject o receipt of this festing infermation.
6.6 - JOINTS

Al joints shall be constructed and spaced as shown on the Drawings. Details of joints are included in
the Drawings.

6.6.1 - Expansion Joints

Expansion joints shall be 1/2 inch from the bottom of the slab to 1/2 inch from the top of the slab at
the width as indicated on the Drawings. Expansion joints for paving shall be non-extruding preformed
redwood, cypress, or cedar boards, or premolded fiber conforming to ASTM D544 and AASHTO

M 33, M 153 Type 3. Expansion joints for sidewalks shall be non-extruding, preformed joint fillers
similar to Soneborn, Sonoflex F, foam expansion joint filler, or approved equal. Closed cell
polyethylene foam backer rods may be utilized in sidewalk joint construction,

The top 1/2 inch shall be filled with sealing compound. Expansion joints shall be placed at locations
noted on the Drawings. Expansion joints are considered incidental Work and shall be included in the
appropriate paving Bid item.

6.6.2 - Contraction Joints or Construction Joints

Joints shall be either sawed or hand-tooled and cut using a straight edge and trowel while the
concrete is still plastic. Jaints shalt be cut to a depth of 1/4 of the slab thickness and rounded and
smoothed with a joint tool or edger. Joints that result in premature and uncontrolled cracking shall be
revised immediately by adjusting the time interval between the placing of the concrete and the cutting
of the joints. The street longitudinal and transverse joints shall be filled with sealing compound.

6.6.3 - Joint Sealing Compound

Sealing material for filling and leveling of all street expansion, contraction, and construction joints, if
any in the Project, shall be Sealtight HI-SPEC or WR Meadows 3405, hot-pour joint sealing
compound, meeting ASTM D3405 and Federal Specification $S-5-1401B, or approved equal,
meeting the 2107 NDOT Standard Specifications for Highway Construction.

Sealing material for filling and leveling of all sidewalk expansion joints shall be Sika Corporation,
Sikaflex-1C, self leveling, polyurethane elastomatic sealant, or approved equal. The sealant shall
meet ASTM C920. The sealant shall dry in a concrete color, or as approved by the Owner and
Engineer.

6.6.4 - Metal Supports and Keyway

Metal chairs used to support tie bars or reinforcing bars shall be channel shaped, pressed out of
sheet steel of not less than 12-gauge (U.S. STD.) metal, and conforming to details shown on the
Drawings. Metal assembly used to support dowel bars shall be so constructed and of such strength
that the bars shall be held in true alignment and plane at all times. Brick or concrete pieces will not
be allowed as substitutes of metal supports.

Metal keyway shall be trapezoidal shaped steel of not less than 24 gauge (0.0276 inch thick) and
punched along the centerline to admit fie bars as shown on the detail.

6.6.5 - Materials for Curing Concrete

Curing compound shall be W.R. Meadows, Inc., Sealtight 1650 curing compound, or approved equal.
The compound shall meet the requirements of the 2017 NDOT Standard Specifications for Highway
Construction, Section 1012, ASTM €309, and AASHTO M 148. Curing compounds shall be listed on
the NDOT's Approved Products List. The Contra48r shall use extreme care in placing of curing
compound around buildings, signs, etc., and shall remove all excess curing from such locations.



6.7 - MIXING AND PLACING

6.7.1 - Batching

Measurement and hatching of cement and aggregates shall be by weight on scales accurate to within
one-haif of one percent. One sack of cement shall be considered to weigh 94 pounds net. Bulk
cement and cement from fractional sacks shall be weighed.

6.7.2 - Proportioning Concrete

Proportions of cement, water, and aggregates shall conform fo the standard proportions for pavement
concrete of the Nebraska Department of Transportation 47B-3500.

All concrete shall be air-entrained and the volume of air in the freshly mixed concrete shall be
obtained by using an air-entraining admixture. For a method of measuring air content see Section
6.7.10. Air-entrained concrete shall have a total air content of 5 to 7-1/2 percent by volume of the
plastic concreting, including natural entrained air found in Portland Cement.

a. 47B-3500 {Paving)

The minimum cement and fly ash content shall not be less than six sacks {84 pounds per
sack) per cubic yard of concrete. The maximum fly ash content shall be 98 pounds. The
maximum size aggregate shall not exceed 1/4 of the slab thickness. The percent coarse
aggregate to total aggregate shall be 30 percent, plus or minus 3 percent. The maximum
water/cementitious ratio shall be 0.48. The Contractor is responsible to adjust the
watar/cementitious ratio so that the concrete supplied achieves the required compression
strength without exceeding the maximum water/cementitious ratio.

b. BX-3000 (Sidewalks)

Sidewalk concrete shall be NDOT Type BX-3000 P.C. concrate, and air-entrained by
addition of an agent. Concrete shall be in accordance with NDOT Standard
Specifications for Highway Construction, 2017 Edition. Portland Cement shall be in
accordance with Section 1002, Portland Cement Section 1004, Water for Concrete
Section 1005, Concrete Aggregate Section 1033, Fly Ash Section 1008, and Admixtures
Section 1007 of the NDOT Standard Specifications for Highway Construction, 2017
Edition. The maximum water/cementitious ratio shall be 0.48, six-sack (94 pounds per
sack}, air content between 5 and 7.5 percent by volume, and slump between 1 and 3
inches. Compressive strengths shall be a minimum of 2,100 psi at 7 days and 3,000 psi

at 28 days.

6.7.3 - Compression Tests

Compression test specimens shall be made in the field, as required by the Engineer and in
accordance with ASTM Designation C31 and cured in accordance with AASHTO T 23. When tested
in accordance with ASTM C39 and AASHTO T 22, minimum compressive strength shall be 7 days,
2,450 psi; 28 days, 3,500 psi for 478 paving and sidewalks. High early concrete shall have a 48-hour
break of 3,500 psi. Tests shall be paid for by the Contractor.

There shalf be a minimum of three cylinders taken each day that concrete is placed up fo

1,000 square yards in which an additional three cylinders shall be taken for each additional 1,000
square yards placed. Cylinders shall be taken on the first load and be clearly marked as to location
and Project. Cylinders shall be made in accordance with ACl and NDOT Specifications. One
cylinder shall be broken at 7 days, the second at 28 days, and the third as a spare for retest.

All compression tests shall indicate location of pavement poured for this section utilizing street names
and stationing on the Drawings. All compression test results shall be signed by a professicnal
Engineer of the State of Nebraska.

Approval of pay requests is subject to receipt and gggeptance of all testing information.



6.7.4 - Consistency

The slump of the concrete shall be from one to three inches. The consistency shall be measured as
described in the cumrent ASTM Standard Method of Slump Test for Consistency of Portland Cement
Concrete {Designation C143), or the method of test for ball penetration for Portland Cement
Concrete, ASTM Designation 360.

8.7.5 - Workabhility

Concrete shall at all times be of such consistency that it can be worked into corners and angles of the
forms and around joints, dowels, and tie bars by the construction methods used, without excessive
spading, segregation, or undue water or laitance on the surface.

6.7.6 - Job-Mixed Concrete

Job-mixed concrete shall be mixed in a drum mixer, which shall conform to the concrete paving mixer
standards of the Mixer Manufacturers Bureau of the Associated General Contractors of America. The
mixer shall be capable of combining the aggregates, cement, and water into a thoroughly mixed and
uniform mass within the specified time, and of discharging the material without segregation. The
entire contents of the drum shall be discharged before recharging. The volume of the mixed
materials per batch shall not exceed the manufacturer's guaranteed capacity (110 percent of rated
capacity) of the mixer. The mixer shall be equipped with an automatic dispensing device, which will
inject the required amount of air-entraining admixture into each batch of concrete.

6.7.7 - Time of Mixing

The mixing of each batch shall continue for not less than one minute after all materials, except water,
are in the mixer. All mixing water shall be introduced in the drum before 1/4 of the mixing time has
elapsed.

The mixer shall rotate at the rate recommended by its manufacturer. The mixer shall be provided
with a batch timing device which shall be subject to inspection and adjustment by the Engineer at any
time.

6.7.8 - Ready-Mixed Concrete

Ready-mixed concrete shall be mixed and transported in accordance with the current ASTM
Specification for Ready-Mixed Concrete (Designation C94}. Any concrete which is not plastic and
workable without adding water when it reaches the subgrade shall be rejected.

6.7.9 - Remixing

Concrete or mortar that has stiffened but not set may be used after mixing, if it is plastic enough to be
compacted in the forms. Water must nof be added at time of remixing.

6.7.10 - Measuring_of Alr Content

The air content of freshly mixed air-entrained concrete shall be checked at least three times daily.
Concrete with air contents above or below the amount specified in Section 6.7.2 shall be corrected by
adjustments in the mix design or quantities of air-entraining admixture being used.

The air content shall be measured in accordance with NDOT T121 or T152 and ASTM C231 or ASTM
C173.

6.8 - FORMS AND EQUIPMENT
6.8.1 - Forms
Forms shall be made of metal and shall have a depth equal to, or greater than, the prescribed edge

thickness of the pavement slab. The minimum | h of each section of form used shall be 10 feet.
Each section of form shall be straight, clean, and free from bends or warps. The maximum deviation
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of the top surface of any section shall not exceed 1/8 inch, or the inside face not more than 1/4 inch
from a straight line. The method of connecfion between sections shall be such that the joint thus
formed shall be free from movement in any direction. Forms shall be of such cross section and
strength and so secured as to resist the pressure of the concrete when placed, and the impact and
vibration of any equipment which they support, without springing or settlement.

Each 10-foot length of form shall have at least 3 form braces and pin sockets, which shall be spaced
at intervals of not more than 5 feet, having the end brace and socket not more than 6 inches from the
end of the form, and shall have an adequate locking device. Approved flexible forms shall be used
for construction where the radius is 150 feet or [ess.

6.8.2 - Setting Forms

The subgrade under the forms shall be compacted and cut to grade so that the form, when set, will be
uniformly supported for its entire length at the specified elevation. Forms shall be jointed neatly and
in such a manner that the joints are free from play or movement in any direction. Forms shall be set,
as herein specified, for at least one day's construction ahead of the actual placing of the concrete,
The supply of forms shall be sufficlent to permit their remaining in place for at least 12 hours after the
concrete has been placed. All forms shall be cleaned and oiled each time they are used.

6.8.3 - Grade and Alignment

The concrete shalf be mixed in quantities required for immediate use and shall be deposited on the
subgrade to the required depth and width. The concrete shall be placed as uniformly as possible in
order to minimize the amount of additional spreading necassary.

While being placed, the concrete shall be spaded or vibrated and compacted with suitable tools so
that the formation of voids or honeycomb pockets is prevented. The concrete shall be especially well
spaded or vibrated and tamped against the forms and along all joints. Care shall be taken in the
distribution of the concrete to deposit a sufficient volume along the outside form lines so that the curb
section can be consolidated and finished simultaneously with the slab.

No concrete shall be placed arcund manholes or other structures until they have been brought o the
required grade and alighnment,

6.8.4 - Paving Equipment

The use of power screeds and slip-form paving equipment can be used, provided that the equipment
is capable of producing a paving cross section equivalent to that described in the preceding section.
The Contractor shali provide the Engineer with the type of paving equipment to be used, and the
Engineer shall take action on approval of such equipment. This approval, however, does not relieve
the Contractor from the responsibility of producing a paving slab equivalent to that poured between
forms, and any paving slab formed that does not meef these requirements may be rejected.
Typically, rejection would occur If the equipment "tears” the surface or the sides of the slab or if the
concrete should slump subsequent to placement.

6.8.5 - Cold Weather Concreting

Except by specific written authorization, concreting shall cease when the descending air temperature
in the shade and away from artificial heat falls below 40 degrees F. It shall not be resumed until the
ascending air temperature in the shade and away from artificial heat rises to 35 degrees F and with a

favorable weather forecast.
6.9 - CONSOLIDATING AND FINISHING

The pavement shall be struck off and consclidated with a mechanical finishing machine or by hand
finishing methods. If requested by the Engineer, the Contractor shall construct a minimum of three
two-foot by two-foot concrete test panels with different finishes for the Owner to determine the type of
desired finish. The test panel and finishing is cons'g:llﬁ.)red incidental work and shall be located at an

approved Site.



6.9.1 - Final Surface Finish

The final surface of the concrete and curb shall have a uniform gritty texture free from excessive
harshness. The Engineer may require changes in the final finishing procedure, as required, to
produce the desired final surface texture.

6.9.2 - Integral and Drop Curbs

Integral curbs shall be required as indicated on the Drawings or where existing curbs had been
removed for construction of the water main improvements. Depressed curbs shall be provided at all
driveways, alleys, handicap ramps, and places, as shown on the Drawings or as required to match
pre-construction conditions, and at such other locations as designated by the Engineer or his
representative.

The curb shall be constructed of the same concrete either as part of the paving machine or
immediately following the finished operation. Special care shall be taken so that the curb construction
does not form a cold joint and shall secure adequate bond with the paving slab and eliminate all
voids.

Drap curbs shall be one inch for handicap ramps in accordance with the Americans with Disabilities
Act and two inches for driveway returns and other areas designated on the Drawings.

The construction of integral and drop curbs is considered incidental Work and should be included in
the appropriate Bid item.

6.10 - CURING

Concrete shall be cured by protecting it against loss of moisture, rapid temperature change, and from
rain, flowing water, and mechanical injury for a period of not less than five days from the beginning of
the curing operation. Moist curing, waterproof papers, white polyethylene sheeting, liquid membrane
compounds, or a combination thereof, may be used for curing.

Immediately after the finishing operations have been completed, the entire surface shall be covered
by the curing medium, which is applicable to local conditions and approved by the Engineer. The
edge of the concrete slabs exposed by the removal of forms shall be protected immediately to provide
these surfaces with continuous curing treatment equal to the method selected for curing the slab
surface and to prevent injury to pavement edges.

The use of a covering material which contains or becomes contaminated with sugar in any form,
tannic acid, or any other substances considered detrimental to Portland Cement will not be permitted.
The initial curing medium shall be effective and shall be applied so as to prevent checking, cracking,
and the appearance of dry spots in the surface of the concrete. The Contractor shall have the
equipment needed for adequate curing at hand and ready to install before actual concrete placement
begins. In all cases in which the curing medium requires the use of water, the curing shall have a
prior right to all water supply. Failure to provide sufficient cover material of the type selected, failure
to maintain saturation for the entire curing period in the moist-curing methods, lack of water to
adequately care for both curing and other requirements, or other failures to comply with requirements
shall be cause for immediate suspension of concreting operations.

6.10.1 - Moist Curing

Moist curing shall be accomplished by covering of burlap, cotton mats, or other approved fabric mat
used singly or in combination.

Curing mats shall be thoroughly wet when applied and kept continuously wet and in intimate contact
with the pavement surface for the duration of the moist curing period. Other fabric mats shall conform
in design and shall provide a curing medium af least equal o cotton mats. Cotton mats, other fabric
mats, and burlap strips shall be furnished in the widths or lengths, after shrinkage, required to cover
the entire width and edges of the pavement lane. Mats or burlaps shall be lapped at joints between
adjacent sheets to prevent drying of this location. MOISt curing, when used as initial curing, shall be
continued for not less than 24 hours. 247



6.10.2 - Liguid Membrane Curing Compound

Pigmented liquid, non-bituminous membrane curing compound shall meet the Specifications under
Section 6.6.5. The curing compound must be applied to cover the surface completely and uniformly
at a rate which will achieve the performance requirement specified in AASHTO Specifications M 148,
Type 2. The minimum rate of coverage shall be one gallon for 20 square vards. This method of
curing shall be applied immediately behind final finishing operation, or after the initial curing, when a
combination of methods is used. Failure to provide complete and uniform coverage at the required
rate will be cause for discontinuance of this method of curing and the substitution of one of the other
approved methods. The compound shall be kept agitated to prevent the pigment from settling.
Special care shall be taken to apply the curing ccmpound to the pavement edges immediately after
the forms have been removed. Curing compound shall not be allowed to enter or cover any sawed
joint. Should this occur, the joint shall be re-sawed to remove all traces of the compound.

6.11 - HANDICAP RAMPS

All handicap ramps shall meet the latest requirements of the Americans with Disabilities Act and local
ordinances. Handicap ramps shall ba constructed at the locations and to the detail shown on the
Drawings. Ramp width shall be as noted on the Drawings and shall not be less than four feet.
Longitudinal slope shall not be steeper than 1 vertical to 12 horizantal, as noted on the Drawings or
designated by the Engineer. The drop curb for handicap ramps shall be ene-quarter inch per 12
inches or two percent maximum.

The concrete portion of the ramp and wings, as noted on the respective detail, shall be non-slip
finished by doming or brooming as noted on the detail. Domes shall be 0.2 inch by 0.9 inch, and 2.35
inches apart, as shown on the detail. A non-uniform and unsightly dome and tining finish, as
determined by the Engineer, is grounds for removal and replacement.

Domes shall be two-foot wide by width of ramp, brick red colored, precast vitrified epoxy polymer,
precast foundry, stamped colored cencrete, or pre-cast concrete. Polymer insert shall be ultraviolet
stabilized coating, red detectable truncated dome unit similar to Armor-Tile specifications, section
00310. Armor-Tile is manufactured by Engineered Plastics, Inc., with URL: www.armaor-tile.com,

Handicap ramp construction shall be included in the appropriate sidewalk paving Bid item.

6.12 - METHOD OF PAYMENT

The Contractor shall note that the units for removal of all paving are in square yards, or as a job/lump
sum, as shown on the bid form. The paving removal Bid item shall include all remaining surfaces
such as concrete, asphalt, brick, and any combination thereof,

Method of payment for cencrete paving, including sidewalks, is in square yards, or as a job/lump sum,

as shown on the bid form. Concrete paving, returns, curb and gutter, expansion joints, construction
joints, sealant, curing, and subgrade shall be included in the appropriate concrete thickness Bid item.
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ARTICLE 7

PAVEMENT MARKINTS

7.0 GENERAL

7.1 Summary

A.

The Contractor shall furnish all labor, materials, tools and equipment, and perform all
work and services necessary for or incidental to the performance and completion, of all
operations in connection with all paving striping and markings as shown on the Drawings
and as specified, in accordance with provisions of the Contract Documents, and
completely cocrdinated with work of all other trades.

Although such work is not specifically shown or specified, furnish and install all
supplementary or miscellaneous items, appurtenances and devices incidental to or
necessary for a sound, secure and complete application.

Section Includes:

1. Traffic lines and markings.
2. Handicap parking symbol.
3. Paint.

7.1.2 References

A.

American Assocciation of State Highway and Transportation Officials:

1. AASHTO M247 - Standard Specification for Glass Beads Used in Traffic Paint.

ASTM international:

1. ASTM D34 - Standard Guide for Chemical Analysis of White Pigments.

2. ASTM D126 - Standard Test Methods for Analysis of Yellow, Orange, and Green
Pigments Containing Lead Chromate and Chromium Oxide Green.

3. ASTM D562 - Standard Test Method for Consistency of Paints Using the Stormer
Viscometer.

4, ASTM D1475 - Standard test Method for Density of Liquid Coatings, Inks, and
Related Products.

5. ASTM D2371 - Standard Test Method for Pigment Content of Solvent-Reducible
Paints.

6. ASTM D2621 - Standard Test Method for Infrared Identification of Viehicle Solids

From Solvent-Reducible Paints.

7.1.3 Performance Requirements

A

Paint Adhesion: Adhere to parking lot and drive surfaces forming smooth continuous film
one minute after application.

Paint Drying: Tack free by touch so as not to require coning or other traffic control
devices to prevent transfer by vehicle tires within two minutes after application.
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7.1.4 Quality Assurance

A. Provide all materials and perform all work in compliance with the applicable requirements
of regulatory agencies.
1. Federal Specifications: TT-P-001952-B, Type [.

B. Specifications are based upon paint products as manufactured by Diamond Vogel, or

approved equal.

C. In compliance with these Specifications, other manufacturers desiring "or equal”
approval, shall submit requests in accerdance with Section 01 60 00, Product
Requirements,

7.1.5 Environmental Requirements

A Section 01 60 00 - Product Requirements: Environmental conditions affecting products
on site.
B. Do not apply materials when surface and ambient temperatures are outside temperature

ranges required by paint proeduct manufacturer. Do not apply paint when temperatures
are expected to fall below 50 degrees F for 24 hours after application.

C. Do not apply exterior coatings during rain or snow when relative humidity is outside
humidity ranges, or moisture content of surfaces exceed those required by paint product
manufacturer.

D. Volatile Organic Content (VOC). Do not exceed State or Environmental Protection

Agency maximum VYOC on fraffic paint.
7.1.6 Project Conditions

A. Painting will not be permitted until a minimum of five (5) days has elapsed from the time
the surface is completed. A longer period may be required, if directed by the Architect.

B. No paint shall be applied over wet surfaces, during wet or damp weather, or when
temperature is below forty degrees (40°F.).
7.2 PRODUCTS

7.21 Painted Pavement Markings

A Paint;
1 UC Series, Best Quality, Slow Dry, High Hide, Water Reducible, Traffic and
Highway Striping Paint, as manufactured by Diamond Vogel, or approved equal.
2. Color of Paint: Paint color for handicapped symbol shall be UC-7501, flat blue.
Paint color at all stalls, shall be UC-3586, yellow.
3. All paint shali be lead free.
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7.2.2

7.3

7.3.1

7.3.2

7.3.3

Equipment

A Striping equipment shall be self-contained, self-propelled, capable of painting up to 6
inches wide stripes by use of spray nozzle. Paint shall be kept in constant agitation and
under pressure .

B. Provide such auxiliary hand-painting equipment as may be necessary to satisfactorily
complete the job.

C. Other Equipment:
1. For application of crosswalks, legends and other miscellaneous items by walk

behind stripers, hand spray or stencil trucks, apply with equipment meeting
requirements of this section. Do not use hand brushes or rollars,

EXECUTION

Examination

A. Section 01 30 00 - Administrative Requirements: Verification of existing conditions before
starting work.

B. Do not apply paint to concrete surfaces until concrete has cured for 28 days,

Preparation

A. Surfaces which are to receive painted stripes or markings shall be thoroughly cleaned of
all dirt, dust, grease, oil, curing compounds if used, and other foreign substances and
shall be completely dry before paint is applied.

B. Method of applying paint shall be approved by Architect prior to commencing marking
operations.
C. Striping or marking shall not be applied when the pavement temperature is greater than

120°F or when the atmospheric and surface temperatures are below 50°F.

D. Paint shall not be applled to portiand cement concrete pavement until the concrete in the
areas to be painted is clean of curing material. Sand blasting or high pressure shail be
used to remove curing material from concrete surfaces.

Application

A. Stripings and markings shall be in accordance with applicable Drawings.
1. Paint handicap symbol on parking stalis so designated on the Drawings.
2. Apply markings to Indicated dimensions at indicated locations.

B. Use a guide to form markings true to line and width.

C. On those sections of pavement where no previously applied markings are available to
serve as a guide, the proposed markings shall be laid out in advance of the paint
application.
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M.

Paint shall be thoroughly stirred and kept at a uniform consistency during application and
not be thinned in excess of manufacturer's recommendations.

Agitate paint for 1-15 minutes prior to application fo ensure even distribution of paint
pigment.

Apply 1 coat at 20 mils wet film thickness.

Rate of application shall be a minimum of 73 square feet/gallon for a dry film thickness of
9 mils per coat, but sufficient enough fo produce complete coverage without voids or thin
spots.

The edges of the markings shall not vary from a straight line more than 1/2 inch in 50
feet, and the dimensions shall be with a tolerance of plus or minus 5%.

After application of the paint, all markings shall be protected from damage until the paint
is dry. All surfaces shall be protected from disfiguration by splatter, splashes, or
drippings of paint.

Prevent splattering and over spray when applying markings.

Unless material is track free at end of paint application, use traffic cones to protect
markings from traffic until track free. When vehicle crosses a marking and tracks it or
when splattering or over spray occurs, eradicate affected marking and resultant tracking
and apply new markings.

Upon completion of Work, remove all containers from site. Remove paint spots or stains
upon adjacent surfaces and leave entire job clean and acceptable to the Architect.

Collect and legally dispose of residues from painting operations.

7.3.4 APPLICATION TOLERANCES

A.

B.

C.

Maximum Variation from Wet Film Thickness: 1 mil.
Maximum Variation from Wet Paint Line Width: Plus or minus 1/8 inch.

Maximum Variation from Specified Application Temperature: Plus or minus 5 degrees F

7.3.5 FIELD QUALITY CONTROL

A

Inspect for incarrect location, insufficient thickness, line width, coverage, retention,
uncured or discolored material, and insufficient bonding.

Repair lines and markings, which after application and curing do not meet following

criteria;

1. Incorrect Location: Remove and replace incorrectly placed patterns.

2. Insufficient Thickness, Line Width, Paint Coverage, Glass Bead Coverage or
Retention: Prepare defective material by acceptably grinding or blast cleaning to
remove substantial amount of beads and to roughen marking surface. Remove
loose particles and debris. Apply new markings on cleaned surface in
accordance with this Section,

3. Uncured or Discolored Material, Insufficient Bonding: Remove defective markings
in accordance with this Section and clean pavement surface one foot beyond
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affected area. Apply new markings on ¢leaned surface in accordance with this
Section,

Replace defective pavement markings as specified throughout warranted period. When
markings are damaged by pavement failure or by Owner's painting, crack sealing, or
pavement repair operations, Contractor is released from warranty requirements for

damaged work.

7.3.6 PROTECTION OF FINISHED WORK

A.

Protect painted pavement markings from vehicular and pedestrian traffic until paint is dry
and track free. Follow manufacturer's recommendations or use minimum of 30 minutes.
Consider barrier cones as satisfactory protection for materials requiring more than 2

minutes dry time.
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& ASSOCIATES INC.

Engineers - Surveyors

August 31, 2022 Ref: 226.343D

Honorable Mayor & City Council
City of Crete

P.O. Box 86

Crete, NE 68333

City Office Scuth Drive - Crete, Nebraska

Nebraska State Statutes require that the advertisement be published once at least seven days prior to the bid
opening date. However, it is our recommendation that the advertisement be published three weeks prior to

the selected bid opening date.

In accordance with the Nebraska State Statutes, we are submitting an estimate of construction cost for this
project:

Estimated Construction Cost - $140,000

Respectfully submitte%

Kejth L.. Gilmorg, P’E.
GILMORE & ASSOCIATES, INC.

Kl.G:bo

cc: Tom Ourada, City Administrator
Jerry Wilcox, Clerk
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CITY OFFICE SOUTH DRIVE
CRETE, NEBRASKA
2022

ILMORE
ASSOCIATES INC.

T Engineers - Surveyors

ENGINEER'S CERTIFICATE

BIDDING DOCUMENTS NOTE:

|, Kalth L, Glimare, heraby carlify thai this decument
was prepared by me or under my direct supervisicn,
and that | am a duly registered professional enginesr
under the laws of the State of Nebraska.

2 7

Complste sals of Bldding Documsnla as lesusd by Glimore and Assoclates, Inc.,
end lha lastiing ofice, must be Used In greparing Bids; neither Owner nor Englieer
rgsumea eny respone.billly for ecrare or slsinlarpielations resulkng fiom o use of
Incemplate saty of Bldding Docuinenls.
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NO SCALE

DATUM : NAVD88

BIDDING DOCUMENTS NOTE:

Complate sets of Bidding Documenls as fssued by Glnera and Asseclales, Ins.,
and the lssulng offics, must be uesd In prapering Bids; neither Owner nor Englinasr
ASEUMSS any for errors or resulllng frem the usa of
Incomplete sels of Skiding Documents.

Berchmark Disclalmer

A minimum of bwo banchmarks hava baen pravided for the sols use of client and ara nol intended or rapresented to ba suilable for vsa by
any third parly, The alevations astablished as bonchmarks are winerabla to change from tha data such elevations were aslablished due to
a variely of reasens Ineluding, bul st limbted to, alteration of the physlcal siructure the benchmariss ara estabilshod upon, vandalism,
wwellng or subsistenco of supporing selfs, physlcal tampering, and construciion or vehicular raille on of adlacent to tha benchmark,
Glimora & Assodiates, Ing,, sssumes ne llabillly or responsibllity for damagos by cliant or any Ihird party rasulling ram the misinterpralation,
misidenlification, or altaration of tha benchmark efevations previced hersin, Before ulillzing any banchmark elevation noted hereln, at all
Iimes Ihe benchimark elevations must be verifisd and compared with aach other as well as with slevation: Tor other p

of seml-permanant slruciures ntted, I any, 1o determing If any misinterpretetion, misidentificatan, ar aleration of the benchmark elevations.
has occurred. The standard of gara willizad for professional surveying servicas In establishment of benchmark elovalions |s the care and
skill erdinerdly vsed by members of the Surveyer's prafesslen under simllar sroumastances st the same tma and in the same locality.

DESCRIPTION
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Water Gurb Slop

Property Corner/Control Point

Manhola
Waler Valve
Cleanoul
Fire Hydrant
Powar Pela
Sign

Guy Wire
Light Pale

Gas Melor/Gas Valve
Telephona/Fiber/Eleciric Pedestal

Sprinider Head
Grale Inlat

CommunleailonsiElactric Vault

Post Indlcator Vaiva
Mailbox
Yard Hydrent

Pine Tree 2 5 8

Daclduous Tres

CONSTRUCTION NOTES

. Contractor may usa sod culter and reuse or replace sod. Sod shall be left a minimum of 2" below concrele.

-

Guardrail shall be Installed par manufacturer recommendation. Expesed nuks and bolts shall be capped to pravent lnjury,

I

Contractor shall Investigate sprinkler systems In areas prior to disturbing. Sprinklers shall remain in sod areas and be
removed or capped with the approval of the Owner in concrate areas.

[

Contractor shall provide barrlcades and safety netting, to prevent pedestrians from injury duiing the work. Pedestrian
control Is the responsibllity of the Contractar.

P~

o

Accaess to the building shall bs malntained during construction.

Damagas to adfacent walks, paths, lawns, fighting, etc., caused by the Centractor, shall be repalred and restorad to the
same condilion as prior fa construction, af the Contractor's expense.

L

Conlractar 1s to verify ulilities in 1he project area, and grevent damage during the work, Utlilies damagsd during the course
of the conslruction will be restored to thelr original condition, or better.

™~

. Contractor shall coordinate with the Ownsr accass ke the area for scheduled events,

[+

w

. Final grading and shaping by tha contractor shall be ready for the placement of sod,

10.Contractor shall pratect underground sprinklers, sprinkler lines, and valve boxes during construction,
11.Conlractar shall protect underground electrical and communication lines during construction,

12.All congrete and building materials removed during constructlon shall be properly disposed by tha contragtor.

13.Contracter shall verly the lacatlon and elevation of all private and public utflitles prior to commencing construction work.
Contractor shall notlfy all ulllitles via one-call system In accerdanca with state regulations. Gontractor shall coordinate
disconneots and utility owned proparty with respective company.

14.5torm water arosion and sediment control shall cenform to NDEE NPDES requirements. BMP structures shalt be placed
as required to meet guidelines.

15.Copies of all tests and reparts shall be forwarded ta the Engineer immediately for raview. Pay requests are subject to
recalpt and sald testing rasuits.

16.All excess material excepl earthen material, If any, shall be propetly disposed of by the Contractor as part of this Project.
All eathern borrow sites and applicable solls tesing, if any, shall be provided by the Contractor as part of this Project.
Excess aarthen materlal, If any, shall be spraad on site as directed by the Engineer.

17.41 berraw sails required to construcl paving and paving crass sections shown, are the responsibility of the Centractar
and shall be consldared Incldental work.

18.All work required to be performed In order ta censtruct the Profact, which is not specifically designated on a bid item in
tha Bld, is consldered Incidantal work.

10.All exisling lawns disturbad by construction shafl be rescdded and considered incldental work.

SHEET INDEX
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ORDINANCE NO. 2151

AN ORDINANCE OF THE CITY OF CRETE, NEBRASKA RELATING TO ANNEXATION; TO
ANNEX CERTAIN CONTIGUOUS OR ADJACENT LAND IN THE NORTHEAST QUARTER
OF SECTION 26, TOWNSHIP 8 NORTH, RANGE 4 EAST; AND TO EXTEND THE
CORPORATE LIMITS OF THE CITY.

BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF CRETE,
NEBRASKA:

Section 1. That, pursuant to Neb. Rev. Stat. § 16-117(7), a petition was received from the record owners
of'the N 1/2 of the NE 1/4 of Section 26, Township 8N, Range 4E of the 6th P.M., Saline County, Nebraska
to have such property included within the corporate limits of the City of Crete. Said property may be more
particularly described as follows:

Beginning at the northeast corner of the Northeast Quarter (NE 1/4) of Section Twenty-Six

(26), Township Eight North (8N), Range Four East (4E); thence west along the north

section line of said Section Twenty-Six (26) a distance of approximately 2,676.43 feet to

the northwest corner of said Northeast Quarter (NE 1/4); thence south along the west line

of said Northeast Quarter (NE 1/4) a distance of approximately 1,323.33 feet to a point on

the south line of the north one-half (N 1/2) of said Northeast Quarter (NE 1/4); thence east

along said south line a distance of approximately 2,596.56 feet to a point on the west right-

of-way line of County Road 2400; thence north along said right-of-way line a distance of

approximately 239.40 feet; thence east along said right-of-way line a distance of 30.00 feet;

thence north along said right-of-way line a distance of approximately 799.34 feet; thence

west along said right-of-way line a distance of 30.00 feet; thence north along said right-of-

way line a distance of approximately 220.85 feet; thence east along said right-of-way line

a distance of approximately 69.45 feet to a point on the east section line of said Section

Twenty-Six (26); thence north along said east section line a distance of approximately

60.00 feet to the northeast corner of said Section Twenty-Six (26), which is the point of

beginning.

Section 2. That the land described above, including any gaps and gores, is contiguous or adjacent to the
corporate limits of the City and of an urban or suburban character and shall hereby be annexed into the City
of Crete.
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Section 3. That the corporate limits of the City of Crete shall be extended to include all of the lands, lots,
tracts, streets, roads, and highways bordered by, and including, 29th Street to the north, Farrington Acres
Addition to the south, County Road 2400 to the east, and Iris Avenue to the west.

Section 4. That all ordinances or parts of ordinances in conflict herewith shall be repealed and that any
partial repeal shall not affect the other parts of ordinances that can be given effect without the repealed
parts.

Section 5. That this ordinance shall be published in pamphlet, book, or electronic form and shall take

effect and be in full force and effect from and after its passage, approval, and publication, as provided by
law.

PASSED AND ENACTED the 6th day of September 2022.

Mayor

ATTEST:

City Clerk
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RESOLUTION NO. 2022-07

A RESOLUTION OF THE CITY OF CRETE, NEBRASKA TO AMEND THE COMPREHENSIVE
PLAN TO CHANGE THE FUTURE LAND USE PLAN AND PORTIONS OF THE FUTURE
LAND USE MAP RELATED TO THE NORTHEASTERN QUADRANT OF THE CITY.

WHEREAS, in 2015, the City of Crete (“City”) adopted its current Comprehensive Plan, which includes a
Land Use Plan that provides policies and guidance on development opportunities, requirements, and the
future utilization of land in and around the city as well as future land use maps that specify how land should
be zoned to control the growth and development of residential, commercial, and industrial areas;

WHEREAS, the Land Use Plan within the Comprehensive Plan provides that commercial development
should occur in Downtown Crete and along the Highway 33/103 Corridor and that residential development
should primarily occur in vacant land in the northeast, east, and southeast portions of the City’s zoning
jurisdiction;

WHEREAS, the original future land use maps depicted in the Comprehensive Plan specify that the land
south of 29" Street, north of Farrington Acres, and between Iris Avenue and County Road 2400 (“Land”)
should be zoned for single-family and multi-family residential uses;

WHEREAS, the Planning Commission and the City retained Jeff Ray with JEO Consulting Group to
perform a quadrant study in 2018-19 to track developmental changes in land use around the city and to
update the future land use maps;

WHEREAS, upon the Planning Commission’s recommendation, the City adopted its first amendment to
the Comprehensive Plan on December 17, 2019, which amended the future land use maps and primarily
changed how land in the southwestern and northeastern quadrants of the city should be zoned;

WHEREAS, the 2019 future land use map for the northeastern quadrant of the city specifies that the
northern 150 feet of the Land, which is adjacent to 29™ Street, should be zoned for commercial use and the
remaining portion of the Land should be zoned for multi-family residential use and parks/open space;

WHEREAS, the property owner of the Land would like to develop it to be a mixture of commercial and
residential uses and has requested the policies, guidance, and future land use maps of the Comprehensive
Plan be amended to specify commercial use on the western one-half of the Land and multi-family residential
use on the eastern one-half;

WHEREAS, the Planning Commission held a public hearing on the matter and adopted Planning
Commission Resolution 2022-01, which recommended amending the Comprehensive Plan to allow the
mixed commercial and residential uses requested by the property owner; and

WHEREAS, the City Council has reviewed the proposed amendments, has held its own public hearing on
the matter, and has duly considered all testimony, development trends in the area, and whether the proposed
amendments are in the public’s best interest.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF THE CITY
OF CRETE, NEBRASKA:

Section 1. That the policies and guidance found in the Land Use Plan section of the Comprehensive Plan
shall be amended to provide for commercial development along Iris Avenue south of the Highway 33/103
Corridor to complement the existing commercial land uses in Cardinal Lane Commercial Subdivision.
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Section 2. That the future land use maps, as amended in 2019, shall be further amended to:

1.  Change the future zoning for the western one-half of the Land from multi-family residential to
commercial;

2. Change the future zoning for the northern 150 feet of the eastern one-half of the Land from
commercial to multi-family residential; and

3. Retain the existing future zoning for parks/open space as depicted in the 2019 future land use maps.

PASSED AND ADOPTED the 6th day of September 2022.

Mayor

ATTEST:

City Clerk
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ORDINANCE NO. 2154

AN ORDINANCE OF THE CITY OF CRETE, NEBRASKA RELATING TO HISTORIC
PRESERVATION; TO REPEAL THE EXISTING CHAPTER 2, ARTICLE 18 OF THE CRETE
MUNICIPAL CODE; TO ENACT A NEW CHAPTER 2, ARTICLE 18 TO ESTABLISH A
HISTORIC PRESERVATION COMMISSION AND GOVERN THE OPERATIONS THEREOF;
TO PROVIDE FOR THE DESIGNATION OF LANDMARKS AND LANDMARK DISTRICTS;
AND TO PRESCRIBE PROCEDURES FOR THE REVIEW AND APPROVAL OF ACTIONS
AFFECTING HISTORIC PROPERTIES.

BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF CRETE,
NEBRASKA:

Section 1. That all existing sections of Chapter 2, Article 18 of the Crete Municipal Code shall be repealed
in full.

Section 2. That a new Chapter 2, Article 18, Section 2-1801 of the Crete Municipal Code shall be enacted
to read as follows:

2-1801 Historic Preservation Act: how cited; findings; purpose.

(1) The provisions of this Article shall be known and may be cited as the Historic Preservation Act.

(2) The City Council hereby finds and declares that the designation, preservation, protection, and
enhancement of buildings, places, and districts that have historical and cultural significance within the
City of Crete promotes the general welfare of the community and contributes to economic prosperity,
civic pride, and educational opportunities; that the economic, cultural, historical, and aesthetic interests
of the City cannot be maintained or enhanced by disregarding the heritage of the City; and that the
residents of the community have a vested interest in the maintenance, preservation, demolition, or
alteration of historical and cultural assets.

(3) Based on these findings and declarations, the purpose of the Historic Preservation Act shall be to:

Safeguard and foster civic pride in the City’s historical and cultural heritage;

E

Protect, enhance, and perpetuate properties that have elements of historical and cultural
significance;

5

S

Promote revitalization, enhancement of property values, and economic development by
preserving historic and cultural properties;

Stabilize or improve the vitality and values of historic and cultural properties;

e

Stimulate the revitalization of historic business districts and neighborhoods:

S

Enhance the City’s attraction to tourists, visitors, and potential residents; and

B

(g) Encourage the continued use and stewardship of historic properties.

Section 3. That a new Chapter 2, Article 18, Section 2-1802 of the Crete Municipal Code shall be enacted
to read as follows:
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2-1802 Act: definitions.

For purposes of the Historic Preservation Act, unless the context otherwise requires, the following

definitions shall apply:

@

E R

a1

“Alteration” means any act or process that may alter, directly or indirectly, any of the characteristics
of a historic property that qualify the property as a landmark or part of a landmark district or for
inclusion in the National Register in a manner that would diminish the integrity of the property’s
location, design, setting, materials, workmanship, feeling, or association.

“Certificate of Appropriateness” means a certificate from the Historic Preservation Commission
approving plans for work on a historic property, alterations, demolition, or new construction within a
landmark district.

“Commission” means the Historic Preservation Commission established by Section 2-1803.

“Compatible” means the general design and character of proposed work to a landmark or property
within a landmark district is consistent with the Secretary of Interior’s Standards for Rehabilitation
and associated design guidelines.

“Design guidelines” means the design criteria for all work, alterations, renovations, and new
construction, which includes applying the Secretary of the Interior’s Standards for Rehabilitation.

“Landmark” means any single building, site, structure, object, or improvement that has special
historical or cultural significance to the City of Crete, State of Nebraska, or the United States of
America, or an integrated group of any of the above that are on a single lot or parcel that has been
designated as a landmark pursuant to this Act.

3

‘Landmark District” means an area or section of the city that contains a significant number of
buildings, sites, structures, objects, or improvements that, when considered as a whole, possess

historical or cultural significance to the City of Crete, State of Nebraska, or the United States of
America.

“National Register of Historic Places” or ‘“National Register” means the official list of historic

properties that have local, state, or national significance maintained by the United States Department
of the Interior, National Park Service.

“Property” means a building, site, structure, object, or improvement.

“Rehabilitation” means the act or process of making possible an efficient compatible use for a property

through repair, renovations, or additions while preserving those portions or features that convey its
historical, cultural, or architectural values.

“Secretary of the Interior’s Standards for Rehabilitation” means the standards promulgated by the

(12)

United States Department of the Interior, National Park Service to guide rehabilitation work on historic
properties.

“Secretary of the Interior’s Standards for Identification and Registration” means the criteria and

procedures for the designation of historic properties promulgated by the United States Department of
the Interior, National Park Service.

Section 4. That a new Chapter 2, Article 18, Section 2-1803 of the Crete Municipal Code shall be enacted
to read as follows:

272

Ordinance No. 2154
Page 2 of 9



2-1803 Historic Preservation Commission; established.

There shall be and there is hereby created, in and for the City of Crete, a Historic Preservation Commission,

which shall consist of five members that have a demonstrated interest or expertise in historic preservation,

design, or architecture.

Section 5. That a new Chapter 2, Article 18, Section 2-1804 of the Crete Municipal Code shall be enacted
to read as follows:

2-1804 Commission:; appointment of members; terms:; removal; vacancy.

@

?2)

3)

(4)

The five members of the Commission shall be appointed by the Mayor with the approval of the City
Council. A majority of the members shall be professionals in the fields of archeology, historic

archeology, architectural history, architecture, or history.

Members shall serve a three-year term and shall be appointed on a staggered basis. Initially, two
members of the Commission shall be appointed for three-year terms, two members shall be appointed
for two-year terms, and one member shall be appointed for a one-year term. Members may serve for
more than one term.

Any member of the Commission may be removed from office by the Mavyor for truancy, incompetency,
dereliction of duty, malfeasance in office, or other good cause.

In the event of a vacancy, an appointment shall be made to fill the vacancy in the same manner as
provided herein. The newly appointed member shall serve for the remainder of the unexpired term.

Section 6. That a new Chapter 2, Article 18, Section 2-1805 of the Crete Municipal Code shall be enacted
to read as follows:

2-1805 Commission; organization; meetings; rules and regulations.

@

Each December, the Commission shall meet and elect a chairperson and vice-chairperson to serve for
the following year. If either officer resigns or is removed from office, a successor shall be elected as

the first item of business at the next meeting of the Commission.

The City Administrator or their designee shall be the Director of Historic Preservation and shall
participate in all meetings of the Commission as a non-voting member.

The City Administrator shall designate a city officer or employee to serve as secretary to the
Commission. The secretary shall prepare, distribute, and keep agendas and minutes of each meeting
of the Commission, preserve all records and reports made to it, and perform such other duties as the

City Administrator may assign. The secretary shall not have the right to vote on or participate in the
discussion of any business taken up by the Commission.

The Commission shall meet the first month of each calendar year quarter and as necessary upon the
call of the chairperson, Mayor, or City Administrator.

Three of the five voting members of the Commission shall constitute a quorum for the transaction of
business, and, unless otherwise provided for, three affirmative votes shall be required for action on
any motion, order, or other matter acted upon by the Commission.

The Commission may adopt and promulgate rules and regulations, not inconsistent with law. to govern
its parliamentary procedures, internal affairs and processes, and the execution of any powers and duties
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assigned by this Act. Any rules and regulations adopted by the Commission shall be subject to the
approval of the City Council before such rules and regulations take effect.

Section 7. That a new Chapter 2, Article 18, Section 2-1806 of the Crete Municipal Code shall be enacted
to read as follows:

2-1806 Commission; powers and duties.

The Historic Preservation Commission shall have the power and duty:

@

(@)

[

=

2

SENC

10)

To conduct ongoing surveys of the community to identify and maintain an inventory of historic and
cultural properties and their potential eligibility as local landmarks or landmark districts;

To adopt criteria and procedures for the survey, evaluation, and designation of local landmarks and
landmark districts that are consistent with this Act and the Secretary of the Interior’s Standards for
Identification and Registration;

To maintain and preserve a register of all properties that have been designated as local landmarks, are
located within a landmark district, or are listed on the National Register of Historic Places;

To prepare and process nominations of properties potentially eligible for listing in the National
Register of Historic Places and comment on properties nominated;

To advocate for the benefits of historic preservation and rehabilitation and the value in protecting and
enhancing properties that have historical or cultural value;

To advise city officials regarding the preservation of properties having historical or cultural value;

To participate in all building and zoning processes that affect proposed or designated landmarks or
landmark districts, which includes:

(a) Recommending zoning regulations or amendments that are appropriate for the protection and
preservation of landmarks or landmark districts;

(b) Reviewing proposed zoning regulation amendments that may affect historic properties;

(¢) Reviewing applications and providing recommendations on special use permits and variances;
and

(d) Reviewing applications and holding public hearings on proposed work on landmarks or properties
within landmark districts;

To adopt the Secretary of the Interior’s Standards for Rehabilitation and historic design guidelines for
the review of landmarks and properties within landmark districts;

To cooperate with all local, state, and federal agencies, departments, boards, and commissions in any
matters relating to historic properties and historic or cultural preservation:; and

To prepare and submit an annual report of its past actions and future goals to the City Council in

September of each year.

Section 8. That a new Chapter 2, Article 18, Section 2-1807 of the Crete Municipal Code shall be enacted
to read as follows:
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2-1807 Commission; appeal from decision; written request; administrative hearing.

@

(@)

Any person aggrieved by a decision of the Historic Preservation Commission may appeal such decision

by filing a written request for a hearing, pursuant to Section 2-2005, within fifteen days after the date
notice of the decision was given.

Upon receipt of a written request for a hearing, an administrative hearing shall be scheduled and held
pursuant to Sections 2-1001 to 2-1011.

Section 9. That a new Chapter 2, Article 18, Section 2-1808 of the Crete Municipal Code shall be enacted
to read as follows:

2-1808 Landmarks and landmark districts; eligibility: procedure for designation.

@

A landmark or landmark district shall possess integrity of design, location, setting, feeling, association,
materials, or workmanship. To be eligible for designation, a proposed landmark or landmark district
shall be at least fifty years of age, unless exceptional significance can be demonstrated, and meet one
or more of the following criteria:

(a) Be the site of or associated with a specific historic event;

(b) Be associated with a pattern of events or a historic trend that contributed significantly to the broad
pattern of history or culture of the community;

(¢) Be associated with the life of a significant historic person;

(d) Exemplify the cultural, historical, political, educational, social, or aesthetic values of the
community:;

(e) Embody the distinctive characteristics of a style, type, period, or method of architecture or
construction, represent the work of a master craftsman or artisan, possess high artistic value, or

represent a significant and distinguishable entity whose components may lack individual
distinction; or

(f) Exhibit archeological significance by yielding or being likely to yield important information
regarding history or prehistory.

Landmark or landmark district designations may be proposed by the Historic Preservation Commission
or city officials or may be petitioned by any person, owner, resident, or group thereof. Any proposal
or petition shall be filed with the City Clerk and shall include all of the information required by the
City and the Commission, including, but not limited to, a description of the proposed landmark or
landmark district and a statement of the historic or cultural significance that justifies the designation.
In the case of a landmark district, provisions shall be made to define an accurate boundary and to
identify properties that contribute to the historical significance of the district and those that, because
of age or lack of integrity, do not contribute.

The Historic Preservation Commission or a subcommittee thereof shall review proposals and petitions
to determine whether the proposed landmark or landmark district is eligible for designation according

to the criteria listed in subsection (1). If the proposed landmark or landmark district is deemed eligible,
the Commission shall hold a public meeting to discuss the designation and may approve, disapprove,
or modify the proposal or petition of a landmark or landmark district. The Commission shall notify the
proposer or petitioners of any actions taken within ten days of the public meeting.
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(4) Except as provided herein, the Historic Preservation Commission shall hold a public hearing on all
proposed landmarks or landmark districts. Notice of the time, place, and purpose of the public hearing

shall be given in a legal newspaper of general circulation in the City not less than ten days prior to the
date of the hearing and shall be mailed to all current property owners of the proposed landmark or of
parcels within the proposed landmark district. For the purpose of notice, the names and addresses
shown by the county property tax records shall be used to determine the current property owners. This
subsection shall not apply if all property owners of a proposed landmark or of property within a
proposed landmark district petitioned for the landmark or landmark district designation.

(5) A record of all pertinent information, evidence, testimony, and objections shall be made for each
proposed landmark and landmark district and shall be maintained by the Historic Preservation

Commission and the City as a permanent public record.

(6) Proposed landmarks shall not be approved if the property owners explicitly object to the designation.
Proposed landmark districts shall not be approved if the property owners of fifty-one percent (51%)
or more of the front footage of the parcels to be included within the proposed district explicitly object
to the designation.

(7) Approved proposals and petitions shall be submitted to the City Council for final approval and
designation. The City Council shall take into consideration the record created by the Historic
Preservation Commission pursuant to subsection (5) and may hold a public hearing if deemed
necessary. If a public hearing is held, notice shall be given in the same manner as prescribed in
subsection (4). Designations shall be made by ordinance or resolution.

(8) Within seven days after enactment of an ordinance or adoption of a resolution designating property as
a landmark or a set of properties as a landmark district, the City shall send a copy of such ordinance
or resolution and a letter outlining the basis of such designation and the obligations and restrictions
that result from such designation to the current property owners of the landmark or of property within
the landmark district.

Section 10. That a new Chapter 2, Article 18, Section 2-1809 of the Crete Municipal Code shall be enacted
to read as follows:

2-1809 Landmarks and landmark districts; zoning overlay district.

Designation as a landmark or landmark district shall constitute a zoning overlay district and shall be

included as such on all official land use or zoning maps. This L.andmark Overlay District shall be in addition
to the existing underlying principal zoning district and any other overlay districts that may apply. Zoning

regulations may be enacted that apply solely to Landmark Overlay Districts.

Section 11. That a new Chapter 2, Article 18, Section 2-1810 of the Crete Municipal Code shall be enacted
to read as follows:

2-1810 Landmarks and landmark districts; actions subject to review; certificate of appropriateness:
procedure.

(1) No person shall carry out or cause to be carried out any action, for which a building or demolition
permit is required by the City, on a landmark or property within a landmark district unless a certificate
of appropriateness has been issued. All such actions shall be subject to the controls, standards, and
procedures set forth in this section.
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(a) For the purposes of this section, action includes, but is not limited to, (i) any act or process that
changes, obstructs, or is incompatible with the historic character of a landmark or property within
a landmark district; (i1) changes to one or more of the significant historical features of any
landmark or property within a landmark district; (iii) demolition or partial demolition of a
landmark or property within a landmark district; (iv) changes to noncontributing properties within
a landmark district; (v) the construction of new structures within a landmark district; or (vi)
additions to existing structures.

Prior to the commencement of any work requiring a certificate of appropriateness, the property owner
shall file an application for such a certificate with the City in the form and manner prescribed by the

City Administrator. All applications shall be reviewed by the City for completeness before being
forwarded to the Historic Preservation Commission for action.

(a) All plans, projects, proposals, evaluations, specifications, sketches, and other information
required by the application shall be made available to the Commission by the property owner or
the City, along with a copy of the applications for a building or demolition permit and certificate
of zoning compliance.

The Historic Preservation Commission shall review every request for a certificate of appropriateness
at a public meeting and may hold a public hearing if deemed necessary. Notice of the public meeting

and any associated public hearing shall be mailed to the property owner not less than ten days prior to
the date of the meeting.

The Historic Preservation Commission shall apply the following criteria when evaluating a request for
a certificate of appropriateness:

(a) Actions taken on a landmark shall be compatible with its historic character and meet the Secretary
of the Interior’s Standards for Rehabilitation and such other landmark design guidelines as may
have been adopted.

(b) Actions taken on property within a landmark district shall be compatible with the historic
character of the district and meet the Secretary of the Interior’s Standards for Rehabilitation and
such other district design guidelines as may have been adopted.

(¢) New construction in a landmark district shall be compatible with all city design standards and any
additional zoning regulations that apply to Landmark Overlay Districts.

The Historic Preservation Commission may approve, approve with modifications, or deny an
application for a certificate of appropriateness. In considering the appropriateness of any actions and

whether any modifications shall be required, the Commission shall consider the following items:

(a) The purposes of this Act, any state laws relating to historic preservation, and the National Historic
Preservation Act of 1966;

The historic and architectural value and the significance of the landmark or properties within the
landmark district;

property and its accessory structures;

(b)
(c) The integrity of design, location, setting, feeling, association, materials, or workmanship of the
(d)

Any alterations, additions, or new construction, including accessory structures, to the property:
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(e) The relationship of the property’s historic features to similar features of other properties within
the neighborhood or landmark district; and

(f) The relationship of the property to the public streets and rights-of-way.

(6) The Historic Preservation Commission shall, after applying the criteria specified in subsection (4) and

(@]

®)

considering the items listed in subsection (5), take one of the following actions:

(a) If the proposed actions meet the criteria specified in subsection (4) and are determined to be
appropriate under subsection (5), the Commission shall issue a certificate of appropriateness.

(b) If certain modifications or conditions are required by the Commission in order for the proposed
actions to meet the criteria specified in subsection (4) or be appropriate under subsection (5) and
the property owner agrees to such modifications or conditions, the Commission shall issue a
certificate of appropriateness with modifications.

(¢) Ifthe proposed actions cannot meet the criteria specified in subsection (4) or are not appropriate
under subsection (5) or if the property owner does not agree to any required modifications or
conditions, the Commission shall deny a certificate of appropriateness.

The decision of the Historic Preservation Commission to issue or deny a certificate of appropriateness
shall be accompanied by written findings of fact, which shall become part of the permanent record

specified in Section 2-1807(5).

The Historic Preservation Commission shall provide a copy of the decision to issue or deny a certificate
of appropriateness, the written findings of fact, and a detailed description of any required modifications

or conditions to the Building Inspector within five days after the decision is made. The Building
Inspector shall not permit any actions to be taken on the property unless a certificate of appropriateness,
and any modifications or conditions associated therewith, has been issued for such actions. No changes
shall be made in the property owner’s application for a building or demolition permit after a certificate

of appropriateness has been issued unless the changes have been resubmitted to the Commission and
approved in the same manner as provided herein.

Section 12. That a new Chapter 2, Article 18, Section 2-1811 of the Crete Municipal Code shall be enacted
to read as follows:

2-1811 Landmarks and landmark districts; unsafe structure; deliberate acts or neglect unlawful.

@

The Historic Preservation Commission shall issue a certificate of appropriateness for the demolition
of a landmark or a structure within a landmark district if the Building Inspector determined the
structure is an unsafe structure, an administrative hearing was held, and the hearing officer ordered

demolition of the structure. In such case, the Commission may forgo the procedures specified in
Section 2-1809.

It shall be unlawful for a property owner to, by deliberate acts or deliberate neglect, allow a landmark
or a structure within a landmark district to become an unsafe structure with the intent of avoiding the
requirements of this Act.

Section 13. That a new Chapter 2, Article 18, Section 2-1812 of the Crete Municipal Code shall be enacted
to read as follows:
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2-1812 Landmarks and landmark districts; economic impact.

The Historic Preservation Commission shall, in the administration and enforcement of the provisions of
this Act, take into account all economic factors presented to it and shall strive to fairly balance historic
preservation objectives with potential economic detriments.

Section 14. That a new Chapter 2, Article 18, Section 2-1813 of the Crete Municipal Code shall be enacted
to read as follows:

2-1813 Landmarks and landmark districts; application to public property.

Unless otherwise exempted, all property owned by the City or other public entity shall be subject to the
provisions of this Act. All visible modifications or additions to public areas near a landmark or within a
landmark district, including street furniture, lighting fixtures, and paving materials shall be subject to review

by the Historic Preservation Commission.

Section 15. That a new Chapter 2, Article 18, Section 2-1814 of the Crete Municipal Code shall be enacted
to read as follows:

2-1814 Violation of act:; penalty.

Any person who violates or fails to comply with any of the provisions of this Act shall be guilty of a Class
IIT misdemeanor. Each day a violation or failure to comply occurs, or continues to occur, shall be considered
a separate offense.

Section 16. That the changes specified in the above sections shall be codified as part of the Crete Municipal
Code as stated herein.

Section 17. That all ordinances or parts of ordinances in conflict herewith shall be repealed and that any
partial repeal shall not affect the other parts of ordinances or codified sections that can be given effect

without the repealed parts.

Section 18. That if any section, part, or provision of this ordinance is for any reason held invalid, the
invalidity thereof shall not affect the validity of any other section, part, or provision of this ordinance.

Section 19. That this ordinance shall be published in pamphlet or book form and shall take effect and be in
full force and effect from and after its passage, approval, and publication, as provided by law.

PASSED AND ENACTED the 6th day of September 2022.

Mayor
ATTEST:

City Clerk
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Library Board Meeting Minutes
August 9th, 2022 12:00 PM
Crete Community Room

1515 Forest Ave.

1. Open Meeting

The Library has posted a copy of the Open Meetings Act, Laws of the State of Nebraska, in the back of
the meeting room. Additional copies are available to read, if anyone wishes one during this meeting,
please advise. As each agenda item is considered, if there are any questions concerning the agenda item
please advise. The Board may consider items listed on the agenda in random order. This meeting was
posted at the Crete News.

2. Roll Call—Tom King, President, called the meeting to order at 12:02pm. Other board members
present were Jim Crouse, Fabiola Dimas, Jan Sears and Jared List. Also present were Joy Stevenson
(Library Director) and Carrie Wilsman (President of the Friends of the Crete Public Library). Absent: Tom
Ourada (City Administrador)

3. Consent Agenda—Board will consider approval for the following items. Explanation may occur for
each item and the council approves and/or amends the items listed.

A. Minutes of Previous Meeting. Members reviewed and approved the minutes of the July 12th, 2022
meeting. Crouse motioned to accept the minutes, seconded by Dimas. Crouse, Dimas, King, and List all
voted to approve the minutes.

4. Reports—

A. Friends of the Library— In Wilsman’s absentia, Stevenson shared the following with the board:

1. Afinal draft of the missions, values, and vision is underway with the help of Shay Smith. Once
the draft is final, the Friends will take a look at the by-laws.

2. Susan Church is retiring in September, and the Friends is looking for donations for her
retirement celebration on September 19 from 3-5pm.

3. About 216 children have signed up for Imagination Library with 18 students who have
graduated. Friends has $6,000 allocated for that project contingent upon remaining at the
current numbers for this coming year. Any undeliverable books are held by the post office, and
the Friends can pick them up to hold on to them.

4. Atthe end of the school year, Friends would like to host a graduation party for students who
have graduated from the Imagination Llbrary.

5. Responding to a question from Dimas, the Friends contributes $2.10 per month per child.

6. At the September 15th meeting, there will be elections. Esther Baile is stepping down.

B. City Administrator— Ourada discussed the following with the board:
1. No report given
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C. Director— Stevenson discussed the following with the board:

1.

vk W

There is a new program starting in September. Tech Tuesdays will help teach digital literacy and
computer use (for example, how to use Libby and programs like Microsoft Excel). Interested
individuals will set an appointment by contacting the library staff.

The library is also looking at CPR training for the staff.

StoryTime is starting again on Thursdays at the library, beginning August 18th at 10:30am.

On Oct. 4th at 5:30, there will be an author talk by Jonis Agee, author of The Bones of Paradise.
The Crete Reads! lecture with author William Kent Kruger will be October 22, 2022. There will be
a dinner that includes pasta, salad, side, and desert as the menu. The meal will require advanced
registration along with payment (cost to be determined).

There is new furniture in the King family room. Crete Public Schools received some of the old
furniture for their facilities.

D. President: — King discussed the following with the board:

1. King congratulated Dimas and Crouse on their reappointment to the library advisory board.

5. Special Order of Business—

A. Personnel:

1. Susan Church is retiring on Sept. 16th. Laura will transition from her position to Susan’s
position. Laura can train her replacement. The job has been on LibMed from UNO, the Nebraska
Library Commission, and two other library association sites (ARSL)(Association of Rural and
Small Libraries) and MPLA (Mountain, Plains Library Association)). The city advertised the
position using Indeed.com and the Crete News. Laura will still remain as assistant director of the
library.

2. There will be some office space moves for some of the staff.

B. Building and Equipment concerns: Discussions are underway with city personnel about ways
to ensure that the safe rooms are reinforced and best equipped to protect staff and patrons.

C. Board Duties: Board would review the library budget when finalized. Stevenson briefly
reviewed the previous and proposed budgets with the board. Stevenson demonstrated and
stated that any line items in the budget where she had control were either on budget or under
budget.

6. Petitions-Communication- Citizen concern-None

7. Adjournment—Meeting adjourned at 12:45pm motioned by Sear, seconded by Crouse, and Crouse,
Dimas, King, and List voted to approve adjournment. The next meeting will be the third Tuesday of the
month: Tuesday, September 20th, 2022, at 12pm.
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