
CITY OF CRETE, NEBRASKA
CITY COUNCIL REGULAR MEETING

January 3, 2023
 
 

Notice of the meeting was given by posting and publishing in The Crete News, the appointed method 
for giving notice as shown by the Proof of Publication attached to the minutes. Advance notice of the meeting 
was also given to the Mayor and City Council. Pursuant to Section 84-1412(8) of the Nebraska Open Meetings 
Act, the City has posted a current copy of the Open Meetings Act, Laws of the State of Nebraska in the back of 
the Council Chambers. Additional copies are available to read. The City may consider items listed on the 
agenda in random order. All proceedings shown were taken while the meeting was open to the attendance of 
the public. 
 

Those in attendance pledged allegiance to the flag. 

1. Open Meeting 
2. Roll Call 
3. Items of Business 
3.A. Provide a recommendation to the City Council on authorizing the Mayor to sign the Certificate of 

Compliance and Agreement Renewal for the Maintenance Agreement with the Nebraska Department of 
Transportation. 

3.B. Provide a recommendation to the City Council on approving Amendment No. 1 to the Owner-
Engineer Agreement with JEO in the amount of $5,000 for the 2022 Street Improvement project. 

3.C. Discuss the One and Six Year Plan. 
3.D. Discuss the agreement with Nestle Purina regarding annexation and payment for the paving of North 

Boswell. 
4. Officers' Reports 
5. Adjournment 

 
 

Mayor

(SEAL)

  
City Clerk-Treasurer

I, Jerry Wilcox, City Clerk for the City of Crete, hereby certify that the foregoing is a true and correct 
copy of the proceedings had and done by the Mayor and Council.  I hereby certify that a copy of the Open 
Meetings Act was posted in the back of the Council Chambers.  I certify that all of the subjects included in the 
foregoing proceedings were contained in the agenda for the meeting, kept continually current and available 
for public inspection at the office of the City Clerk.  I certify that such subjects were contained in said agenda 
for at least twenty-four hours prior to said meeting and that at least one copy of all reproducible material 
discussed at the meeting was available at the meeting for examination and copying by members of the public.  I 
certify that the minutes were in written form and available for public inspection within ten working days and 
prior to the next convened meeting of the City Council.  I certify that all news media requesting notification 
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concerning meetings of the City Council were provided with advance notification of the time and place of said 
meeting and the subjects to be discussed.

___________________________________________  
City Clerk-Treasurer (S E A L) 
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AMENDMENT TO OWNER-ENGINEER AGREEMENT 

Amendment No. 1 

 

 

The Effective Date of this Amendment is:  

 

ARTICLE 1 – BACKGROUND DATA 

 

 Effective Date of Owner-Engineer Agreement: 02/15/2022 

 Owner: Crete, NE 

 Engineer: JEO Consulting Group, Inc. 

 Project: Crete 2022 Street Improvements (220169.00) 

   

ARTICLE 2 – NATURE OF AMENDMENT 

 
X Additional Services to be performed by Engineer 

ARTICLE 3 – DESCRIPTION OF MODIFICATIONS 

Perform field work and research to identify precise property corners of existing 

properties adjacent to the corner of Oak Ave & 18th St and along N 21st St to support the 

City’s acquisition of two permanent easements. This scope also includes developing 

legal descriptions, in JEO format, for these two permanent easements. 

 

ARTICLE 4 – AGREEMENT SUMMARY 

 

     Original agreement amount: $ 198,430.00 

     Net change for prior amendments: $ 0.00 

     This amendment amount: $ 5,000.00 

     Adjusted Agreement amount: $ 203,430.00 

 

The foregoing Agreement Summary is for reference only and does not alter the terms of the Agreement, 

including those set forth in Exhibit B. 

 

Owner and Engineer hereby agree to modify the above-referenced Agreement as set forth in this 

Amendment.  All provisions of the Agreement not modified by this, or previous Amendments remain in 

effect.   

 

OWNER:  ENGINEER:   JEO Consulting Group, Inc.  

 

By: 

 

 

 

By: 

 

 

Print 

name: 

 

 

 Print 

name: 

 

Nathan Boone 

 

Title: 

 

 

  

Title: 

 

Sr. Project Manager 

 

Date Signed: 

 

      

  

Date Signed: 

 

      

 

12/22/2022
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AGREEMENT FOR PAYMENT IN LIEU OF ANNEXATION 
 
THIS AGREEMENT FOR PAYMENT IN LIEU OF ANNEXATION (the “Agreement”) is made and 
entered into as of ___________________, 2023 by and among the City of Crete, a municipality 
incorporated and existing under the laws of the state of Nebraska (“City of Crete”), and Nestlé Purina 
PetCare Company, a Missouri corporation (“Nestlé Purina”). 
 

RECITALS: 
 

A. Nestlé Purina owns property in Saline County, Nebraska that is situated outside the present 
corporate limits of City of Crete, but abuts to property within the corporate limits of the City of 
Crete (such Nestlé Purina owned property being depicted on Exhibit A attached hereto and 
incorporated herein and such real estate shall be referred to herein as the “Nestlé Purina Subject 
Property”).  

 
B. City of Crete is currently evaluating whether to annex the Nestlé Purina Subject Property.  

 
C. City of Crete and Nestlé Purina desire agree to an alternative to annexation that serves the best 

interests of City of Crete and Nestlé Purina. 
 

D. City of Crete and Nestlé Purina agree that Nestlé Purina will make a one-time payment to the City 
of Crete in the amount described in Section 2 of this Agreement, and the City of Crete shall not 
annex the Nestlé Purina Subject Property for a period of twenty (20) years beginning on the date 
hereof and ending _____, 2043. 

 
NOW THEREFORE IN CONSIDERATION of the mutual promises set forth herein and for other good and 
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, City of Crete and 
Nestlé Purina hereby agree as follows: 
 
1. Agreement Not to Annex Nestlé Purina Subject Property: City of Crete hereby agrees that during the 
period beginning on the date hereof and ending on _______________, 2043 (the “Term”), City of Crete 
shall not annex or permit the annexation of the Nestlé Purina Subject Property into the city boundaries of 
the City of Crete and that City of Crete will not undertake any steps or measures preliminary to the 
annexation of the Nestlé Purina Subject Property.  
 
2. Payment by Nestlé Purina; City of Crete Paving of Road Adjoining Nestlé Purina Subject Property:   
 

(a) Nestlé Purina hereby agrees that it shall pay City of Crete a one-time payment in the amount 
of Three Hundred Seventy-Five Thousand Dollars ($375,000) (the “Payment”).  The Payment shall be made 
within thirty (30) days of the effective date of this Agreement. 

 
(b) On or prior to December 31, 2023, City of Crete, at its own expense, shall pave the road 

adjoining the Nestlé Purina Subject Property.  The amount of the Payment shall not vary based on the actual 
expense incurred by City of Crete in performing such paving. 
 
3. Nestlé Purina Subject Property Not Subject to City of Crete Ordinances: During the Term hereof, the 
Nestlé Purina Subject Property and personal property at such site shall not be within the corporate limits of 
the City of City of Crete and it (and Nestlé Purina as the owner of it) shall not be subject to any assessments 
or taxes levied by City of Crete or to ordinances and regulations of City of Crete, except such ordinances 
and regulations of City of Crete, which by their terms are applicable to properties located outside the 
corporate limits of the City of City of Crete and then only to the extent that such ordinances and regulations 
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may permissibly apply extraterritorially.  
 
4. Conditions Precedent of City of Crete: The following shall be conditions precedent to Nestlé Purina’s 
obligations under this Agreement and if all conditions precedent have not been fulfilled or waived by Nestlé 
Purina prior to March 31, 2023, Nestlé Purina at its option and in its sole discretion, may terminate this 
Agreement effective upon written notice to City of Crete: (a) the City Council of City of Crete by resolution 
duly adopted shall have approved the execution and performance hereof by City of Crete and a copy of such 
resolution shall have been provided to Nestlé Purina; and (b) the City of Crete has duly executed this 
Agreement. 
 
5. Entire Agreement; No Implied Agreement: This this Agreement constitutes the entire agreement between 
City of Crete and Nestlé Purina with respect to the subject matter hereof and all prior negotiations, 
understandings, and arrangements are merged herein and there are no other terms and conditions hereof. 
Nothing contained herein shall impose upon either City of Crete or Nestlé Purina any implied obligations 
or duties of any nature or kind.  
 
6. Successors and Assigns: This Agreement shall be binding upon and shall inure to the benefit of the 
successors and assigns of City of Crete and Nestlé Purina. Specifically, City of Crete and Nestlé Purina 
agree that this Agreement shall run with the Nestlé Purina Subject Property and all portions thereof and that 
it shall inure to the benefit of and binding upon all subsequent owners of the Nestlé Purina Subject Property 
or any portion thereof. 
 
7. Governing Law: This Agreement shall be governed in all respects by the laws of the State of North 
Nebraska, without regard to its conflicts of laws principles. 
 
8. Notices: Any notices under this Agreement shall be sent via U.S. First Class Mail or hand delivery to the 
following addresses: 
 

If to Nestlé Purina: 
Nestlé Purina PetCare Company 
Attn: Factory Manager 
2305 E. Highway 33 
Crete, NE 68333 

 
With a copy to:  

Nestlé Purina PetCare Company 
Attn: General Counsel 
One Checkerboard Square 
St. Louis, MO 63164 

 
If to City of City of Crete: 

City of Crete 
243 E. 13th Street 
Crete, NE 68333 
Attn: _____________ 

 
[Signature Page Follows] 
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Authorized representatives of the parties hereto have executed this Agreement as of the date first written 
above. 
 
City of Crete      Nestlé Purina PetCare Company 
 
By:       By:       
 
Name:       Name:       
 
Title:       Title:       
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Exhibit A 
 

Subject Premises 
 
[Insert Depiction] 
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