
Bellevue City Council Meeting
Monday, March 11, 2019 6:00 PM
Bellevue City Hall
1500 Wall Street
Bellevue, NE 68005

1. PLEDGE OF ALLEGIANCE
2. INVOCATION - Pastor Thure Martinsen (Terry), Golden Hills Seventh Day 
Adventist Church, 3005 Golden Blvd.
3. CALL TO ORDER AND ROLL CALL
4. OPEN MEETINGS ACT - Posted in the Entry to the Council Chambers
5. APPROVAL OF AGENDA, CONSENT AGENDA, CLAIMS, AND ADVISORY COMMITTEE 
REPORTS: 

a. Approval of the Agenda
b. Approval of the Consent Agenda   (Items marked with an (*) are 
approved where this item is, unless otherwise removed)

1. * Approval of the Minutes from the February 26, 2019, City 
Council Meeting
2. * Acknowledge Receipt of the Minutes from the  February  20, 
2019, Planning Commission Meeting
3. * Approve Correction to February 11, 2019, City Council Meeting 
Minutes - Appointment of Barbara Van Wassenhoven should be to the 
Library Board and not the Planning Commission
4. * Acknowledge Receipt of the Complete Streets Annual Report  
(Planning Director)

6. * APPROVAL OF THE CLAIMS
7. ORGANIZATIONAL MATTERS: None

a. * Approve Appointments of David Wees, Amanda Andrews, and Susan 
Hester to the CDBG Committee 
b. Approval of Budget Task Force for 2019 - 2020:  City Councilman 
Paul Cook, City Councilman Thomas Burns, City Councilman Don 
Preister, Finance Director Rich Severson, City Administrator Jim 
Ristow, Public Works Director Jeff Roberts, Fire Chief Perry Guido, 
and Police Chief Mark Elbert   (City Council President Paul Cook)

8. SPECIAL PRESENTATIONS:
a. Proclamation declaring Bellevue "A Gigabit City, Powered by Cox"  
(Mayor)
b. NEW:  APPROVED CITIZEN COMMUNICATION: None
On future Agendas this new title will appear as No. 9 so all title 
numbers will change clear down to the bottom of the agenda

9. LIQUOR LICENSES:
a. Application for a Special Designated Liquor License for "B & B 
Classic Dogs" to be able to sell beer, wine, and distilled spirits 
during the "Celtic Festival" at Haworth Park, 2502 Payne Drive, on 
Saturday, April 6, 2019, from 10:00 a.m. to 10:00 p.m. - Alternate 
Site: Banner Park  (City Clerk)
b. Manager Application:  Mr. Binod Khadka as Manager of the Class "D" 
Liquor License held by Blessings of Santoshi Ma Inc., dba "Select 
Mart," located at 4741 Giles Road  (City Clerk)

10. ORDINANCES FOR ADOPTION (3rd reading):



a. Ordinance No. 3933:  Rezoning the North 1/2 of the East 35.2' of 
Lot 2 and the North 1/2 of Lot 3, Tiller's Hillcrest Addition from BG 
and BGH to RS-84  Applicant:  BJ Justice  Location:  210 Galvin Road 
North  (Planning Director)
b. Ordinance No. 3934: Annexing Tax Lot A2B, E1, E2, H1, J, K, and 
parts of Tax Lots I, D1, and D2, lying west of abandoned railroad 
right-of-way, Section 21, T14N, R13E of the 6th P.M., Sarpy County, 
Nebraska  Applicants:  Jose and Monica Ramirez  Location 2803 Childs 
Road West  (Planning Director)    -     ITEM HAS BEEN PULLED BY THE 
APPLICANT

 
c. Ordinance No. 3935: Rezoning Lots 1 and 2, Rancho La Estrella, 
from RS-72 to AG and RS-72 for the purpose of agricultural and 
residential uses  Applicants:  Jose and Monica Ramirez  Location 2803 
Childs Road West  (Planning Director)
d. Ordinance No. 3936:Annexing Sanitary Improvement District #147, 
Blackhawk, consisting of Lots 1 through 97 and Lots 101 through 152, 
Blackhawk; Lot 1, Whitfield's Blackhawk; and Lot 2, 
Oakhurst Replat One  Applicant:  City of Bellevue  (Planning 
Director)

1. Approval of the Blackhawk Park Maintenance Agreement with 
Blackhawk Homeowners Association and Authorize the Mayor to sign  
 (Public Works Director)

11. ORDINANCES FOR PUBLIC HEARING (2nd reading):  None
12. ORDINANCES FOR INTRODUCTION (1st reading): 

a. Ordinance No. 3937: Amend Bellevue City Code Section 2-30, 
pertaining to City Council's Order of  Business, to allow for an 
accurate and informational Quarterly Budget Presentation
(Finance Director)
b. Ordinance No. 3938: Authorizing and providing for Issuance of 
Public Safety Department Tax Anticipation Refunding Bonds, Series 
2019, in an amount not to exceed $5,785,000 (Finance Director) 
Staff requests waiving the Statutory three readings, holding a public 
hearing, and voting at this meeting

13. PUBLIC HEARING ON MATTERS OTHER THAN ORDINANCES:
a. Public Hearing on Event Application for Bellevue Economic 
Enhancement Foundation, in partnership with the Bellevue Chamber of 
Commerce, for the "Runway Run," on Saturday, May 11, 2019, from 6:00 
a.m. to 9:30 a.m.  (City Clerk)
b. Public Hearing on the 2018 Action Plan Substantial Amendment  
(Finance Director / CDBG Program Administrator)

14. RESOLUTIONS:
a. Resolution No. 2019-06:  CDBG 2018 Action Plan Substantial 
Amendment
(Finance Director / CDBG Program Administrator)
b. Resolution No: 2019-07: Authorizing reimbursement of Wastewater 
project costs with bonds if deemed necessary in the future  (Public 
Works)
c. Resolution 2019-08:  Authorizing and providing for issuance of 
taxable redevelopment refunding bonds, Series 2019, in an amount not 
to exceed $2,865,000  (Finance Director / Michael Rogers, Gilmore & 
Bell, P.C. / Cody Wickham, D.A. Davidson)



15. CURRENT BUSINESS:
a. Approval of a temporary construction easement over part of Lot 3, 
Paradise Park, more particularly described in Attachment "A", for the 
purpose of constructing, repairing, operating and maintaining the 
wastewater pipe or infrastructure upon the property
(Public Works / Manager of Engineering Services) 
b. Approval of the low, responsive responsible bid from Swain 
Construction, Inc., not to exceed $238,770.29 plus potential City 
initiated Change Orders of up to 10% ($23,877.03) for the CDBG Paving 
Improvements East of Chandler Hills Project and approve the Mayor to 
sign    (Public Works / Manager of Engineering Services)
c. Approve the low, responsive responsible bid from Swain 
Construction, Inc. not to exceed $169,710.20 plus potential City 
initiated Change Orders of up to 10% ($16,971.02) for the 2019 
Concrete Projects and authorize the Mayor to sign  (Public Works / 
Manager of Engineering Services)
d. Approval of a Project Agreement with HOA Solutions for the 
Bellevue Lift Station Upgrades-
Phase II & III and authorize the Mayor to sign the Project Agreement, 
not to exceed $112,964.80  (Public Works / WW Manager)
e. Approve and authorize the Mayor to sign the agreement with Alfred 
Benesch & Company for the 2020 Overlay (NDOT) AC Project, not to 
exceed $65,389.39
(Public Works / Manager of Engineering Services)
f.  Recommendation of the Allocation of $75,000 from the Community 
Betterment Funds to help kick start the holiday lighting and 
beautification project  (Councilwoman Welch) 
g. * Approve the Reduction of grant allocation for expiring CDBG 2017 
Subrecipient Agreement  with B & B Classic Dogs for the Indoor 
Practice Facility  (Finance Director / CDBG Program Administrator)
h. * Approve the Ninth Extension to the Contract with Justin Thoms 
for Custom Farming approximately 61 acres at 36th and Capehart Road 
in an amount not to exceed $24,690 and the Ninth Extension to the 
Contract with Justin Thoms for Custom Farming approximately 62 acres 
at the Bellevue Sports Complex in an amount not to exceed $24,309, 
Waiving Council Policy 4 requiring solicitation of bids for goods and 
services costing more than $30,000 and authorize the Mayor to sign  
(Finance Director / City Attorney)
i. Approve and authorize the Mayor to sign the Letter of Intent with 
1st Development, LLC, to purchase, and the option to purchase various 
City properties mentioned in the LOI for Olde Towne Redevelopment  
(City Administrator)
j. Approve and authorize the Mayor to sign a 2-year Lease Agreement 
with the Nebraska Department of Motor Vehicles effective March 18, 
2019 for approximately 75,000 square feet of concrete parking at 
14402 Harlan Lewis Road, for day time use for CDL licensing  (City 
Administrator)

16. ADMINISTRATION REPORTS: Comments must be limited to items on the 
current Reports
17. CLOSED SESSION:
18. ADJOURNMENT 



































































































































































































































































































































































































































































































 

 
LETTER OF INTENT 

 

 

 
Thank you for the opportunity to present this Letter of Intent (“LOI”’) outlining the intentions of the parties made reference to herein.  
1st City Development, LLC, offers this LOI to purchase, and option to purchase, various properties described herein.  Please be 
advised the terms and conditions stated herein are not binding and are subject to mutual review until a formal definitive purchase 
agreement is executed by both parties to this LOI.   
 
PURCHASER: 1st City Development, LLC, or a to be formed related entity (“Purchaser”) 
   

CITY: City Of Bellevue, Nebraska (the “City”) 
 
DEVELOPMENT: Olde Towne Bellevue, generally located at 2216-2218 Franklin St, Bellevue, 

Nebraska (Parcel 1), and 210 & 204 West Mission Avenue, Bellevue, Nebraska 
(Parcel 2). 

 

PROPERTY: As legally described on Exhibit A (collectively, the “Properties”) 
 
PURCHASE  Purchaser shall close on Properties within 180 days of execution of a definitive 

purchase agreement or within thirty (30) days following the satisfaction of the 
conditions precedent to be delineated in the purchase agreement, whichever is 
later.  During the due diligence period, Purchaser’s proposed redevelopment of 
the Properties may require amendments to the existing zoning, platting, 
development agreement (the “Development Agreement”) and covenants 
governing the Property.  City agrees to cooperate with Purchaser in securing 
amendments and approvals as necessary or appropriate so that Purchaser may 
develop the Property for its intended purpose.  The cost of any rezoning, re-
platting or amendment of the Development Agreement shall be paid by the 
Purchaser.  Closing date will be no later than January 1, 2020 unless mutually 
agreed upon by both City and Purchaser. Taking into consideration the City’s 
relocation and Purchaser’s Due Diligence. An earlier closing may occur as 
mutually agreed between Purchaser and City. 

   
CITY IMPROVEMENTS: The City shall deliver the Properties and all of the development rights, 

easements, operating agreements, alleys, vacated right-of-ways, improvements 
and all other rights benefitting the Properties to Purchaser at Closing in the 
following condition: 

 
• The Properties shall be provided in an “as-is” condition. 

 
• All personal property owned by the City to be removed from the 

Properties prior to Closing. 
 

• The Property will be benefited by full access ingress and egress 
acceptable to Purchaser and suitable for the intended use. 

 
• Utilities, including water, gas, electricity and sewer will be available to 

the boundaries of the Property for its intended use. 
 

• City will cooperate with Purchaser in effecting amendments to any 
Covenants and Development Agreement impacting the Property to 
permit development of the Property for Purchaser’s intended use. 

 
• City agrees to assist Purchaser and shall confirm Purchaser’s ability 

to utilize Tax Increment Financing.  Purchaser may apply for CBDG 
Funding and such other public funding incentives that are available to 
Purchaser for the redevelopment of the Properties. 



 

 
PURCHASE PRICE: $60,000.00 
  

REDEVELOPMENT AGREEMENT: Purchaser and the City shall negotiate a Redevelopment Agreement and any 
other approvals and entitlements required by any governing authorities and the 
City within the “Due Diligence Period”, as defined herein.  As part of Purchaser’s 
development of the Property, the City will (i) pay for the streetscape updates on 
the south side of Mission Avenue (which streetscape will match the 
improvements to be constructed by Purchaser on the north side of Mission 
Avenue, and (ii) assist Purchaser will establishing (or re-establishing) a business 
improvement district which shall include the Property.  The parties agree to enter 
into a development agreement, or some other form of agreement, to memorialize 
the terms described in this subsection.  

 
DUE DILIGENCE:  (A) Purchaser will have One Hundred and Eighty (180) days after acceptance hereof 

(the “Due Diligence Period”) to negotiate a purchase agreement, Redevelopment 
Agreement with the City; inspect the Properties, obtain financing acceptable to 
Purchaser, and complete any engineering, surveys, soil assessments, 
environmental studies, and such other studies Purchaser requires to determine 
if the Properties are suitable for Purchaser’s purchase. City hereby gives 
Purchaser permission to enter the Properties at reasonable times to perform 
such studies and engineering. City agrees to provide executed copies of all 
leases, agreements, or other reports relating to, or otherwise currently affecting, 
the Properties.  If Purchaser, in Purchaser’s sole discretion, determines the 
Properties or agreements are unsuitable, Purchaser may terminate the purchase 
agreement(s) by giving written notice to the escrow agent (named in the 
purchase agreement(s)) prior to the expiration of the Due Diligence Period and 
the Security Deposit will be immediately refunded to Purchaser, and neither 
Purchaser nor the City shall have any further obligation hereunder.  Purchaser 
agrees to defend and hold harmless the City in the event of liability or damages 
as a result of Purchaser’s inspections or due diligence. At the completion of the 
Due Diligence Period, Purchaser shall return the Properties to their original 
condition.  Purchaser shall also indemnify and hold the City hamless from any 
costs, damages, claims, lawsuits caused by any such inspections or entry onto 
the Properties. 

 
(B)   Provided Purchaser has not terminated the purchase agreement(s) in 
the manner provided above, Purchaser may elect to extend the Due Diligence 
Period by an additional Ninety (90) days by providing written notice to Escrow 
Agent of Purchaser’s intention to extend prior to the expiration of the original Due 
Diligence Period (the “Due Diligence Period Extension(s)”). The Due Diligence 
Period Extension shall provide additional time to obtain any governmental 
approvals for the design, and/or development of the Properties. If the Purchaser 
uses the Due Diligence Period Extension as outlined above and needs any 
further extension beyond Ninety (90) days, the Purchaser may elect to extend 
the Due Diligence Period Extension for an additional One Hundred and Eighty 
(180) days, with approval by the City Council. If the additional extension is 
approved by the City Council, Purchaser shall provide written notice of the 
additional extension to the Escrow Agent (the “Approved Due Diligence Period 
Extension(s)”) and notice shall be provided prior to the expiration of the Due 
Diligence Period Extension. The Approved Due Diligence Period Extension shall 
provide additional time to obtain any governmental approvals for the design, 
and/or development of the Properties. 

 
ENVIRONMENTAL:   The City shall provide Purchaser with copies of any and all environmental 

reports, including but not limited to a Phase I Environmental Site Assessment or 
Wetlands delineation which it has in its possession for the Properties.  The City 
shall also permit Purchaser to contact the environmental engineers who 



 

prepared such reports for additional information, including a reliance letter, 
provided that any additional fees or costs are paid by Purchaser. 

 
PURCHASE AGREEMENT: The Purchase Agreement(s) shall be prepared by Purchaser and reviewed by 

the City. Both parties shall use its best efforts to execute the Purchase 
Agreement(s) prior to April 1, 2019.  Purchaser shall have the right to assign its 
rights under this LOI, and the Purchase Agreement to entity wholly owned or 
controlled by Purchaser, without the consent of City. 

 
EXCLUSIVITY: Upon award of the project, and until a definitive purchase agreement is executed 

or rejected by Purchaser, the City shall not market nor offer to sell the Properties 
to any third party.  Purchaser shall have the right to assign its rights under this 
LOI to wholly owned or controlled affiliate of Purchaser, without City’s consent; 
provided that, Purchaser shall provide City with notice of the same. 

 

CONTINGENCY: This LOI is contingent upon Purchaser receiving an original signed copy of this 
LOI from the City on or before March 25, 2019.  Upon acceptance of this LOI by 
the City, the parties shall use their best efforts to memorialize the transaction in 
a written purchase agreement. 

 
SECURITY DEPOSIT: $1,000.00, within five days of execution of the Purchase Agreement by both 

parties to be held by a title insurance company acceptable to Purchaser and City. 
 
If the above terms and conditions are acceptable, please execute below and return one (1) original to me at your earliest 
convenience.  Please feel free to call with questions or concerns.  On behalf of Purchaser, we look forward to your response. 
 

Sincerely, 
 
1st City Development, LLC 
 
 
 
John M. Jungers, Managing Manager 

 
cc:  Brent W. Beller 
        
   
 
 
 
 
AGREED & ACCEPTED: 

 
 CITY OF BELLEVUE, NEBRASKA 
 
 
By:  ___________________________________ ________________________ 
Name: _________________________________ Date 



 

Exhibit “A” 

 

Parcel 1:  Lots 4, 5, & 6 Block 181 City of Bellevue, together with all vacated portions of streets, avenues and alleys abutting thereof 
and adjacent thereto as surveyed, platted and recorded in the Sarpy County, Nebraska 
 
Parcel 2:  Lots 1 & 3 Civic Center Plaza, a subdivision in the City of Bellevue, as surveyed, platted and recorded in Sarpy County, 
Nebraska. 
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