
Bellevue City Council Meeting   +++Amended Agenda+++
Tuesday, November 5, 2019 6:00 PM
Bellevue City Hall
1500 Wall Street
Bellevue, NE 68005

1. PLEDGE OF ALLEGIANCE
2. INVOCATION - Rev. Darryl Keeney, Lighthouse Baptist Church, 3919 Green Avenue, Bellevue.
3. CALL TO ORDER AND ROLL CALL
4. OPEN MEETINGS ACT - Posted in the Entry to the Council Chambers
5. APPROVAL OF AGENDA, CONSENT AGENDA, CLAIMS, AND ADVISORY COMMITTEE 
REPORTS:

a. Approval of the Agenda
b. Approval of the Consent Agenda (Items marked with an (*) are approved where this item is, 
unless otherwised removed)

1. * Approval of the Minutes from the October 15, 2019 City Council Meeting.
2. * Acknowledge Receipt of the October 21, 2019 Board of Adjustment Meeting.  
3. * Acknowledge Receipt of the Minutes from the October 24, 2019 Planning 
Commission Meeting.

6. * APPROVAL OF CLAIMS
7. SPECIAL PRESENTATIONS:

a. +++ Discussion on refunding of bonds - Ord. 3982 (Item 13b) and Ord. 3983 (Item 13c)
(Cody Wickham, D.A. Davidson and Mike Rogers, Gilmore Bell)

8. ORGANIZATIONAL MATTERS:  None
9. APPROVED CITIZEN COMMUNICATION: None
10. LIQUOR LICENSES:  None
11. ORDINANCES FOR ADOPTION (3rd reading):  None
12. ORDINANCES FOR PUBLIC HEARING (2nd reading):

a. Ordinance No. 3976:  Request to annex Lot 37, Orchard Valley.  Applicant:  City of 
Bellevue. (Land Use Planner)
b. Ordinance No. 3977:  An Ordinance to amend Section 2-28 of the Bellevue City Code 
pertaining to executive sessions.  (City Attorney)
c. Ordinance No. 3978:  An Ordinance to amend Article IV, Chapter 2, of the Bellevue City 
Code by adding a new Section 2-208 regarding removal of elected officials for misconduct.
(City Attorney)

1. Approve amended Policy Resolution 35 regarding Principles of Conduct and Decorum.
(City Attorney)    [No action required at this meeting]  

d. Ordinance No: 3979:  Request to rezone Lots 1 - 72, and Outlots A-C, Belle Lago Replat 1, 
from RG-50-PS and RG-28-PS to RG-8-PS with site plan approval, in order to facilitate a 
townhome development. (Land Use Planner)

1. Approval of the preliminary plat. [No action required at this meeting]
2. Approval of the final plat. [No action required at this meeting]
3. Approval of the Second Amendment to the Belle Lago Subdivision Agreement for Lots 
1 through 72, and Outlots A through C, Belle Lago Replat 1.  [No action required at this 
meeting]

e. Ordinance No. 3980:  Request to rezone Lot 1, South Woods, Replat 3, from MH, BGH, 
and RG-8 to RG-8 for the purpose of an elementary school.  Applicant -Kenneth Hahn 
Architects. General Location: Fort Crook Road and Child Road West. (Land Use Planner)

1. Approval of a Conditional Use Permit for Lot 1, South Woods Replat 3.  [No action 
required at this meeting]



2. Approval of Small Subdivision Plat Lot 1, South Woods, Replat 3.  [No action required 
at this meeting]

13. ORDINANCES FOR INTRODUCTION (1st reading):
a. Ordinance No. 3981:  An Ordinance to redefine ward boundaries due to recent annexations 
(Administration)
b. Ordinance No. 3982:  An Ordinance amending Ordinance No. 3965 to authorize the 
refunding of additional bonds.  (Finance Director) 
(Suspend the statutory rule requiring reading on three different days, hold a public 
hearing at tonight's meeting and vote on the ordinance after the public hearing)
    
c. Ordinance No. 3983:  An Ordinance authorizing refunding of Convention Center bonds  
(Finance Director)
(Suspend the reading of ordinances on three different days, hold a public hearing at 
tonight's meeting and vote on the ordinance after the public hearing)

14. PUBLIC HEARING ON MATTERS OTHER THAN ORDINANCES:
a. Approve the request of the Bellevue Economic Enhancement Foundation/Bellevue 
Chamber of Commerce, Marathon Ventures and Salvation Army to hold the Annual Salvation 
Army Big Red Kettle Kick-off Celebration with a Firework Display (provided by Bellino 
Fireworks), at 901 Fort Crook Road North on Friday, November 8, 2019 from 5:30 p.m. - 8:00 
p.m. with fireworks at 7:30 P.M.  (City Clerk)
b. Approval of request to final plat Lots 94 through 170, and Outlot B, Liberty, for the purpose 
of single family residential development.  Applicant: Liberty Land, LLC. General Location: 
Daniell Road and Chennault Street  (Land Use Planner)

1. Approval of the Liberty Phase 2 Subdivision Agreement.
15. RESOLUTIONS:

a. Resolution No. 2019-38:  Approval Resolution authorizing the Mayor to sign the Municipal 
Annual Certification of Program Compliance for the NE Board of Public Roads Classifications 
and Standards for 2019.  (City Clerk)

16. CURRENT BUSINESS:
a. Approval of the MOU and Agreement with Pilgrim Landing Garden Club for the purpose of 
providing for the maintenance of the plantings in the public areas within the City rights-of-way 
within the Pilgrim Landing Subdivision, formerly SID 183  (Administration)
b. * Authorize the City Attorney to initiate eminent domain proceedings for Tract C14, 36th 
Street - Bline to Sheridan    (City Attorney)
c. * Approve the Proposal with Heimes Corp. for the 36th Street Emergency Culvert repair, not 
to exceed $47,600  (Public Works Director)
d. * Approve the Acquisitions, Permanent and Temporary Easements for the 36th Street 
Improvement Project, not to exceed $67,226  (Public Works Director)
e. *  Approve the Memorandum of Understanding restructuring the Bellevue Professional 
Management Association (BPMA) job classification due to reorganization in the Planning 
Department  (Human Resources Director)
f. * Approve the Memorandum of Understanding (MOU) restructuring the Civilian Employees 
Association of Bellevue (CEAB) job classification due to reorganization in the Planning 
Department (Human Resources Director)
g. +++ * Authorize the City Attorney to initiate eminent domain proceeding for Tracts A10, 
A39, B21, and C8 in the event timely responses are not received or an impasse is reached 
regarding the tracts  (City Attorney)
h. +++ Approve and authorize the execution of the Interlocal Agreement for the Contribution 
and Allocation of Omaha Public Power District Payments in Lieu of Taxes  (Administration)

17. ADMINISTRATION REPORTS: Comments must be limited to items on the current Reports
18. CLOSED SESSION:
19. ADJOURNMENT



























































Memorandum 
To:  Council Members  

  Mayor Rusty Hike  

  Jim Ristow 

From:  City of Bellevue Legal Department 

RE:  Code of Conduct Ordinance/ Omaha World Herald 11-02-19 Article    

              

Issue/Misconceptions:  
 
 1. “Only voters should have the power to remove someone from his or her elected 
office.”  
 
Facts: 
 
 1. The statement is an opinion and there is nothing to substantiate this opinion in case 
law or statutes that states that “only voters should have the power to remove someone from his or 
her elected office.”  
Neb. Rev. Stat. 16-217 specifically states that a “city of the first class by ordinance may provide 
for the removal of elective officers of the city for misconduct. The city may create any office that 
it deems necessary for the good government and interest of the city. The city may provide for 
filling vacancies which occur in any elective office, except the mayor or member of the city 
council, by appointment by the mayor with the consent of the city council to hold his or her office 
for the unexpired term. Whenever the city council fails to consent to any appointment made under 
this section by the mayor by the close of the second regular city council meeting following the 
announcement of the appointment, the vacancy shall be filled by a special election to be held as 
prescribed by ordinance in the ward in which such vacancy exists. A vacancy in the office of the 
mayor or on the city council shall be filled as provided in section 32-568.”  
 
Current Administration is simply exercising its rights afforded to a city of the first class pursuant 
to the statute that our Legislatures enacted in 1994 and did not modify in 2016 when reviewed.   
 
Issue/Misconceptions:  
 
 2. “Punishing officials for sharing private city information could deter them from 
highlighting abuses of power.” 
 
Facts: 
 
 2. This is false statement and the logic is flawed. If the ordinance is enacted, it affords 
a councilperson an opportunity to bring abuses of power to forefront to include citizens in open 
forum. Closed sessions are a normal and necessary function of any public body and items that are 



not made public by a vote or action item should remain confidential, otherwise it impairs the 
functioning of the public body and the entire intent and purpose of a closed session. Our City Code 
2-28 already outlines the procedure for executive sessions and already stated that no party to a 
closed session shall disclose to any person the content or substance of any discussion which took 
place during such executive session unless the city council shall authorize the disclosure of such 
information by a majority vote. If there is fear of a crime or “whistleblowing” there are laws that 
would protect any member if that information were disclosed, the ordinances proposed currently 
before the council would not infringe on any rights afforded by law. The City has and maintains 
decorum and misconduct rules as outlined in Policy Resolution 35, but there was no enforcement 
of the same should they be violated. Nebraska law specifically allows a city of the first class to 
implement an ordinance that calls for the removal of an elected official for misconduct, these 
ordinances comply with Nebraska Law. They are not designed to ousts individuals who are not 
liked or hinder a member’s ability to vote and voice their opinion and concerns, that will remain 
encouraged. These are meant to set up a standard of decorum and hold individuals accountable for 
continually violating the same. 
  
Issue/Misconceptions:  
 
 3.  “Current Administration shutting down the voice of citizens of Bellevue.” “Current 
Administration came into office and immediately shut down the voice of the citizens of Bellevue 
with Ordinance 3928.” 
 
Facts: 
 
 3. The statement is an opinion and there is nothing to substantiate this opinion in case 
law or statutes. Section 16-217 allows the citizens of Bellevue and City officials an avenue aside 
from recall to hold an elected official accountable for his/her actions that constitute misconduct. 
In other words, Section 16-217 affords the people, the voters, the taxpayers, as the constituents of 
this great City the opportunity for greater transparency of the government and to alleviate any 
concerns of distrust of the government. It holds a person accountable his/her actions/choice both 
positive or negative. It creates the opposite… a larger voice for the citizens.  
 
 Statements made regarding Ordinance 3928 are simply not true. On February 11, 2019, 
citizens came forward in opposition and some spoke in favor as with city officials. On February 
26, 2019, the following took place regarding Ordinance 3928 pursuant to our official Minute 
Record: Ordinance No. 3928:  Amending Section 2-30 of the City Code pertaining to City Council 
Order of Business  (Third Reading) Ordinance No. 3928, an ordinance to amend Sections 2-30 of 
the Bellevue Municipal Code pertaining to the City Council's order of business; to repeal such 
section as heretofore existing; and to provide for the effective date of this Ordinance, was read by 
title only for the third and final reading. 

Motion was made by Welch, seconded by Shannon, that Ordinance No. 3928 be adopted.   
 
Motion was made by Shannon, seconded by Welch, to amend Ordinance 3928, which 
includes striking Public Requests to be heard and adding Approved Citizen Communication 
to the Order of Business set in code. 



Council discussion ensued.  Councilman Burns left Council Chambers at 7:27 p.m. and returned 
at 7:29 p.m. 
 
Roll call vote on the amendment was as follows: Stinson, Cook, Shannon, Preister, Burns, 
and Welch voted yes; voting no:  none.  Motion carried. 
 
Roll call vote on the motion as amended was as follows:  Stinson, Cook, Shannon, Preister, 
Burns, and Welch voted yes; voting no:  none.  Motion carried. 
 
Motion was made by Shannon, seconded by Welch, to approve Council Policy Resolution 39.  
Roll call vote on the motion was as follows: Stinson, Cook, Shannon, Preister, Burns, and 
Welch voted yes; voting no:  none.  Motion carried. 
 
 

Issue/Misconceptions:  
 
 4.  What is misconduct and malfeasance? How are they defined?  
 
Facts: 

 4.   Neb. Rev. Stat. 28-924 provides a definition of misconduct as “(1) A public servant 
commits official misconduct if he knowingly violates any statute or lawfully adopted rule or 
regulation relating to his official duties. (2) Official misconduct is a Class II misdemeanor.” 

Black’s Law Dictionary defines misconduct as, “Any unlawful conduct on the part of a person 
concerned in the administration of justice which is prejudicial to the rights of parties or to the right 
determination of the cause; as “misconduct of jurors,” “misconduct of an arbitrator.” The term is 
also used to express a dereliction from duty, injurious to another, on the part of one employed in a 
professional capacity, as an attorney at law, (Stage v. Stevens, 1 Denio [N. Y.] 267,) or a public 
officer, (State v. Leach, 60 Me. 58, 11 Am. Rep. 172.) 

Black’s Law Dictionary defines malfeasance as, “the wrongful or unjust doing of some act which 
the doer has no right to perform, or which he has stipulated by contract not to do. It differs from 
“misfeasance” and “non-feasance,” (which titles see.) See 1 Chit. Pr. 9; 1 Chit. PI. 134; Dudley v. 
Flemingsburg, 115 Ky. 5, 72 S. W. 327, 00 L. R. A. 575, 103 Am. St. Rep. 253; Coite v. Lynes, 
33 Conn. 115; Bell v. Josse- lyn, 3 Gray (Mass.) 311, 63 Am. Dec. 741.” 

The terms misconduct and malfeasance cannot be considered vague as these terms are clearly 
defined and will be followed. Further, it is known that we follow Robert’s Rule of Order for our 
council meeting sessions.   
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